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CYOEBHAA KONNErA 1o reAXgAHCKAM AENAM

Pa3speLueHwe Crnopos, BO3HWUKAKLLMX U3 OTOBOPHbIX OTHOLLEHMI

1. Ecnu peHexHble CpeacTBa, O B3bICKAHWM KOTOPLIX 3asiBMiEH WCK, nepedaHbl WUCTLOM
OTBETYMKY B Ka4ectBe OnnaTtbl MO 3aKMYEHHOMY MEXZy HUMMU [OrOBOPY, TO K CMOPHbIM
MPaBOOTHOLLEHUSIM MOANEXAT NPUMEHEHMIO MONOXeHus [paxaaHckoro kogekca Poccunckon
degepaLymn 0 COOTBETCTBYHOLLEM LOTOBOPE.

MonoxeHus rnaebl 60 paxagaHckoro kogekca Poccuiickoin deaepaumm 0 HEOCHOBATESIbHOM
oboraleHnu B TaKOM Criy4ae MOryT NPUMEHSTLCA NULLb Cy6CcuamapHO B COOTBETCTBUM CO CTaTbeM
1103 aToro kogekca.

b. obpatuncsa B cya ¢ uckom Kk K. 0 B3blCKaHUM HEOCHOBATENbHOMO OBOraLleHNsi, HEYCTOMNKM,
wrpada, ykasas, 4to 21 nonsa 2018 r. on nepeaan K. aBToMobunb 4ns pEMOHTa NOCe LOPOXHO-
TPaHCMOPTHOrO NPOUCLIECTBUSI.

Mocne ocMoTpa MOBPEXOEHHOTO TPAHCMOPTHOTO CPEeACTBA OTBETYMK COCTaBWUI  CIMCOK
HeobXo4MMbIX NS peMOHTa 3anacHblX Yacten W paboT, CTOPOHbI YCTHO COrfiacoBanu CpokK
NPOoBeEHNs PEMOHTA - 2 MecsLa.

b. B c4eT peMoHTa nepeuncnnn Ha 6aHKOBCKYHO KapTy AEHEXHble cpeacTea B pasmepe 69 350
pyb.

MMocKomnbKy MO MCTEYEHMM COrMaCcoOBaHHOTO CPOKa aBTOMOBWNb He Bbln O0TpeMoHTUpoBaH, 21
okts6ps 2018 r. b. 3abpan ero u 0TéyKCMpoBan Ha ApYryt CTaHLMI0 TEXHUYECKOro 06CnyXMUBaHUS.

Monarasl, 4To Ha CTOPOHe OTBETYMKA BO3HWKNO HEOCHOBaTeNnbHOe oboralleHne B Buae
pasHWUbl  MEeXOy MONyYeHHbIMM [OEHEXHbIMM CpeacTBamMM W 3aTpaTaMM  Ha  YacTUYHO
BbINOMHEHHbIA PEMOHT, B. npocun B3bickaTb C OTBETYMKA HEOCHOBaTenbHOe oboralleHue,
HeyCToWKy W wTpad 3a HecobnoaeHue A0BPOBOMNLHOTO NOpsiAKa YAOBNETBOPEHWS TpeboBaHuii
notpeburens.

OTkasbiBasi B YOOBMNETBOPEHWN UCKA, CyL MEPBOW MHCTAHLMM WCXOAMN U3 HEBO3MOXHOCTY
onpenenntb 00beM NPOU3BEAEHHbIX OTBETYMKOM pPabOT, NOCKONbKY [OrOBOP O PEMOHTE
aBTOMOGWNS CTOPOHAMI 3aKTto4eH YCTHO, 6e3 cormacoBaHns nepeyHst HeobXoAMMbIX 3anacHbIX
YacTelt N BOCCTaHOBUTENbHbIX paboT, a Takke OKOHYATENbHOMO CPOKa PEMOHTA. PesynbTtat pabot
b. He mpuHMMan, oCMOTP TPAHCMOPTHOrO CPEACTBA MOCME NPOBEAEHUS PEMOHTA HE MPOBOAMN,
NPETEH3MM N0 CPOKY BLINONHEHUS paboT He NpeabsBAsN.

OTMEHss1 pelleHne Cyaa MepBOM WHCTaHUMM UM NMPUHMMAs HOBOE peLUeHWe O YaCTUYHOM
YLOBNETBOPEHUN UCKa, CyA anennsUMOHHON MHCTaHLUMK, UCXoas U3 NpeacTaBneHHoro b. pacyeta
W OTCYTCTBWS JOKa3aTenbCTB BbINOMHEHNS K. peMOHTHbIX paboT no 4OroBopy B NOSHOM 06bEME,
npuwen K BbIBOZY O HaMM4MKM HEOCHOBATESbHOTO OBOralleHnst Ha CTOPOHe OTBETYMKA B BUAE
pasHUUbl MEXOY MOSMYYEHHbIMU [EHEeXHbIMA CPeACcTBaMM M 3aTpaTaMM  Ha  4acTUYHO
BbIMOSTHEHHbIN BOCCTAHOBUTESbHbIA PEMOHT.



Cya anennsuMoHHON MHCTaHLMW Takke OTMETWN, YTO NpeabsBneHne uctuammn TpeboBaHmi o
B3bICKaHUM HEOCHOBATENbHOMO 0BOralleHns UCKMKYaeT NPUMEHEHUE MPK paspeLLeHnn AaHHOro
cnopa nonoxeHun 3akoHa Poccuickon ®epepaumv ot 7 cespans 1992 r. N 2300-1 "O sawute
npae notpebutenen".

KaccaunoHHbin cyq oblen topucaukuymm cornacuncs ¢ BbiBOAAMW Cyda anennsiuyoHHOM
WHCTaHUWM.

CynebHaa konnerus no rpaxaaHckum aenam BepxosHoro Cypa Poccuiickoin ®epepaumm
OTMeHuna obxarnyemble anennsuMoHHOe ONpedeneHne 1 NoCTaHOBMEHWE KACCALMOHHOIO cyaa
obLen opucayKLMK, Leno Hanpasuia Ha HOBOEe PaCCMOTPEHE B CyZ, anesnsLMOHHON MHCTaHLMN
B CBSI3Y CO CMeayHLLMM.

MyHktom 4 ctaten 453 TK P® npegycMOTpeHO, YTO CTOpPOHbI He Bnpase TpeboBaTh
BO3BpALLEHUs TOro, YTO ObINO UCMOMHEHO UMK MO 00653aTenbCTBY 40 MOMEHTA U3MEHEHWS MM
PacTOPXKEHWNS [JOrOBOPA, €CMY MHOE HEe YCTAaHOBMIEHO 3aKOHOM UMM COrnalleHuem CTOpoH. B
cnyyae, Korga 4O PacTOPXeHWs U U3MEHEHWSt JOroBOpa OfHa W3 CTOPOH, NOMyYuB OT ApYroW
CTOPOHbI MCMOMHeHMe obsizaTenbCTBa NO 4OrOBOPY, HE MCMOMHWMa cBoe 06s3aTenbCcTBO Nnbo
npegoctaBuna Opyron CTOPOHE HEPaBHOLEHHOE UCMOSIHEHWE, K  OTHOLUEHWSM  CTOPOH
NpUMeHsTCA npaeuna 06 06s3aTensCTBax BCNeACTBME HEOCHOBATENbHOTO oboralleHus (rnaea
60 K P®), ecnm nHoe He NpeaycCMOTPEHO 3aKOHOM WK [OroBOPOM NMOO He BbITEKAET W3
cyulectsa obs3aTensCTBaa.

CornacHo nyHkty 1 cTatb 1102 Ha3BaHHOrO KoAekca nuuo, koTopoe 6e3 yCTaHOBMEHHbIX
3aKOHOM, WHbIMM MPABOBbIMKM aKTaMW WM CAENKOW OCHOBaHWi npuobpeno unu cbeperno
MMyLLECTBO (MpuobpeTaTtenb) 3a cyeT Apyroro nuua (notepnesluero), 06s3aHO BO3BPATUTb
nocrnegHemy HeOCHOBATENbHO NprUobpeTeHHOe Mnn coepexeHHOe MMYLLECTBO (HEOCHOBATENbHOE
oboralleHue), 3a UCKIIOYEHNEM CITy4aeB, NPeayCMOTPEHHbIX cTaTbeit 1109 gaHHOro kogekca.

B cootBeTcTBMM cO cTaTben 1103 3TOro xe Koaekca, NoCKosbKy MHOE He YCTaHOBMEHO [aHHbIM
KOOEKCOM, APYrMMM 3aKOHaMu WNW WHbIMU NPaBOBbIMM aKTaMu M He BblTEKaeT U3 CyllecTsa
COOTBETCTBYHOLLMX OTHOLUEHW, NpaBuna, NpeaycMOTpeHHble rnaBon 60 3Toro kogekca, nognexar
NPUMEHEHMI0 Takxke K TpebosaHuaM: 1) 0 BO3BpaTe UCMOMHEHHOrO MO HEAENCTBUTENBHOW CAENKE;
2) 06 uctpeboBaHUM MMyLLECTBA CODCTBEHHWUKOM U3 YYXOrO HE3aKOHHOTO BRadeHusi; 3) ogHOM
CTOPOHbI B 06513aTeNbCTBE K APYron 0 BO3BPaTe WCMOSHEHHOMO B CBSA3N C 3TUM 0653aTENbCTBOM,;
4) 0 BO3MELLEHWM Bpeda, B TOM YUCME MPUYMHEHHOrO HefoBPOCOBECTHLIM MOBEAEHWEM
oboraTusLLerocs nuua.

CrnepoBaTenbHO, MOMOXEHWS O HEOCHOBATENbHOM 0OOralleHMM noanexar MPUMEHEHMIO
MOCTOIbKY, MOCKOSbKY HOPMamm O COOTBETCTBYHOLLEM BUAE AOTOBOPA UM OBLMMM NONOKEHNSAMM
0 [IOroBOpE He NPeayCMOTPEHO UHOE.

CornacHo nonoxeHuam rnasbl 37 [K PO 3aka3unk MOXeT 0TKa3aTbCs OT UCTOSTHEHUS [OroBOpa
B COOTBETCTBMM KaK CO cTaTbel 715, Tak U CO cTatben 717 Ha3BaHHOrO KOAeKkca (Mpy Hammumm
MeXOy CTOpOHaMy NPaBOOTHOLIEHMM, BbITEKaLWMX W3 [oroBopa ObITOBOrO nogpsiga, - B
cootBeTcTBUM O cTaThen 731 K P®). YkaszaHHble HOpMbI NpaBa B 3aBUCMMOCTM OT OCHOBaHMI
OTKa3a 3aka3yMka OT WCMOSHEHMS [JOroBopa NpedycMaTpuBaloT — PasnuyHblE  MPaBOBblE
nocneacTsus B BUAE B3aUMHbIX NPEACTaBNEHUA CTOPOH MO NpekpallaemMomy [OroBopy, a Takke
06bem 3aBepLuaoLx 0653aTenbCTB 3aKkasumka 1 UCNIOSNHUTENS.

Cyn anennsiyMoHHON WHCTaHUMM, MPU3HAB HamnuuMe Mexay CTOPOHamMi NPaBOOTHOLLEHWN,
BbITEKAlOLMX M3 [OroBopa NoApsiaa, He CTan YCTaHaBMWBaTb OPUAMYECKM 3HAYUMbIE
obCcTosTENbLCTBA, HEOOX0AMMbIE ANS NPABUMBLHOMO PA3pPELLEHNs JOTOBOPHOIO CMopa, a NPYMEHWNT



WUCKMIOYMTENBHO HOPMbI O HEOCHOBaTeNbHOM oboralyeHun. Mexay Tem Cyfdy Haanexano gatb
OCHOBAHHY0 Ha NPaBUMbHOM MPUMEHEHUM HOPM MaTepuanbHOro npaBa  KeanuduKaLuio
CMOXVBLUMXCS  MEXy CTOpPOHaMM NPaBOOTHOLIEHWA, [N Yero CneaoBano  YCTaHOBUTb
OpUANYECKM 3HAYMMbIE ANSt 3TOr0 0BCTOSTENbCTBA, pacnpeaenuTb Gpemst UX AoKasbiBaHUS U
paspeLLnTb Crop C YY4eTOM MOMOXKEHMIA 3aKOHa, PErynupyHoLLMX COOTBETCTBYIOLIME [OrOBOPHbIE
OTHOLLEHMSI.

Kpowme Toro, npu onpeaeneHni pasmepa AEHEXHbIX CPELCTB, NOASexallyux BO3BpaTy UCTLaM,
CyA anennsuMoHHON MHCTaHLMM PYKOBOACTBOBAICA TOMbKO MPEACTaBMIEHHbIM UCTLOM pacyeToM
CTOMMOCTM BbIMOMHEHHBIX PaboT B KAYECTBE A0KA3aTENbCTBA UX YACTUYHOTO OCYLLECTBIEHMS U HE
CTaBun Ha 0bCy>kaeHNe CTOPOH BOMPOC O HA3HaYeHUW Mo ANy AKCNepTM3bl B LIENSAX ONPeaeneHus
obbeMa npon3BefeHHbIX paboT, UX CTOMMOCTM W KayecTBa, a TAKKE KONMUYEecTBa M CTOMMOCTYU
MCNOMNb30BaHHbIX NPV NPOBEAEHNM PEMOHTA MaTepUarnoB, 3anacHbIX YacTei, 415 Yero TpedytTcs
crneumarnbHble 3HaHUS B COOTBETCTBYHOLLEN 06M1acTh TEXHUKN.

Takum 06pa3oM, HeMpaBUibHOE NPUMEHEHe HOPM NpaBa CyaoM anennsuUYOHHOA VHCTaHLMK
NPUBENO K BbIHECEHWO HE3AKOHHOTO CyAeOHOM0 NOCTAHOBNEHMUS.

OnpedeneHue N 46-KI21-45-K6

2. O6si3aTenbCTBO  yNnaynMBaTb NEPUOAMYECKME AEHEXHble NnaTexu Mo A0roBopy O
NPeLOCTaBMNEHNN MpaBa Ha NPUCBOEHWE VMEHM TPakdaHWHA BbiMyCKAaeMOiA MPOM3BOAMTENEM
NPOLyKUMN He NpeKpallaeTcsl CO CMepTbio 3TOTO rpaXhaHWHa, ecri MHOe He YCTaHOBEHO
3aKOHOM Wi [JOrOBOPOM.

Obwiecto obpaTunock B cyg ¢ uckom Kk K.E. n MexpernoHansHomy o6LecTBeHHOMY hoHAY
uvm. M.T. KanawHukoBa (nanee - OHA) O NpU3HaHUM HeOEWCTBUTESbHBbIM [OroBopa YCTymnKu
TpeboBaHna o1 9 gekabps 2016 r., ykasas, 4to B Aekabpe 2016 roga ot oHaa nocTynuam
yBegomrnenme 06 yctynke cpoHay 2/3 pgonu  TpeboBaHMS Ha  MONyYeHWe [OEHEXHOro
BO3HarpaxaeHus no gorosopy ot 3 anpens 1998 r., 3akmoveHHOMY Mexzy O6LecTBOM W
KanawHukoBbiM M.T., W [OONONHWUTENbHLIX COrMAWEHMA K HEMY, a TakkKe MPEeTEH3Ns O
HeobxoaMMOCTY ynnaTbl (hOHAY BO3HArpaxaeHws 3a nepuos HemcnonHeHus obssatensCcraa.

ObwiecTBO Monarano, YTo YCTynka Ha3BaHHOrO TpeboBaHWA 3anpeLieHa 3aKOHOM, MOCKOMbKY
NpaBO Ha NOMy4YeHne BO3HArpaxgeHWs no 3TOMY LOrOBOPY HEPA3PbIBHO CBSA3AHO C JIMYHOCTBHO
HenocpeacTBeHHOro Hocutens umenn - M.T. KanawHukoBa, BO3ME3gHO NpefoCTaBMBLUENO
obulecTBy nMpaBO Ha WCMOMb3OBaHME CBOeW hamunuu Ans WHAMBMAYanu3auuu ToBapa,
WM3roTaBn1BaeMoro oBLLECTBOM.

Cynom anennsLmoHHOM MHCTaHLMK, pacCCMOTPEBLUMM [ero No npasunaM NPoU3BOACTBa B Cyae
NepBoN MHCTaHLMK, K y4acTuio B fene npuenedeHa K.J1. kak HacnegHwk K.B., yctynusLuero BmecTe
¢ K.E. no 1/3 gonu Tpe6oBaHns No ykasaHHOMY BbiLe AOr0BOPY. ANennsLMOHHBIM OnpeaeneHnem
nckoBble TpeboBaHUS YAOBNETBOPEHbI C YKAa3aHWEM Ha TO, YTO Ha OCHOBaHWWM [OroBopa OT 3
anpens 1998 r. wucTUy nNpepoCTaBNeHO MnpPaBO  WCMOMb30BaHUA MPU  OCYLLECTBIIEHUN
NPEANPUHUMATENBCKON  AEATENbHOCTU  UMEHU, SBMSIOWErocs JIMYHLIM - HEUMYLLECTBEHHbLIM
npaBoM, npuHagnexaswmm KanawHukosy M.T. npu XM3HU M HepaspbiBHO CBA3AHHLIM C €ro
NMYHOCTLI0. [laHHOe nNpaBo B OTCYTCTBME cornacus ero obragatens HeoT4vyxhaemo W
Henepeaasaemo, B TOM YUCIIE B NMOPSAKE HACEeLoBaHMS.

Mo MHEHUO cyaa anennsLMOHHON MHCTAHLWKM, NPaBO Ha BO3HArpaXaeHue 3a 1CMonb3oBaHue
NMEHN B NPeAnpUHUMATENbCKOM AESTeNbHOCTU OBYCMOBMEHO HanMuMeM NpaBa Ha UMS U



npekpallaeT CBOE CYLIECTBOBaHWE B CBSA3M CO CMepTblo obnagaTtens 3Toro MMeHW, a
CriegoBaTernbHO, YCTynka AaHHOTO NpaBa Mocre CMEPTU HOCUTENS! 3TOr0 MMEHM HUYTOXHA.

KaccaunoHHbIM cyaom obLuei HpUCAMKUMW anennsiuMoHHOE OrnpedenieHne ocTaBneHo 6e3
N3MEHEHNS.

CynebHas konnerns no rpaxaaHckum aenam BepxosHoro Cyaa Poccuiickon ®epepauum
npu3sHana, YTo Cydamu anennsuMoHHON W KacCaLMOHHOW WHCTaHLUMIA LONYLLeHbl CYLeCTBEHHble
HapyLUeHUst HOpM Npasa.

lMneHymom BepxosHoro Cyaa Poccuiickoin ®egepaumm B nocTaHoBneHun ot 21 aekabps 2017
r. N 54 "O HekoTOpbIX BOMpOCax MPUMEHEHWS MOMOXEHUA rMaBbl 24 [paxgaHcKoro kKogekca
Poccuitckon deaepauum 0 nepemeHe nuu B 0653aTenbCTBE HA OCHOBAHMM COEMNKN" PasbsICHEHO,
YyTO yCTynka npaBa, COBEpLUEHHAs B HapyLlEeHWe 3aKOHO4ATENbHOro 3anpeTa, SBMSETCS
HWYTOXHON (NyHKT 2 cTatbi 168, nyHKT 1 cTatbn 388 MK P®). Ctatbs 383 K PO ycTraHasnuBaeT
3anpeT Ha yCTynky Apyromy nuuy npas (TpeboBaHWi), €Crv WX MCMONMHEHWe npeaHasHaveHo
NIMYHO NS KpeauTopa-rpaxgaHnHa mmbo nHbIM 06pasoM HepaspbiBHO CBA3AHO C €ro JIMYHOCTIO.
Mpu 9TOM crieayeT NPUHAMATL BO BHUMAHWE CYLLECTBO YCTYNaeMoro npasa 1 Liefb OrpaHuyeHns
nepemeHbl nuu, B 0683aTenbecTae (MyHKT 9).

Mpu OLiEHKE TOrO, UMEEeT NN NINYHOCTL KpeauTopa B 0643aTeNbCTBE CYLLECTBEHHOE 3HAYeHue
ANS JOMKHMKA, ANS Lenen npuMeHeHus nyHkta 2 ctatbn 388 MK PO Heobxogmmo ucxoants 13
cywecTBa obszatenbctaa (nyHKT 10).

B cooteeTcTBUM cO cTaTbern 418 TK PO 0653aTenbCTBO NpeKkpallaeTcsl CMEPTLIO JOMKHMKA,
€CNN  UCMONMHEHWe He MOXeT OblTb npoussedeHo 6e3 NMYHOro yvacTus [OMKHUKA nnbo
00513aTeNbCTBO MHBIM 06Pa30M HepaspbIBHO CBA3AHO C MNYHOCTLIO AOMKHMKA (MYHKT 1).

06s3aTenbCTBO NpeKpaLLaeTcs CMEPTbIO KpeaMTopa, eC UCNOHEHWE NpeaHa3HaveHo SIMYHO
Ans kpeautopa nnbo 00s3aTENbCTBO MHbIM 06pa3oM HEPa3pbiBHO CBS3AHO C MYHOCTBIO
kpeauTopa (MyHKT 2).

B cuny cTatbn 1112 ynomsiHyTOro kogekca B COCTaB HACMEACTBA BXOAAT MpUHALNEXaBLune
HacnegodaTento Ha [AeHb OTKPbITMS HACMeACTBa BELUM, MHOE MMYLLECTBO, B TOM uuCre
NMYLLLECTBEHHbIE NPaBa 1 06513aHHOCTH.

He BxofsiT B cOcTaB HacrneacTsa npasa U 06513aHHOCTU, HEPA3PbIBHO CBSA3AHHbIE C NIMYHOCTBIO
Hacrneqoparens.

He BXogsT B COCTaB HacneactBa NMYHble HEMMYLLECTBEHHbIE MNpaBa W [Apyrue
HeMaTepuarnbHble bnara.

3 nyHkTa 15 noctaHoeneHus MneHyma BepxosHoro Cyna Poccuickoit ®egepaumm ot 29 mas
2012 . N 9 "O cynebHoit npakTuke No Aenam O HacnegoBaHUM" cnegyer, YTO UMYLLECTBEHHbIE
npaBa M 00S3aHHOCTWM HE BXOZAT B COCTAB HACNeAcTBa, €CfiM OHWM HepaspbiBHO CBS3aHbl C
NIMYHOCTBIO HacnegofaTens, a Takke eCnn UX Nepexos B NOpsiAKe HacneaoBaHNs He JOMycKaeTcs
[paxgaHckum Kopekcom Poccuidckon ®Pepepauun v gpyruMu (oefeparbHbIMKA - 3aKoHaMK
(ctatbsl 418, yacTb BTOpasi ctaten 1112 MK P®). B yactHoCTH, B COCTaB HacneacTea He BXOAAT:
NpaBO Ha anuWMeHTbI U anuMeHTHble obs3atenscTaa (pasgen V CemeitHoro kogekca Poccuickon
®epepaumm), npaBa U 006513aHHOCTM, BO3HWKLWIKE U3 [OroBOpPoB 0E3BO3ME3OHOr0 MONb30BaHMS
(ctatbs 701 TK P®), nopyyenus (nyHkt 1 ctatom 977 TK P®), komuccumn (YacTb nepBas CTaTbu
1002 MK P®), arentckoro gorosopa (ctatbs 1010 K P®).

/A3 npuBedeHHbIX NONOXEHNA 3aKoHa U pasbsicHeHun neHyma BepxosHoro Cyga Poccuickoit
denepauuv cnefyeT, 4To YCTynka npaea (TpeboBaHWs) He [OMYCKAeTCs, €CMN OHO HEPa3pbIBHO



CBSA3aHO C JIMYHOCTBKO KPEAMTOpa, Hampumep, MO TpebOBaHMAM O B3bICKAHWM MNaTEXeW,
npefHasHaYeHHbIX Ha COfep)XaHWe KOHKPETHOrO rpaxgaHuHa WNnM Ha BO3MELLEHWE Bpepa,
MPUYMHEHHOTO XI3HW UMW 300POBbLI0 KOHKPETHOTO NuLa.

Takoe npaBo (TpeboBaHME) He NEPEXOAMT MO HacneacTsy, a 0053aTenbCTBO MO HeMy
npekpaLlaeTcs Co CMePTbIO KpeauTopa.

PaspelueHne Bonpoca 0 TOM, SBASETCA NM NpaBo (TpeboBaHWe) Hepa3pbIBHO CBSA3AHHBIM C
NINYHOCTBI0 KPeaMTopa, 3aBUCMT OT CyLLeCTBa AaHHOro npasa (TpeboBaHus), B TOM uucrne oT
Ha3HaYeHus 3TUX LeHexHbIx cpeacts. OgHako, no obiemy npasuny, ynnata AeHEXHbIX CPELACTB
BO WCMOJTHEHWE BO3ME3AHOIO AOrOBOPa He CBS3aHa C NIMYHOCTBIO KpeauTopa, HeCMOTPS Ha TO, YTO
BCTPEYHOE NPEAOCTaBEHNE C 70 CTOPOHbI MOXET ObITb NPOKU3BEAEHO TOMBKO STUM FIMLIOM.

Hanpumep, B nyHkTe 9 HasBaHHOro Bblwe nocTaHoBneHus [IneHyma BepxosHoro Cyga
Poccuinckon ®epepaummn ot 21 gekabps 2017 r. N 54 pa3bscHEHO, YTO UCXOAS M3 MONOXEHWN
nyHkTa 7 ctatbm 448 MK PO 3anpet ycTynku npas no AoroBopam, 3aknyeHne KoTopbiX BO3MOXHO
TOMNbKO NyTEM NPOBEAEHNS TOPrOB, HE 3aTparnBaeT TpeboBaHWiA N0 AEHEXHbIM 06513aTENbCTBAM.

CornacHo nyHkty 1 ctaten 150 TK P® npaBo Ha umsa Hapsgy ¢ ApyrMMi HemaTtepuanbHbIMu
Braramm 1 fIMYHBIMW HEUMYLLECTBEHHBIMI NPaBamMu MPUHANEXNT rpaxgaHnHy OT POXAEHWUS UK
B CUITY 3aKOHa, HEOTYY)XAaeMO U HenepeaaBaemo UHbIM CrnocoboM.

MyHkToM 1 cTaTbn 19 Ha3BaHOro Kogekca MpeayCMOTPEHO, YTO rpaxgaHWH npuobpetaert u
OCyLLeCTBNSET npasa 1 0653aHHOCTM NOA CBOUM UMEHEM, BKMHOYAKOLLMM (hamumnmnio 1 COBCTBEHHO
WMSI, @ TaKKe OTYECTBO, €CIIM MHOE He BbITEKAET M3 3aKOHA WNK HaUMOHanbHOro obblyast. ms
(OM3NYECKOr0 NNLA MMM €ro NCEeBAOHMM MOryT ObITb WCMONb30BaHLI C COrfacus 3Toro nuua
OPYyTUMW  NUUaMM B UX  TBOPYECKOM OEATENbHOCTU, MPeanpuHAMATENbCKOW  WMNKW MHOM
9KOHOMMYECKOW AeATeNbHOCTU crnocobamu, UCKNYaoLWMMy BBEAEHUE B 3abnyxaeHne TpeTbux
N1L, OTHOCUTENBHO TOXAECTBA rpaxdaH, a Takke MCKMYalowmummu 3noynotpebnexHne npasom B
Apyrux copmax (nyHKT 4).

CnepnoBarensHo, npaBo0 Ha WUMA NPUHAONEXKUT KOHKPETHOMY Iuuly B MNepuod €ro XKusHw,
HEOTHYXJaeMO U HenepegaBaemo, B TOM YWUCNE B MoOpAOKe HacnenoBaHUA. BmecTte ¢ Tem
rpaxgaHnH MOXET 3aKnio4yuTb cornalleHme 06 ncnonb3oBaHUM CBOETO UMEHM 3a nnaty opyrumu
nvuuamn B nX TBOp‘-IeCKOVI NI SKOHOMUYECKOW AeATENBHOCTM.

Mpn 3TOM B OTNMYME OT NpaBa Ha UMsi U3 MPUBEEHHbIX MOMOXKEHMIA 3aKOHa HE CreayeT, YTo
NpaBo Ha WUCMOMb30BaHWE MMEHM NPEKPaLLAeTCs CO CMEPTbIO NULA, KOTOPOMY OHO MPUHAANENKNT,
eCI MHOe He NPeayCMOTPEHO COrMnaLLeHeM CTOPOH. [locne CMepTH HOCUTENS UMEHN 3aLNTY €ro
NMEHW MOXET OCYLLECTBNATL 3aNHTEPECOBAHHOE NULIO.

Mo paHHoMmy feny uctel 3aknoymn ¢ KanawHukosbiM M.T. foroBop, No KOTOPOMY NOCneaHun
NpeaocTaBui NpaBo MCMOMb30BaHUS €0 UMEHU B MpeanpUHUMATENbCKON AeATeNbHOCTU Ans
naeHTUGMKaLMmM ToBapa, M3roTaBnmMBaemoro obLiectBoMm, B TO Bpemsl kak o6LiecTBoO (ucTew)
06s13a10Cb ynnaymMBaTh COOTBETCTBYIOLLEE BO3HArpaxaeHWe B TEYEHIE CpOKa AENCTBMS OroBOpa
no 31 nekabpst 2028 r.

/3 cywectBa gaHHoro obsi3atenbCcTBa CreayeT, YTo MpaBo Ha MCMONMb30BaHWE WMEHU UMeEnN
BO3MOXHOCTb MpefocTaBWUTb TOMbKO ero Hocutenb - KanawwukoB M.T., B TO Bpemsi Kak
TpeboBaHMe BCTPEYHOTO NPEAOCTaBMEHWS MO YnnaTe AEHEXHbIX CPEeACTB B ONpeaerieHHOM
[0rOBOPOM pasMepe W B TeYeHue MpeayCMOTPEHHOro 3TUM AOrOBOPOM MEpMoAa He CBSA3aHO C
NIMYHOCTBIO KpeauTopa 1 Morno BbiTb Kak YCTYNNEHO camMuM KPeauTopoM MpuW ero XKU3HW, Tak U
nepenT NO HacneacTey. YCNoBMS O TOM, YTO [EHEXHble BbiMnaTbl MPekpallalTcs B cryyae



cMepTn KanawHukoBa M.T., ykasaHHbIV BbILlie JOrOBOP M AOMNOSHUTENbHbIE COTMalleHns K Hemy
He cofepxar.

Takum 06pasomM, [0BOAbI O MpekpalieHun 00s3aHHOCTM  ynnaunBaTb  0BYCOBIEHHYIO
[OrOBOPOM  [EHEXHYI0 CymMMy B Crfyyae CMepTM 1Mua, NpefoCTaBMBLUErO MpaBO Ha
MCMONb30BaHME €r0 UMEHW, He OCHOBAHbI HU Ha HOPMax NpaBa, HW Ha YCMOBMSX 3aKMKYEHHOro
CTOPOHaMM JOroBopa.

C yyetom wuanoxeHHoro CygeGHas konnerus no rpaxaaHckum aenam BepxosHoro Cyga
Poccuinckon ®epfepauunm OTMEHMNA MNOCTAHOBMIEHUS Cyda anenfsuMOHHON WHCTaHUMM |
KacCaLUMOHHOro cyda obLeid KpUcOMKUMM, HanpasuB Aen0 Ha HOBOE anennsuuoHHOe
paccMOTPeHMe.

OnpedeneHue N 43-K21-7-K6

3. Cpok nmepepaum obbekTa AONEBOr0 CTPOUTENbCTBA Y4YACTHWKY AOMEBOr0 CTPOMUTENbCTBA
MHOTOKBapTUPHOTO XMIOTO0 [OMa B [AOrOBOpe MOXET ObiTb OnpeaeneH Kak COBOKYMHOCTb
KaneHOapHOro CpoKa OKOHYaHMSi CTPOWMTENbCTBA M Mepuopda, B Mpedenax KoToporo nocre
OKOHYaHMSI CTPOMTENbCTBA OOBLEKT AOMKEH ObiThb NepeaaH 3acTPOWLLMKOM Y4aCTHUKY AOMEBOro
CTPOUTENbCTBA.

K. obpaTuncs B cyq € NCKOM O B3bICKaHWM C 3aCTPOMLLMKA HEYCTOWKK 3a nepuog ¢ 31 gekabps
2019 r. no 4 pekabps 2020 r., wTpacha M KOMMEHCaUMM MOpanbHOro Bpefa, Yykasas, 4To
3aCTPOLLMKOM HapylleH CpoK nepefdayn oOBEKTa AONEBOrO CTPOUTENLCTBA (KBApTUPLI),
npegyCMOTPEHHbIN JOrOBOPOM Y4acTus B OSIEBOM CTpouTenbeTae oT 23 mapTa 2018 T.

YA0BNeTBOPSIS UCK YaCTUYHO, Cy[ NEPBON MHCTAHLMM UCXONM M3 HAPYLLEHWS 3aCTPOMLLMKOM
OnpeneneHHoro AOrOBOPOM Cpoka nepedayn obbekta 4oneBoro ctpouTenbcTBa - 30 aekabps
2019r.

OTMeHsIs pelleHve cyaa NepBOi MHCTaHUMW W OTKasblBas B YOOBMETBOPEHUM UCKA, CYA
anennAUMOHHON WHCTaHUMM NPULIEN K BbIBOGY O TOM, YTO 3acTpouiyuk obszanca nepegatb K.
06bekT gonesoro ctpoutenbcTea He nosgHee 30 aekabps 2020 r. v, nepeaas UCTLY NOCTPOEHHYHO
kBapTupy 4 aekabps 2020 r., 3TOT CPOK HE HapyLUWI.

KaccaunoHHbin cyn oBLien topucavkumm anennsuuoHHoe onpedeneHue octasun  6e3
N3MEHEHMS.

CynebHas konnerns no rpaxaaHckum aenam BepxosHoro Cyaa Poccuiickon ®epepauum
octaBuna 6e3 W3MeHeHWs NMOCTaHOBMEHUS CyAOB anennsuuMoHHOM U KacCaLMOHHON WHCTaHLMA,
yKasas cregytolee.

B cooTBeTCTBUM C YacTblo 1 cTaThn 4 PegepanbHoro 3akoHa ot 30 gekabps 2004 r. N 214-03
"O6 yyacTM B [JOMEBOM CTPOUTENbCTBE MHOTOKBAPTUMPHLIX [OMOB UM WHbIX OOBEKTOB
HEeBWKMMOCTU U O BHECEHUM W3MEHEHUM B HEKOTOpble 3aKoHOZATEMNbHble aKTbl Poccuickon
®epepaumn” (nanee - 3aKOH O [ONEBOM CTPOMTENbCTBE) MO AOrOBOPY y4acTus B [OSIEBOM
CTPOUTENLCTBE OfHA CTOPOHA (3acCTPOWLLMK) 0BsA3yeTcs B NpedyCMOTPEHHbIV [OrOBOPOM CPOK
CBOVMU CUamMu 1 (MNK) C NpUBIIEYEHNEM OPYriX MWL, NMOCTPOUTL (CO34aTb) MHOMOKBapTUPHbINA
OOM M (UnM) WHON OOBEKT HEeBWMXMMOCTM W MOCME MONYYeHWUs paspelleHns Ha BBOL B
9KCMnyaTaumio aTnX OOBLEKTOB nepeaatb COOTBETCTBYHOLWMIA OOBLEKT [OMEBOTO CTPOWUTENLCTBA
Y4YaCTHUKY [OMEBOr0 CTPOWUTENbCTBA, a Apyras CTOPOHa (y4acTHUK AONEeBOr0 CTPOWUTENbCTBA)
obsizyeTca ynnatuTb OOYCMOBMEHHYKD [JOTOBOPOM LEHY W MNpuHATb OOBEKT 4ONEBOro



CTPOUTENBCTBA MPU HaMMUYMM Pa3pELLEHNS HA BBOZA B 3KCMTyaTauuMo MHOTOKBApTUPHOrO AoMa W
(Mnn) nHoro 06bEKTA HEABMKIMOCTM.

Cpok nepefaus 3acTpOALMKOM OObekTa [ONeBOro CTPOUTENbCTBA YYaCTHUKY [ONEBOro
CTPOUTENBbCTBA ABMAETCS CYLLECTBEHHBIM YCIIOBUEM AOroBOpa (MyHKT 2 YacTu 4 cTaTbu 4 3akoHa
0 J0NEBOM CTPOUTENLCTBE).

YacTblo 1 cTaTbi 6 Ha3BaHHOTO 3aKOHA Ha 3acTpOMLLMKA BO3NOXeHa 00s13aHHOCTb nepedaTthb
Y4aCTHUKYy [IONEeBOro CTPOUTENbCTBA OOBEKT [ONEBOro CTPOUTENbCTBA HE MO3AHEE CPOKa,
KOTOPbIA MPEedyCMOTPEH AOTrOBOPOM W AOMKEH OblTb €OMHbIM ANS YYaCTHUKOB [ONEBOro
ctpoutenbctBa. CornacHo 3TOMy AOroBOPY 3aCTPOWLMK 00s3aH nepedatb OOBLEKTbI AONEBOrO
CTPOWUTENbCTBA, BXOAAWME B COCTaB MHOMOKBApTMPHOrO AoMa W (Mnn) WHOro obbekTa
HEOBWXMMOCT UMM B COCTaB OMOK-CEKLMM MHOTOKBAPTUPHOTO [OMa, MMEKLLEA OTAEMNbHbIN
noabesn C BbIXOAOM Ha Tepputopuio 0OLiEero mnomnb3oBaHUs, 3@ WCKIIOYEHWEM Cryyas,
YCTAHOBNEHHOrO YacTbl0 3 [aHHOW CTaTby, NPedycMaTpUBalOLled M3MEHEHWE YCTaHOBNEHHOrO
[I0rOBOPOM CpOKa.

Cratben 8 3akoHa 0 10NEBOM CTPOMTENLCTBE YCTAHOBIIEHO, YTO Nepeaava obbekTa 40NeBOro
CTPOWUTENBCTBA OCYLLECTBMSETCA He paHee YeM Mocne MomyyYeHnst B YCTAHOBMEHHOM NOPsiaKe
paspelleHnsl Ha BBOL B SKCMMyaTaLW) MHOMOKBApTMPHOrO Aoma W (unm) uHoro obbekTa
HeJBWXUMOCTH (YacTb 2).

Mocre nonyvyeHus 3acTPOMLLMKOM B YCTAHOBMNEHHOM MOpsKe pa3pelleHnss Ha BBOL B
aKCnnyaTaumio MHOTOKBApPTUPHOTO AoMa W (Unu) MHOTO 0o6bekTa HegBMXUMOCTU 3aCTPOMLLMK
0b6s13aH nepeaartb 06LEKT JONEBOTO CTPOUTENLCTBA HE MO3AHEE MPEAYCMOTPEHHOrO [Or0BOPOM
cpoka. pn 3TOM He AonyckaeTcsi AOCPOYHOE MCMONHEHWE 3acTponLMKOM 0Bs3aTenscTea no
nepefaye obbekTa 4ONEBOro CTPOUTENLCTBA, ECMW UHOE HE YCTaHOBMEHO LOrOBOPOM (4acTb 3).

A3 npuBeAEHHbIX NOMOXEHWA 3akoHa CheayeT, YTO [OroBOP Yy4yacTus B [JONEBOM
CTPOWUTENbCTBE [OMKEH COdepXaTb YCMOBME O CPOKe nepedaduu 3acTpoMLMKoM obbekTa
[0MNEBOr0 CTPOUTENLCTBA YYACTHIKY 3TOMO CTPOMTENLCTBA.

Mpun aTOM Nepeaada 0bbekTa AOMKHA BbITb NPOM3BEAEHA HE paHee NOMYyYEHNs 3aCTPOMLLMKOM
paspelleHUss Ha BBOA B 9KCMMyaTaluWto MHOTOKBApTUPHOTO AOMa WM WHOTO 00bekTa
HEABWXMUMOCTI U HE NO3[HEE YCTaHOBNIEHHOTO JOTOBOPOM CPOKa.

Mo obuemy npaBuiy, YCTAHOBIIEHHBIN 3aKOHOM, MHbIMW MPABOBLIMM aKTamMu, CAENKOA MK
Ha3HayaeMblid CyaOM CpOK OMpedensieTcs KaneHgapHoOW AaTod WM WUCTEYEHMEM nepuoaa,
KOTOPbIA WUCYMCNAETCA rogaMu, Mecsuamu, HeaensmMu, AHaMu unu Yacamu. Cpok MOxeT
ONpesensaTbCs Takke ykasaHMEM Ha cobblTWe, KOTOPOe AOMKHO HEU3DEXHO HacTynuUTb (CTaTbs
190 TK PO).

B cootBetctBUM € nyHKTOM 1 cTaTbn 314 TK PO, ecnn 0653atensCTBO NpeaycMaTpuBaeT uim
Nno3BONSET ONpeaenuTb AeHb ero UCnomnHeHus Mnbo nepuod, B TEYEHWE KOTOPOro OHO AOMKHO
ObITb UCMOMHEHO (B TOM YMCIIE B CMyYae, ecrim 9TOT NEPUOZ, NCYNACTSETCS C MOMEHTA UCNOSTHEHNS
00s13aHHOCTEN [pYron CTOPOHOM MMM HACTYMIEHUS MHbIX OBCTOATENLCTB, MPesyCMOTPEHHbIX
3aKOHOM WNKU  JOroBOPOM), 0053aTeNbCTBO MOAJSIEXUT  WUCTOMHEHWO B 9TOT [EeHb  Unu,
COOTBETCTBEHHO, B 11060 MOMEHT B NpeJenax Takoro nepuoaa.

Takum 00pa3om, NpuUBEdEHHblE BbIlE HOPMbI MaTEpPUanbHOrO MpaBa He  MCKMYaT
BO3MOXHOCTb ONpEedeneHnst cpoka nyTeM kOMOMHALMM B3aMMOCBSI3aHHbIX KaneHAapHbIX AaT U
nepuoIoB.



VcnonHeHve 3acTponLinkom 0bsa3aTensCTBa No CTPOMTENLCTBY (CO34aHMI0) MHOTOKBApPTUPHOMO
[OMa yOOCTOBEpSETCS paspelleHneM Ha BBOA AOMa B 3KCMnyaTauumio, noryyeHne Kotoporo B
cuny ctatbm 55 pagocTponTensHoro kogekca Poccuiickon ®epepaumnn sasnsietcs 0653aHHOCTbIO
3aCTpOMIUMKA W [0 NOMyyYeHus KOToporo o06s3aTenbcTBa 3acTpoWLMKa MO CTPOMTENLCTBY
(co3aaHuio) MHOrOKBapPTUPHOMO AOMA HE MOTYT CHMTATLCA UCMONHEHHBIMM.

B cootBetctBMM ¢ OykBanbHbIM TOnNKoBaHuem crtaten 314 K P® cpok uCnonHeHus
3aCTpOMLLMKOM 06513aTenbCTBa Mo nepefave KBapTupbl MOXeT BbITb onpefeneH ¢ Aatbl BBOAA
[0Ma B 3KCMyaTaumio.

CornacHo nonoxenuam crtaten 431 K PO npu TOMKOBaHMM YCNOBWUIA AOrOBOpa CyAOM
NPMHUMAETCS BO BHWMaHWe OykBarbHOE 3HAYeHWe COAEPXKALUMXCS B HEM CMOB W BblPaXEHMI.
BykBanbHOe 3HayeHWe YCroBWS [OroBopa B CflyYae ero HesiCHOCTW YCTaHaBIMBAETCS MyTeM
COMOCTaBEHUS C APYrMU YCTIOBUAMI U CMbICIIOM JOrOBOpa B LIENOM.

Wcxoas n3 GyksanbHOro TONKOBaHKUS NOMOXEHMIA 4OrOBOPa y4acTus B JONEBOM CTPOUTENLCTBE
CPOK OKOHYaHMs CTPOMTENBLCTBA MHOTOKBAPTMPHOMO JOMa W MOMYyYEHUs paspeLleHns Ha ero BBOA
B 9KCMNyaTauumio onpegeneH nyteM ykasaHus kaneHgapHoi gatbl - 30 gekabps 2019 r., a cpok
nepeaayn UCTLy obbekTa JONMEBOro CTPOMTENLCTBA YCTAHOBIEH B BUAE Nepuoda - B TeYeHue
ABEHaaLaTM MecsLeB C MOMEHTA MONYYEHMs paspeLLeHns Ha BBOZ B SKCMyaTauuio.

MpeoycMOTpeHHOe [OroBOpPOM YCroBue O nepedade obbekta [ONEBOr0 CTPOMTENLCTBA B
TEYEHNe ONpedeneHHoro nepuoga C  MOMEHTa  MOMyYeHUs  pa3pelleHns Ha  BBOA
MHOrOKBapTUPHOrO OMa B dKCMryaTauuio BO B3aUMOCBSA3M C YCNOBUEM 3TOr0 OroBopa O CPoKe
CTPOUTENbCTBA CBUAETENLCTBYET O HanMMyMM B [OrOBOPE Yy4acTust AONEBOrO CTPOWUTENLCTBA
COrnacoBaHHOrO CTOPOHaMM CpOKa nepedadyn 3acTPOMLLMKOM 0ObeKTa AONEBOr0 CTPOUTENLCTBA
YYaCTHUKY aTOro cTpouTenbcTBa - He no3gHee 30 pgekabps 2020 r., 4TO COOTBETCTBYET
NONOXEHUAM NYHKTA 2 YacTu 2 cTaTbk 4 3akoHa 0 JONEBOM CTPOUTENLCTBE M HE HapyLLaeT npasa
11 3aKOHHbIE WHTEPECHI Y4aCTHWKA JONEBOr0 CTPOUTENLCTBA.

MogobHoro poga onpegeneHne cpoka MCMONHeHUst 00s3aTenbCTBa HOPMaM PaXmaHCKoro
npaBa He NPOTUBOPEYNT.

Mpu Taknx 0BCTOATENLCTBAX, YCTAHOBMB, YTO 3aCTPOWLLMK nepefan UcTLy oBbekT JoNeBoro
ctpoutensctea 4 pekabps 2020 r., cyd anennsuMOHHON WHCTAHUMU MPULIEN K NpaBWUibHOMY
BbiBOZY O TOM, YTO 3aCTPOMIUMK He Hapywmn HM OoOWMM CPOK nepedayn KBapTupbl,
YCTaHOBMEHHbI goroBopoM, - 30 aekabpsi 2020 r., HA CPOK ee nepegaydm ¢ MOMEHTA OKOHYaHMS
CTPOUTENBLCTBA - B TEYEHUE [BeHafLaTh MecsALEeB C MOMEHTa MOJTyYeHNs pa3peLleHnst Ha BBOA
[oMa B 3Kcnnyataumio. Heyctonka 3a HapyLeHWe NPOMEXYTOYHbIX CPOKOB 3aKOHOM O [0MEBOM
CTPOUTENBLCTBE He NpeyCMOTPeHa.

OnpedeneHue N 4-KI22-2-K1

PaspeLLeHie cropos, BO3HUKAIOLLMX BCIIEACTBUE NPUYMHEHUS Bpeaa

4. Mpu paspeLLeHnn TpeboBaHNs CTPaxoBLUMKa 0 BO3MeLLeHUM yiiepba B nopsiake cybporawum
cyay HeobXoaMMo YCTaHOBUTb, HA KakoM OCHOBaHWM U B KakoM 0Obeme NpuyMHWTENb Bpeaa
oTBeyvan bbl nepes NoTepneBLUMM, 3aCTPaxXOBaBLLIMM CBOE MMYLLECTBO W MONMYYMBLUMM CTPaXOBOE
BO3MELLEHME.



CtpaxoBLunk obpaTtuncs B cya ¢ Uckom Kk E. o BoameleHun yuiepba B nopsigke cybporauuu,
CCbINasiCh Ha TO, YTO MO BMHE E. Obin noBpexaeH npuHagnexawuin A. aBToMmobusnb, kotopbiM E.
ynpaBnsin B MOMEHT AOPOXHO-TPAHCMOPTHOTO NPOUCLLIECTBUS.

WcTey npocun B3bickaTb ¢ E. B nopsiake cybporauuy CyMMy BbinnayeHHOro A. CTpaxoBoOro
BO3MELLEeHMst MO [0roBopy [A0OPOBOMLHOrO CTPAXOBaHWSt MMYLLECTBA B pasmepe CTOMMOCTY
aBTOMOGWNS 32 BbIYETOM TOAHbLIX OCTAaTKOB, @ TaKKe pacxodbl Ha ynnaty rocyLapCTBEHHOM
MOLLSNHBI.

PelueHneM cyaa UckoBble TpeboBaHMS Y10BNETBOPEHbI.
CyA anennsiLMoOHHON MHCTaHLWW C PELUEHNEM Cyaa COrnacucs.

KaccaunoHHbIM CyaoM 06Lel IOpUCAMKLMM PELLEHMe Cyaa W anennsauMoHHoe onpeaenexve
OCTaBfeHbl 0e3 N3MeHeHWS.

CynebHaa konnerns no rpaxaaHckum aenam BepxosHoro Cypa Poccuiickoin ®epepauun
npusHana, 4to Npu pPacCMOTPEHWUN Aena cygamu LOMyLiEHbl CYLECTBEHHbIE HAapYLUEHUS HOPM
npasa.

B cootBetctBMM O cTaTben 965 MK PO, ecrim 4OrOBOPOM MMYLLECTBEHHOMO CTPAxXOBaHMS He
NpesyCMOTPEHO MHOE, K CTPaxOBLUWKY, BbIMSATUBLLEMY CTPaxOBOE BO3MELLEHWE, NepexoauT B
npegenax  BbINMAYeHHOM  CymMmbl  npaBo  TpeboBaHus,  KOTOpOe  CTpaxoBaTeflb
(BbirogonpuobpeTaTesb) MMEET K Ly, OTBETCTBEHHOMY 3a YObITKW, BO3MELLEHHbIE B pe3ynbTaTte
CTpaxoBaHust (MyHKT 1).

Mepellealiee K CTpPaxoBLWMKy NpaBo TpebOBaHWA OCYLLECTBMSETCA WM C cOOMoLeHNeM
NpaBun, PerynupyowmMx OTHOLIEHNS Mexay CTpaxoBaTenem (Bbirogonpuobpertarenem) u nLom,
OTBETCTBEHHbIM 3a YObITKM (MYHKT 2).

3 npuBeAEHHbIX MONOXEHWA 3aKOHA CriedyeT, YTO B NOpsiake cybporauun K CTPaxoBLUMKY B
npeaenax BbINfIAYEHHON CyMMbl MEPEXOAMT TO MNpaBo TpeboBaHWS, KOTOPOE CTpaxoBaTesb
(BbIrogonpuobpertatens) UMen MO OTHOLIEHMIO K MWLy, OTBETCTBEHHOMY 3a YObITKW, TO eCTb Ha
TOM e OCHOBaHUM U B Tex e npeaenax, HO W He 6onee BbiNMa4YeHHOM CTPaxoBaTeENio
(BblrogonpuobpeTaTento) Cymmbl.

Takum 06pasom, Npu paspelleHun CcybporaumoHHbiX TpeboBaHMM cydy B COOTBETCTBUM C
yactblo 2 cTatbl 56 K PO crneayet onpedennTb, Ha KakoM OCHOBaHWKM W B KakoM pasMepe
NPUMYMHUTEND Bpeda OTBEYaeT nepen CTpaxosaTenem (BbirogonpuobpeTaTenem), 1 COnocTaBuTb
pasMep 3TOM OTBETCTBEHHOCTM C pPa3MepoOM BbIMIAYEHHOM CTPaXOBLUMKOM CYyMMbl (pasMepom
CTPaxoBOro BO3MELLEHMS).

Mexagy Tem no JaHHOMY [eny Cydamu He YCTaHOBMEHO, Ha KakOM OCHOBAHMM W B KaKuX
npegenax E. otBeyvan nepeq A. 3a NPUYUHEHHBIN BPES, YTO, B CBOK O4epeab, 3aBUCUT OT TOr0, Ha
KakoM OCHOBaHMM OH ynpaBnsn aBToMobunem A. - Ha OCHOBaHWUK TPYAOBOTO AOroBOpa, AOrOBOpa
apeHzbl UK Ha KakoM-Nnbo MHOM OCHOBaHMM.

Beuagy usnoxeHHoro CypnebHas Konnerus OTMEHMNa COCTOsiBLUMECS Mo Aeny cyaebHble
NOCTaHOBNEHWS, HAaNpaBWB [eN0 Ha HOBOE PACCMOTPEHWE B CY/ NEPBOI MHCTAHLMN.

OnpedeneHue N 12-K[22-1-K6



PaspeLLeHie CnopoB, CBS3aHHbIX C COLManbHbIMU, TPYAOBLIMM

1 NEHCUOHHbIMK OTHOLLEHNAMN

5. TIPUHSATUIO peLUEeHUst YNOMHOMOYEHHOTO opraHa 06 0Tkase B MPeAoCTaBNEeHUM rpaaaHuHy
cybcnamm Ha onnaty XWMoro NOMELLEHUs W KOMMYHarbHbIX YCIyr AOMKHO MPeALecTBOBaTh
YCTaHOBMEHNE NPUYMH BO3HWUKHOBEHWS 3a[OSHKEHHOCTW MO OnfaTe XWIoro MOMELLEHNS
KOMMYHaIbHbIX YCIyT.

HecBOEBPEMEHHOE WCKITIOYEHWE YNpaBnstoLei KOMNaHuen 13 NnaTexHoON KBUTAHLMM CTPOKM
00 onnate B3HOCA Ha KanuTambHblA PEMOHT XWMOMO AOMA, BKIHOYEHHOrO B YCTAHOBMEHHOM
nopsiake B afpecHbit nepeyeHb XumblX JOMOB, NMOANEXALUMX NEPECENIEHNIO U CHOCY, HE AOSKHO
BMeYb HapyLleHne npaB rpaxaaHuHa Ha nonyveHne cybeuann Ha onnaty Xumoro NoMeLLeHus n
KOMMYHaIbHbIX YCRyr.

. 18 masa 2020 r. obpaTuncs B cyq C UCKOM K roCyJapCTBEHHOMY Ka3eHHOMY YUPEXOEHWIO T.
MockBbl "TOPOACKON LEHTP XWUMULHbIX cybcuaun" (oanee - LEHTP XWMWULWHbLIX cybeuaun), B
KOTOPOM MPOCMN  BOCCTAHOBUTb BbINfATy CyBCMAMM Ha ONnaTty XMNOro MOMELLEHUs W
KOMMYHarbHbIX YCAYT ¥ B3bICKATb AEHEXHbIE CPEACTBA 3a NpoLUeALlne 28 MecsLEeB HE3aKOHHO He
npegocTasneHHomn cybeuamm B pasmepe 80 960 pyb.

B o6ocHoBaHMe 3asBreHHbIX TpeboBauwii . ykasbiBan, 4TO OH SBASIETCS MaroUMYyLLMM,
OOMHOKMM, HepaboTatowmm neHcuoHepoM, Ao mapta 2018 roga nonyyan cybeuaumio Ha onnaty
KUIMOTO  MOMELLEHNST M KOMMYHamnbHbIX YCMyr Kak COOCTBEHHMK XWMoro nomelleHus. B
COOTBETCTBMM C HOPMATMBHLIMI NPaBoBbIMK akTamu [NpaBuTenscTBa MoCKBbI MHOTOKBapTUPHbIA
[OM, B KOTOPOM OH MPOXMBAET, BblN BKMKYEH B CMMUCOK XMUMbIX AOMOB, MOAMEXaLIMX CHOCY, B
cBs3un ¢ YeM I. ¢ dpepans 2018 roga nepectan nnaTuTb B3HOC Ha KanuTasbHbIA PEMOHT, O YEM
MUCbMEHHO M3BECTWN YNPaBNSIOLLYI0 KOMMaHWK, OCTanbHble YCMyrn 3a Xuroe MOMELLEeHVe W
KOMMyHarlbHble YCNYrM UM eXeMecsyHo onnaymsanuck. OfHako ynpaensiowas KOMNaHWs He
UCKIIOYMNa M3 NMaTexHOW KBUTaHUMM CTPOKy 0B onnate B3HOCA Ha KanwTasbHbIA PEMOHT,
npefocTaBuna LUEHTPY O KUMMILHBIX  CyBCUMOMA  He  COOTBETCTBYIOLLYID AEMCTBUTENBHOCTM
WH(OPMALWI0 O HANWYMK Y HErO 3a0MKEHHOCTM MO OMMaTe XWUOro NOMELLEHMS 1 KOMMYHambHbIX
ycnyr. C mapta 2018 roga LeHTp XumuwHbix cybcuauin, He nNpoBepuB AaHHYK MHGOpMaLuIo,
npekpatun Bbinnaty . cybcuammn, cebinascb Ha HamuuMe y Hero 3afofKEHHOCTW No onnare
JKUIOTO NOMELLLEHNS 1 KOMMYHATbHBIX YCIYT.

Ccbinascb Ha pasbsCHEHUS, U3NOXEeHHble B nocTaHosneHun [neHyma BepxosHoro Cypga
Poccuitickon ®egepaumn ot 27 nioHs 2017 r. N 22 "O HekoTopbIX BONPOCax pacCMOTPEHNS CyaaMu
CMOpoB MO Onnate KOMMYHanbHbIX YCAYr W XWI0r0 MOMELLEHWS, 3aHUMaeMOro rpaxaaHamu B
MHOrOKBapTMPHOM JOME M0 [OrOBOPY COLMANbHOTO Hauma Wi npuHagfexallero UM Ha npase
cobetBeHHOCTU" (panee - noctaHoBneHue MneHyma ot 27 wioHsd 2017 r. N 22), . nonaran, 4to
LENCTBUS LIEHTPa XWUNULLHBIX cybcuanini no npekpalleHWo BeinnaTtbl emy cybcuanm Ha onnary
KUIMOTO  MOMELLEHUS U KOMMYyHarbHbIX — YCNyr SBMAKOTCA  HENPaBOMEPHbIMK, Tak  Kak
3a[10DKEHHOCTM MO ONJIaTe XMMOro NOMELLEHUS U KOMMYHAITbHbIX YCIYT Y HEro He UMEETCS.

Paspelas cnop M OTKasbiBas B YAOBMNETBOPEHWM WCKOBLIX TpeboBaHuM [. O B3biCKaHWM
AEHEXHbIX cpeacTs, 06 0653aHMM BOCCTAHOBUTL BbiNnaTy cybcuanW, Cyd NepBOA WHCTaHLMK
UCXOOMI U3 TOrO, YTO MpeKpalleHne LIEHTPOM XMNULWHbIX cybeuanid Bbinnatel . cybeuanmn Ha
OnnaTy XWUIOro MOMELUEHUS M KOMMYHambHbIX YCIyr npou3BedeHo O0BOCHOBAHHO B CBS3W C
HanW4YMeM y Hero 3a0MKEHHOCTY MO ONriaTe XWUNOro NOMELLEHNS U KOMMYHaMbHbIX YCNYT.



Cyn anennsiuMOHHOA WHCTaHUMM COrnacuncs C BblBOZAMM Cyda MepBOW  MHCTaHLuK,
[OMOMHUTENBHO OTMETHUB, YTO LIEHTP XUINULWHbIX CyOCUanin He NPOBOAMT OLIEHKY NpeaCTaBMEHHbIX
[IOKYMEHTOB, B TOM YMCNE CBEAEHMWIA O Hanuumu 6o 06 OTCYTCTBMM 3aJ0MKEHHOCTV NO onnate
JKWUNOro NOMELLEHUS N KOMMYHANbHbIX YCIYr, A0KA3aTENbCTB K HaMMYUs YBAXMTENbHBIX MPUYNH
obpasoBaHusi y . 3340MKEHHOCTW MO OMnaTe XKWUMOro MOMELLEHNS U KOMMYHarbHbIX YCnyr, a
TaKkKe TOTO, YTO WMMEWLWMACS y HEero [LONr SBASETCS HEenpaBOMEPHbIM, He MpeacTaBneHo.
Hecornacve uctua ¢ 00513aHHOCTBIO MO OMfiaTe B3HOCOB HA KanuTanbHbIA PEMOHT, MO MHEHMIO
cyAa anennsUMOHHOM WHCTAHUWM, He SIBMSIETCS YBAXMTENbHOW MPUYNHOA BO3HUKHOBEHMS
3a[0IKEHHOCTMW.

KaccaumnoHHbIi cyg obLiei topucavkumm octaBun 6e3 nsmeHeHns cyaebHble nocTaHoBnEeHNs
CyZ0B NepBOM ¥ anensALMOHHON NHCTaHLMA.

CynebHaa konnerus no rpaxaaHckum aenam BepxosHoro Cypa Poccuiickoin ®epepauun
npusHana BbiBOAbl CYAEOHbIX WHCTAHUMA OCHOBAHHbIMU Ha HENpaBMIbHOM TOSMKOBAHWUM 1
NPUMEHEHNU HOPM MaTepuanbHOro W NPOLECCYyarnbHOro Npaea, ykasas CrieaytoLLee.

Mo cmbicny nonoxeHuit ctaten 153, 154, 159 XK PO, MNMpasun npegoctaeneHus cybemani Ha
Onnaty JKUNOro MOMELLEHUS U KOMMYHamnbHbIX YCIyr, YTBEPXOEHHbIX MNOCTAHOBMEHWEM
MpasuTensctBa Poccuiickon ®epepauun ot 14 pekabps 2005 r. N 761 "O npegoctaBneHuu
cybcuamn  Ha onmnaTty KWMOrO  MOMELWEHMS W KOMMYHarbHbIX  YCAyr', NOCTaHOBIEHUS
MpasutensctBa Mocksbl oT 19 ceHtsbps 2006 r. N 710-IM "O npepocTasneHun cybeuamin Ha
onnaTy JKMMOro MOMELLEHNS M KOMMYHanbHbIX ycnyr B ropoge Mockse", nocTaHOBREHMs
MpasuTensctBa Mockebl oT 27 mapta 2012 r. N 111-I1 "O6 yTBEpXaEHAN aaMUHUCTPATUBHBIX
PErNamMeHToOB NPEAOCTaBNEHUS rOCYAAPCTBEHHbIX Ycnyr ropoga Mockebl B cdepe XWUIULLHO-
KOMMYHaJTbHOrO X035MCTBA U BHECEHWUW U3MEHEHWIA B NpaBoBble akTbl MpaBuTenscTtBa Mocksbl", a
TaKKe Pa3bsACHEHUN, COAepXaLmnxcs B NyHkTe 47 noctaHosneHus MNnenyma ot 27 uions 2017 1. N
22, camo no cebe Hanuuue y rpaxnaHuHa 3aJOHKEHHOCTU MO OnnaTe XWoro NOMELLEHNS K
KOMMYHambHbIX YCMyr He MOXET ChyXuTb Ge3yCnoBHbIM OCHOBaHWMEM A NPUOCTAHOBIIEHMS
NpeLoCTaBNeHNs Mep cCoLManbHOM NOAAEPXKKM UMW ANS 0TKa3a B UX NPEAOCTABIIEHMM.

MPUHATUI0 PELUEHNS YNIONHOMOYEHHBIM OpraHoM MO BOMPOCY NPeAoCTaBNEeHUs rpakaaHuHy
cybcnamm Ha onnaty XWMoro NOMELLEHUs W KOMMYHarbHbIX YCIyr AOMKHO MPeALecTBOBaTh
YCTaHOBMEHWEe MPUYMH BO3HWKHOBEHUS! 3a[0IPKEHHOCTM MO OMnaTe KWUMOro NOMELLEHUs U
KOMMYHanbHbIX ycryr. Mpu Hanuumm yBaxuTENbHbIX NMPUYUH BOHUKHOBEHMSI 3a[0MMKEHHOCTH MO
onnarte XUnoro NoMeLeHUst 1 KOMMYHarbHbIX YCIyr YNONHOMOYEHHbIM OPraHOM He MOXET ObiTb
0TKa3aHO B NPEeLOCTABMEHNN Mep COLManbHON NOAAEPXKKM TPXKAAHMHY.

B cnyyae BO3HWKHOBEHWSI Cropa MeXAy rpaXgaHMHOM M YNONHOMOYEHHbIM OpraHoM Mo
BOMpOCaM MpefocTaBneHnst cybcuagum, ee pasmepa, 06 OTkase B MPeLOCTaBNEHUM, O
MPUOCTAHOBNEHUM,  BO3OOHOBNEHMM MMM MpeKpalleHunm  NpedocTaBneHns  cybeuauu
YNIONHOMOYEHHbIA  OpraH 00si3aH  NMPeAcTaBUTb  A0KA3aTenbCTBa, CBUAETENbCTBYOLME O
NPaBOMEPHOCTM €ro AEMCTBIN MO OTHOLLEHWHO K rPaXaaHWHy Npu peanuaauyui UM npaea Ha Mepbl
couuanbHOM NOAAEPXKKMA NO ONAATE XMUIOro NMOMELLEHNS N KOMMYHAITbHBIX YCITyT.

B3HOC Ha KanuTarnbHbIM PEMOHT COrnacHo Yactu 2 ctatbn 154 XK PO BKMoyeH B CTPYKTYpY
nnatbl 3a XXUMoe MOMELLEHNe W KOMMYHamnbHble Ycryru Ans cOOCTBEHHMKA MOMELLEHUS B
MHOTOKBapTUPHOM [IOME.

Yacteto 2 craten 169 XK P® npenycMOTpEHO, YTO B3HOCHI Ha KanuTaNbHbIA PEMOHT He
yNnaumBalTCs COBCTBEHHWMKaMM MOMELLEHMA B  MHOTOKBAPTUPHOM [OME, MPU3HAaHHOM B
ycTaHoBeHHOM [NpasuTenscTBoM Poccuickon ®efepauuv nopsake aBapuintHbiM U NOANEXaLLMM
CHOCY.



PacnopspkeHnem [pasutensctea Mockebl oT 14 sHBaps 2003 r. N 30-PI (B pepakuum
pacnopsbkeHus [MpasutensctBa Mocksbl o1 18 anpens 2018 r. N 233-PI1) ytBepxaeHa
[Mporpamma peanusauum UHBECTULMOHHOTO NPOEKTa KOMMIIEKCHON PEKOHCTPYKLMW, NepeceneHms,
CHOCa 1 HOBOTO CTPOMTENLCTBA FOPOACKOTO M KOMMEPYECKOro Xubs. COrnacHo npunoxenuto 4 k
AaHHOMY PacnopsPKEHMIO XWOA JOM, B KOTOPOM NPOXMBAET [., BKIKOYEH B afpecHblil NepeyeHb
KUMbIX [OMOB, MOANEXalux NepecerneHnio n CHOCYy B COOTBETCTBUM C NPOEKTOM MNaHWMPOBKY
TEPPUTOPUK, YTBEPKAEHHLIM nocTaHoBneHWeM [pasuTenbctea Mocksbl 0T 21 Hosibpst 2017 1. N
903-1n.

CyA NepBOM WHCTaHUMKW, paspeLlasi Crop No MCKOBbIM TpeboBaHMaM I., UMEIOLLEro NpaBo Ha
Mepbl CoLMarbHOM NOAAEPXKKM NO OnMaTe XMMoro NMOMELLEHNS U KOMMYHaMNbHbIX YCIyr, JOBOAAM
[., NpUBEAEHHbIM B 0BOCHOBaHME 3TUX TPebOBaHMIA, U JOKYMEHTaM, UX NOATBEPXKAAIOLLMM (B TOM
yucne onnayeHHbIM . KBUTAHUMAM Ha OnnaTy XUNOro MOMELEHUS U KOMMYHAMbHbIX YCAyr Mo
cyeTaMm, BbICTaBNIEHHbIM YNPABMSIOWEN KOMNAHWER), He Aan NPaBOBOW OLEHKM M He NMPUMEHWN
MONOXeHUst NPUBEAEHHbIX Bbille HOPM dheeparnbHOr0 U PErMoHanbHOro0 3akOHOAATENbCTBA B WX
CMCTEMHON B3aMMOCBSI3M, He AOMyCKalLMX NPUOCTaHOBMEHWE M MOCReaytollee npekpalleHne
NpeLoCTaBMEHNS Mep coLManbHOM NoAaepXK/ B popme Cybcuamm Ha onnaty Xunoro nomeLLeHms
N KOMMYHarnbHbIX YCryr 6€3 BblSICHEHUS! NPUYMH 06pa3oBaHNs y rpaxaaHuHa 3a40MKEHHOCTM MO
onnaTe JXUMoro MOMELLEHUS U KOMMYHanbHbIX YCMYr W He MpedycMaTpuUBaloLLMX BO3MOXKHOCTb
MPUOCTAHOBNEHNS M NPEKpalleHWUsl Ha3BaHHOW Mepbl  COUMAnbHOM  MOAAEPXKKM, ecru
3a[0/MKEHHOCTb MMEET MeCTO, HO OHa 0Bpa3oBanack No YBAXMTENLHON NPUYKHE.

BMecTo BbISICHEHNS BCEX 0BCTOATENBCTB, UMEIOLLMX 3HAYEHUE AN NPABUIBHOTO PaspeLLeHns
[ena, cyq nepeBoW WHCTAHUMM OrpaHUYUncs Nub yKasaHWEM Ha NPaBOMEPHOCTb OENCTBUM
OTBETYMKA MO OTKa3y B npegocTaeneHun . cybemann ns-3a Hanuumus 3afomKEeHHOCTM No onnate
KMNOro NOMELLEHNS U KOMMYHaMNbHBIX YCIyr, TEM CamMbiM NPOM3BONBHO NPUMEHNN CTaTbk 56, 67
MK P® un Hapywun TtpeboBaHWs NpoLECCyanbHOro 3akoHa, Kacalowmecs [[oKas3aTenbCTB W
A0Ka3bIBaHMS B rpaaaHCKOM npoLiecce.

CyooM nepBOii MHCTaHUMM Takke He MCTpeboBaHbl OT LEHTPa KUMMLLHBIX Ccy6cuamii
obsi3aTenbHble, C YY4ETOM [EMCTBYIOLLETO MPaBOBOrO PEryNMPOBAHMS CMOPHbIX OTHOLIEHWH,
[OKYMEHTbI, CBMAETEMNbCTBYIOLWME O BbIICHEHWM [AHHBIM OPraHOM B COOTBETCTBUM C
nonoxeHnsmMn nyHktoB 57 w58 MMpaBun npepocTaBneHust cybcuanin Ha onnaty KWnoro
MOMELEHNS W KOMMYHamnbHbIX YCIyr MPUYMH BO3HWUKHOBEHWS Y UCTUA (HEMOralleHus um)
3a[0IKEHHOCTM NO OMyaTe XXWUMOro NOMELLEHMS N KOMMYHaTbHBIX YCAYr C ykasaHueM nepuoga u
pa3mepa 3a[0MKEHHOCTH.

MMpu paccMOTpPeHWn gena no anennsumMoHHoON xanobe I cya anennsuMOHHON MHCTaHUUU He
“CnpaBuI HapyLLEHWiA, JOMYLLEHHbIX CYLOM NepBON UHCTaHLMM.

Ccbinka Cyaa anennsiuMoHHOM MHCTaHUMM Ha TO, YTO Hecornacue uctua ¢ 0653aHHOCTbIO
ONMaTUTb B3HOCbI HA KanWTanbHbIA PEMOHT He SBNSIETCS  YBAXWTENbHOM  MPUYKMHON
BO3HMKHOBEHWS 3a[J0SKEHHOCTMW, HECOCTOSATENbHA, MOCKOMbKY CyA anenmsiuMOHHON MHCTaHLWK,
Kak W Cy4 NepBOM WHCTaHUMKM, He YCTaHaBnMBan HOPUANYECKA 3HAYMMbIX OBCTOSTENLCTB MO
[aHHOMY [eny, B TOM Yucne To, UMenach nm y I, 3a40MmKEHHOCTb N0 OnMnaTe XWUoro NoMeLLeHus
W KOMMYHanbHbIX YCNyr, KaKOBbl €€ pa3mep ¥ Nepuoa, 3a KOTopbli OHa obpasoBanach (npu ee
Hanuuum).

Uto KkacaeTcsi CyxaeHus cyaa anennsiUMOHHOM MHCTaHUWWM O TOM, YTO LIEHTP KUIULHbIX
cybcnamin He NPOBOAMT OLIEHKY NMPELACTaBNEHHbIX AOKYMEHTOB, B TOM YUCTIE CBEAEHWIA O HanM4mm
nbo 06 OTCYTCTBUM 3a[0IMKEHHOCTI MO ONMATe XMMOr0 NOMELLEHNS U KOMMYHAIbHbIX YCRyT, TO
OHO npuaHaHo CyaebHON Konnerneit NpoTUBOPeYaLLM NOSIOXEHUSIM HOPM NpaBa, PErynMpYHOLMX



OTHOLUEHWS MO MNpPefOCTaBMEHNI0 rpaxhaHam cyOCMaMM Ha OMnaTy KUIMOro NOMELLEHUs U
KOMMYHabHbIX YCIyT.

Cya KaccaunOHHOW MHCTaHLMK, NPOBEPSS MO KacCaLMOHHOM xanobe . 3akoHHOCTb CyaebHbIX
NOCTaHOBIEHMI CyA0B NEPBON 1 anesnALMOHHON UHCTaHLMIA, AONYLEHHbIE UMW HAPYLUEHUS HOPM
MaTepuanbHOro 1 NPoLeccyansbHOro npasa He BbISBAN U He YCTPaHWI1, TEM CaMblM HE BbIMOSHNS
TpeboBaHus ctatbn 379.6 1 yacten 1 - 3 ctaten 379.7 MK PO.

Beugy usnoxenHoro CypebHas konnerusi OTMEHMna COCTosiBLUMeCS no Aeny cyaebHble
MOCTaHOBMEHNS 1 HanpaBunia Aeno Ha HOBOE PacCMOTPEHWe B CyA NEPBOI MHCTAHLWW B MHOM
cocTaBe cya.

OnpedeneHue N 5-K[21-185-K2

6. Mo cmbicny vactn 1 craten 72.2 TK PO BpemeHHbIM NEpeBOdOM SBNSETCS NEpeBof
paboTHMKA Ha Apyryi paboTy Ha CPOK [0 OAHOMO roga, M ecnm Nno WUCTeYEHUM 3TOr0 Cpoka
npexHas pabota paboTHUKY He NpeaoCTaBreHa, a OH He noTpeboBan ee NpenoCTaBneHUs
npogomxaet pabotaTth, TO YCIOBKE COrMaLleHns 0 BPEMEHHOM XapaKkTepe nepesBoga yTpaynsaeT
CUNY ¥ NepPeBOA CYMTAETCH NOCTOSHHbIM.

M. obpatunacb B Cyd C WckoM K oOLecTBy (paboTomaTento) O MPU3HAHWUM HE3aKOHHBIM
nepeBoda C [OSKHOCTW 3aBEAYHLEro OTAENOM Ha [OMKHOCTb MpofaBLa-kaccupa MarasuHa,
BOCCTAHOBJIEHUN B JOIKHOCTM 3aBedytoLlero OTAEeNOM MarasiHa, O MPWU3HaHUM HapyLUeHHbIM
npaBa Ha BbiNnaTy 3apaboTHOI NnaThbl, B3biCKAHUW 3a[OMMKEHHOCTU MO 3apaboTHOW nnaTte U
APYTUX NPUYUTAIOLLMXCS el BbinnaT.

B obocHoBaHwe uckoBbix TpebosaHui 1. ykasana, Yto no TpygoBoMy gorosopy ot 20 ceHTsbps
2014 r. npuHATa Ha AOMKHOCTb NpOAaBLa-kaccupa B TOProBblA LEHTP, PacronOXeHHbIN B T.
KpacHosipcke. B panbHeiwem wmexagy [1. n pabotogatenem 3akmtoyanucb AONOMHUTENbHbIE
cornalleHns K Tpy4oBOMY 4OroBopy o nepesofe 1. Ha JOMKHOCTb NpofaBLa-kaccupa B TOProBbilil
LeHTp B I. HoBocubupcke.

26 sHBaps 2017 r. mexay 1. n pabotogaTenem 3akno4eHO AOMNONMHUTENBHOE COrNalleHne K
TPYZOBOMY [OroBOPY O nepesofe 1. Ha JOMKHOCTL 3aBeAyHoLEero OTAEIOM B TOProBbIiA LEHTP,
pacrnonoxeHHbIn B r. bapHayne. [JononHuTensHoe cornalleHue BCTynuno B cuny ¢ 1 ¢espans
2017 r. v gercteoBano no 31 aHeapsi 2018 r.

M. npoaomkana ocyLIeCTBNATL TPYA0Bble 00S3aHHOCTM MO AOMKHOCTY 3aBEAYHOLLEro OTAENOM,
C Hel paboTogaTenem 3akmioyanuchb AOMOMHUTENbHbIE COMMalleHUst K TPy[OBOMY [OrOBOPY,
Kacatoluecs onpeaeneHnsl mecta paboThbl, pa3mepa 3apabOTHON NnaThl M CpoOKa AENCTBUS
[ONONHUTEMbHBIX COrMaLLeHI.

27 mapta 2019 r. 1. 6bbina yBegomneHa pabotogaTenem O TOM, YTO CPOK €€ BPEMEHHOrO
nepeBoja Ha AOMKHOCTb 3aBeaytoLLero oTaenom 3akanumeaetcst 31 mapta 2019 r., B CBA3M C Yem
c 1 anpensa 2019 r. I1. HeobX0ANMO BLINTU Ha ee NOCTOsSIHHOEe paboyee MecTo MO AOMKHOCTM
npogasLia-kaccupa B TOProBbIf LEHTP, pacnonoxeHHbIn B I. HoBocubupcke.

M. nonarana He3akoHHbIM pelleHne paboToaatens o nepesoge ee ¢ 1 anpens 2019 r. Ha
AOMKHOCTb NpoAaBLa-Kaccupa, NOCKOmNbKy ee NepeBod Ha AOIMKHOCTb 3aBEAYHOLLEro OTAENOM C
26 aHBaps 2017 r. HOCWI NOCTOSHHBINA XapakTep, 1. N0 OKOHYaHUK CpoKa NepeBoga Ha JOMKHOCTb
3aBedyloLlero OTAeNoM Mpofosikana MCMonHATL 0653aHHOCTM MO AOMKHOCTYM 3aBefyHoLero
oTgenom, pabotogatent He TpeboBan OT Hee BO3BPALLEHNS HA NPEXHIO LOMKHOCTL NpofaBsLa-
kaccupa, a 3aKrnioyeHHble C Heil B AanbHenWweM AONONMHUTENbHbIE COrMaLleHUs Kacanuchb TONbKO



MecTa OCYLLEeCTBNEHNS TPYaOBbIX 0653aHHOCTEN 1 pasmepa 3apaboTtHon nnatbl. 1 despans 2017
r. pabotogatenb Ha OCHOBaHWW Npukasa oT 26 sHeapsa 2017 r. BHEC B TPYAOBYHO KHKKY [1. 3anuck
0 NepeBoJe ee Ha [OMKHOCTb 3aBedytoLLero OTAeNOM B TOProBbIv LEHTP, PacnoNOXeHHbIN B T.
Baprayne. Mo MHeHuto [1., ykasaHHble 06CTOATENLCTBA B UX COBOKYMHOCTU U B CUMY MOMOXEHWI
cratbn 72.2 TK P® cBuaeTensCTBYHOT O MOCTOSHHOM NEpeBoje e Ha JOSMKHOCTb 3aBedyHoLLero
oTZErnoMm.

Paspewas cnop 1 otkasbiBas [1. B yAOBNETBOPEHWM WCKOBLIX TPEOOBaHMIA O MPU3HAHWM
He3aKOHHbIM NepeBofa C JOMKHOCTU 3aBeAYHOLLEr0o OTAENOM Ha AOMKHOCTb NpogasLa-kaccupa,
CyZ NepBoW MHCTaHLUMKM cocrarncs Ha Hopmbl cTaten 72.1 n 72.2 TK PO v npuwien K BbIBOAY O TOM,
4TO nepeBog [1. Ha JOMKHOCTL 3aBeayLLEro OTAENOM HOCUN BPEMEHHbIN XapakTep. [pn aTom
CyZ UCXOAMN M3 TOro, YTO B 3asBneHnsx 1. 0 ee nepeBoge Ha AOMKHOCTb 3aBEAYHOLLErO OTAEIOM
W OOMONMHWUTENbHBLIX COrMaleHnsax K TPpyZoBOMY [OroBOpY O MepeBOAe Ha 3Ty [LOIHKHOCTb,
3aKIMOYEHHbIX Mexay Hel u pabotogatenem, Obinu onpefeneHbl TOYHbIE CPOKW [EeACTBUS
LOMOMHUTENBHLIX  COrnalleHuin, paboTogaTtenb MO OKOHYaHMM CpoKa BPEMEHHOrO nepeBofa
ysegomun 1. 0 Heob6XxoaMMOCTW MPUCTYNUTL K TPYAOBbIM 0BS3aHHOCTSM MO NPEXHEMY MeCTy
paboTbl.

Cyn anennsiuMOHHOM WHCTaHUMKM COrnacunics C BbIBOZOM CyAa NEPBON WHCTAHUMM W €ro
npaBoBbIM 0B6OCHOBAHMEM.

KaccaunoHHbI cyn oOLllen pUCAMKUMM  OCTaBWN MNOCTAHOBMEHWS Cy[dOB NMEPBOW W
anennsuMoHHON UHCTaHLM 6e3 M3MeHeHus.

CynebHaa konnerust no rpaxgaHckum aenam BepxosHoro Cypa Poccuiickoin ®epepauun
npu3Hana BbIBOA CYAEOHbIX MHCTaHUMA O BPEMEHHOM XapakTepe nepeofa [1. Ha AOMKHOCTL
3aBedyloLero OTAENOM OCHOBAHHbIM Ha HENPaBMIIbHOM TOMKOBAHUMM U MPUMEHEHUM HOPM
MaTepuanbHOro npaea, Perynupylowmx CropHble OTHOWEHWS, a Takke ChAenaHHbIM C
CyLLEeCTBEHHbIM HapyLIEHWEM HOPM NPOLIECCYarnbHOro Npaea, ykasas criegytoLee.

Tpynosble OTHOLWeEHWS B cuiy YacTu 1 ctaten 16 TK P® Bo3HMKalOT mexay paboTHUKOM K
paboTogaTtenieM Ha OCHOBaHWM TPYOOBOrO [OrOBOPA, 3aKMOYaemoro WMU B COOTBETCTBUM C
TpynosbiM Kogekcom Poccuickon Gegepavuu.

PaboTHMK MMEET NpaBoO Ha 3akMoyYeHne, U3MEHEHUE M PaCTOpPXeHWe TPYLOBOro LOroBopa B
nopsake M Ha yCNoBKSX, KOTOPbIe YCTaHOBMEHbI TpyaoBbIM Kogekcom Poccuiickon ®egepaumm,
WHbIMKM (hedeparnbHbIMK 3akoHaMu (ab3al BTopor YacTu 1 ctaten 21 TK P).

TpeboBaHMa K cogepxaHuio TPyAoBOro AoroBopa onpegeneHsl ctatben 57 TK P®, cornacHo
KOTOPOW B TPYAOBOM [OrOBOPE MpedyCMaTpUBAKTCA Kak 00si3aTenbHble ero YCroBus, Tak W
Apyrve (0ononHUTEeNbHbIE) YCOBMUS MO COrNALUEHNI0 CTOPOH.

ObsizaTenbHbIMM NS BKMKOYEHUS B TPYOAOBOM AOrOBOP SBMAKTCS B TOM YMCrE YCNOBMS O
MecTe paboTbl, a B Crnyyae, Korga paboTHMK npuHMMaetcs Ans paboTel B dunuane,
NPeAcTaBUTeNbCTBE UMM MHOM  060COBNEHHOM  CTPYKTYPHOM MOApasgeneHn opraHusaumu,
PacrnonoXeHHOM B [OpYroi MECTHOCTU, - O MecTe paboTbl C ykasaHWeM 060co6neHHOro
CTPYKTYPHOTO MOAPA3AeneHns W ero MeCTOHaXOXAEHUs, O TPyAoBoMm (yHkUmM (pabote no
AOMKHOCTY B COOTBETCTBUM CO LUTATHLIM pacnucaHnem, Npodeccut, CneumanbHoCTM ¢ yKasaHueMm
KBanuduKkaLmm; KOHKPETHOM BMOE NOpyvyaemoi paboTHuKy paboTbl) (ab3aubl BTOPOW, TPETwil
yacTu 2 ctatbh 57 TK PO).

Tpy£ooBOW [OroBOP 3aKMOYaeTCs B NMUCbMEHHOM hopMe, COCTaBNSETCA B ABYX aK3emnnspax,
KaXzblil M3 KOTOPbIX NOAMUCLIBAETCS CTOPOHaMU (YacTb 1 ctatbm 67 TK PO).



B cootBetcTBUM cO cTatbeir 72 TK PO n3MeHeHWe onpeaeneHHbIX CTOpOHaMM YCIoBUM
TPYAOBOrO [0roBOpa, B TOM YWCrEe Nepesoj Ha [Apyrylo paboTy, AONyckaeTcsi TOMbKO Mo
COrnaLleHu10 CTOPOH TPYLOBOro 4OroBopa, 3a UCKIIYEeHWeM CryqaeB, NpesyCMOTPEHHbIX AaHHbIM
kogekcom. CornalueHne 06 M3MeHeHUn onpeaeneHHbIX CTOPOHAMM YCROBUIA TPYA0BOrO 4OroBOpa
3aKr4aeTcs B MMCbMEHHON opme.

CornacHo yactn 1 ctaten 72.1 TK PO nepeBogom Ha apyryio paboTy SBRSETCS NOCTOSHHOE
WNN BPEMEHHOE U3MEHEHME TPYA0BOM (OyHKLMW pabOTHMKA W (MnK) CTPYKTYPHOTO NOAPa3aAeneHus,
B KOTOpOM paboTtaeT paboTHMK (ecnn CTPYKTypHOe nogpasdeneHne Bbino ykasaHo B TPYAOBOM
[0roBOpE), NPV NPOJOMKEHUM paboTbl y TOro xe paboTodaTens, a Takke nepeBod Ha paboty B
APYryto MECTHOCTb BMeCTe ¢ paboTogatenem. Mepeso Ha Apyryto paboTy AonyckaeTcs TOMbKO ¢
MUCbMEHHOrO cornacks paboTHWKa, 3a UCKMKOYEHWEM CryvaeB, NPEAYCMOTPEHHbBIX YacTamm 2 1 3
cTaTtby 72.2 Ha3BaHHOTO KoJeKca.

Mo cornmaleHnto CTOPOH, 3aK4aeMoOMy B MUCbMEHHOW ¢opme, paboTHUK MOXET ObiTb
BPEMEHHO nepeBefeH Ha Apyryto paboTy y Toro e paboToaaTtens Ha cpok A0 OAHOrO roga, a B
Ccnyyae, KOrAa TakoW MepeBOf OCYLLEeCTBMSETCA ANS 3aMelleHUs BPEMEHHO OTCYTCTBYHOLLErO
paboTHWKa, 3@ KOTOPbIM B COOTBETCTBUW C 3aKOHOM COXpaHSIeTCs MecTo paboTbl, - A0 BbiXoAa
aT0ro paboTHMka Ha paboTy. Ecnm no okoH4aHWM Cpoka nepeBoaa NpexHss paboTa paboTHUKY He
npeaocTaBneHa, a OH He notpeboBan ee NpesoCTaBNEHNS W NPOOMKaeT paboTaTh, TO YCroBuMe
COrnalleHnsl O BPEMEHHOM XapaKTepe nepeBoAa YTpauMBaeT CUIy M MEpeBoj CuUMTaeTcs
NOCTOSIHHBIM (YacTb 1 ctatbmn 72.2 TK PO).

13 HopmaTuBHbIX nonoxeHuin TK PO cneayeT, YTo TpyAOBbIE OTHOLLEHWS MEXAY PaboTHUKOM
paboTogaTtenemM BO3HWKAKT Ha OCHOBAHWW 3aKMKOYEHHOrO B MUCbMEHHOW hopme TPYZAOBOro
porosopa. Obs3aTenbHbIM 4115 BKMOYEHNUS B TPYA0BOM JOrOBOP SBMSETCS, B YaCTHOCTH, YCrOBME
0 TpyZoBon yHKUMM paboTHuka (paboTe NO [JOMKHOCTM B COOTBETCTBMM CO LUTATHBIM
pacnucaHuem, npogeccuun, CreumanbHoCTU € yKasaHeM KBanuuKkauuy; KOHKPETHbIA BuA
nopyyaemomn paboTHUKY paboTbl). M3MeHeHWe cornacoBaHHbIX CTOPOHaMW TPyAOBOrO 4OroBopa
(paboTHMKOM 1 paboTogaTtenem) yCrnoBuin TPYAOBOrO 4OroBopa, No obLiemy npasuny, BO3MOXHO
Wb no obologHOMY cormacuio CTOPOH TpygoBoro Agorosopa. [lpu aTtom cornawleHue 06
W3MEHEHWUN OMnpefeneHHbIX CTOPOHAMM YCIOBWA TPYAOBOTO [OrOBOPa AOSMKHO 3akmoyaThCs B
MUCbMEHHO hopMe.

OZHVM 13 cnyyaeB U3MEHEHWS YCNOBUIA TPYA0BOrO 4OroBopa ABNSETCSA nepeBod paboTHWKa Ha
ApYryto paboTy, TO eCTb NOCTOSAHHOE U BPEMEHHOE M3MEHEHME TPYAOBOM (yHKLMM paboTHMKA U
(MnK) CTPYKTYPHOTO nogpasaeneHns, B KOTOpoM paboTaeT paboTHUMK, Npu NPOAOMKEHU paboTbl y
Toro xe pabotogatens. [lepeBoa Ha Apyryio paboTy AOMycKaeTcs TOMbKO C MUCbMEHHOMO
cornacusi paboTHuka. BpemeHHbIM NepeBofOM CYMTAETCs B TOM yucne nepeBof paboTHMKa Ha
Apyryto paboTy no MUCbMEHHOMY COrMalleHni0 CTOPOH Y TOro e paboTogaTtens Ha Cpok Ao
ogHoro roga. o OkOH4YaHWM Cpoka BPEeMEHHOro nepeBoga paboTHMKA Ha Apyrylo paboty
pabotogatent 0653aH NpegocTaBUTL €My MPExHIo paboty. Ecnn cpok BpeMeHHOro nepeBoa
ncTek, a paboTHWK He HacTauBaeT Ha MpedoCTaBNEHMM MNpexHei paboTbl ¥ NpogomKaeT
paboTaTth, BbIMOMHAS U3MEHEHHYK TPYOOBYK (YHKUMI, TO YCIOBME O BPEMEHHOM XapakTepe
nepesoaa yTpaunsaet cuny. B atom cnyyae pabota no AomkHoCTH (npodpecci, cneunanbHOCTK),
Ha KOTOpyl paboTHWK Obln BpPEMEHHO MepeBeAeH, CYUTAeTCs AN HEro MOCTOSIHHOM W
pabotogatent He BrnpaBe 6e3 cormacus pabOTHWMKA MEepeBecT €ro Ha MNpexHiow paboty
(QOIMKHOCTbL) Mnn Apyryto paboTy.

HopmatuBHble NOMOXEHWS1 06 OCHOBAHMSX U YCOBWAX, MPU KOTOPbIX BPEMEHHBIM NEpeBo
paboTHMKa Ha apyryto paboTy y Toro xe pabotogartens GydeT cuMTaTbCst NOCTOSHHBIM, CyAaMu



NepBON W anennsUMOHHOM MHCTaHLMA NPUMEHEHbI HEMPaBUMbHO, BCIEACTBME YEro UX BbIBOA O
TOM, 4TO nepeBog [1. ¢ AOMKHOCTM NPOAABLA-KAaCCUpa Ha [OMMKHOCTb 3aBEAYHLEro OTAENOM
HOCMN BPEMEHHbIN XapaKTep, HeNb3si NPKU3HaTb NPaBOMEPHbIM.

Cygamu nepBoN W anennsUMOHHON WHCTaHUMIA, ykalaBlwumu B 0OOCHOBaHME BbIBOAA O
BpeMeHHOM nepeBoge [1. Ha JOMKHOCTb 3aBedyHOLLEro OTAENOM Ha TO, YTO B AOMOMHUTESbHbIX
cornalleHnsx K Tpy#oBOMY [O0roBopy Obinu onpedeneHbl TOYHble CPOKM WX [EeACTBUS W
paboTogatenb MO OKOHYaHWM CpOKa BPEMEHHOro nepesoga ysefomun [1. 0 HeobxogumocTy
NPUCTYNUTL K TPYOOBbIM 0BSA3AHHOCTAM MO MPEXHEMY MeCTy paboTbl, HE YYTEHO, YTO nocne
3aknoveHns 26 axeaps 2017 r. mexay 1. n pabotogarenem AONONHUTENLHOTO COrMalIEHUs K
TPy£OBOMY [OroBopy O nepesofe [1. Ha OOMKHOCTb 3aBedylollero oThenoMm Ha nepuwog ¢ 1
tespansa 2017 r. no 31 aHeaps 2018 r. BCe nocneayoLme 3akntoYeHHbIE C HEN AOMNOMHUTENbHbIE
cornawenusa (ot 31 wmons 2017 r., 24 aerycta 2018 r., 28 despans 2019 r.) kacanucb TONbKO
onpegenexns ee Mecta paboTbl (TOProBbIv LIEHTP) M pasMepa 3apaboTHOM Nnatbl N0 AOMKHOCTY
3aBeyloLlero OTAENOM, a He camoW [OMKHOCTWM "3aBegytowmn otgenom”, B kotopoi [l
npopabotana 6onee OBYX C MONOBMHOW neT. [lpn 3TOM MO OKOHYAHWW CpOKa AENCTBUS
LOMOMHUTENBHOTO cornawenns ot 26 sHeaps 2017 r. npexHss paboTa no AOMKHOCTW NpoaasLa-
kaccupa [1. He npegocTaBnsanace.

CynebHble MHCTaHUMKM He NPUHANK BO BHAMaHWE HOPMATWBHbIE MpeanucaHns vactu 1 cTaTbu
72.2 TK P®, no cmbicny KOTOpbIX BPEMEHHbIM MEpPeBOAOM SBRSieTCA nepeBof paboTHMKa Ha
Apyryto paboTy Ha CpOK A0 OAHOro roAa, U ecnn Mo MUCTEYEHWW 3TOrO CpoKa MpexHss pabota
paboTHMKY He npedocTaBrieHa, a OH He noTpeboBan ee npedoCTaBneHWs W NPOAOIKaeT
paboTaTtb, TO YCMOBWE COrMalleHNsl O BPEMEHHOM XapaKTepe NepeBOAa YTpauvBaeT Cuiy W
nepeBoq CYUTAETCS NMOCTOSHHBIM.

Wcxogs w3 nNpuBEOEHHOTO BbIle MO AaHHOMY Aenly C y4eToM WckoBbiX TpebosaHui [1.,
BO3PaXeHWil OTBETYMKA OTHOCWUTESTBHO WUCKa W HOPM MaTepuanbHOroO npasa, perynupyroLmx
CMOpHbIE OTHOLLEHMS (cTaTbsl 72, YacTb 1 ctatbm 72.1, yacTb 1 ctatbk 72.2 TK PO), topuanyecku
3HaYMMbIM SIBRSINOCH YCTAHOBMEHWe creaytowero obetoaTenbcTea: npogomkana wnu Het 1.
OCYLLECTBNATb TPYOOBYK (OYHKUMIO MO [OOMKHOCTM 3aBEAYHLEro OTAENOM MO  OKOHYaHMM
OnpeseneHHoro CTOpoHamMn B [OMOSTHUTENBHOM cornaweHun ot 26 aHeaps 2017 r. cpoka
BPEMEHHOr0 NepeBofa Ha 3Ty AOMKHOCTb.

Cyabl nepBod W anesnsuMOHHON WHCTAHUMA B HapyLeHWe MOASeXallnx MPUMEHEHUIO K
CMOPHbIM OTHOLLEHWSIM HOPM MaTepuarbHOro npasa, a Takke TpeboBaHMM MpoLeccyanbHOro
3akoHa O [AoKasaTenbCTBax W [JokasbiBaHuu (ctaten 56, 67, 71 [TIK P®) HasBaHHble
0BCTOATENBCTBA HE YCTaHaBNMBAmNM, He ONPedenuin WX B KayecTBe HPUAMYECKM 3HAYUMbIX W
OrPaHUYUIIUCh MNULLL CChISIKOWM Ha TO, YTO B 3asBneHusx . o ee nepesBofde Ha AOMKHOCTb
3aBefytoLLero OTAESIOM W JOMOSHUTENbHBIX COrfalleHnsxX K TPYA0BOMY LOrOBOPY O NepeBofe Ha
9Ty AOMKHOCTb, 3aKMIOYEHHbIX Mexzy Heln u pabotogaTenem, Obiny ykasaHbl TOYHbIE CPOKM
[ENCTBUS LOMNONTHATESbHBIX COrnaLLeHui.

Mexay Tem cyabl NepBon M anesnnsuMoHHON MHCTaHUM ocTaBuu 6e3 BHUMaHWUS W He Aanw
NPaBOBON OLIEHKM 3TUM [OMOSHUTENbHLIM COrnalleHnsm, 3aknoyeHHeiM ¢ [, 3a npegenamu
rOOMYHOTO Cpoka ee MnepeBoda Ha [OSMKHOCTb 3aBefylollero OTAENOM B TOProBOM LEHTPE K
coaepxallum NuLb YCroBus 0 pa3mepe 3apaboTHOI nnatbl U MecTe ucnonHeHus . TpyaoBbIX
00513aHHOCTEN, PaBHO Kak M TOMY, YTO MO UCTEYEHUN FOAMYHOIO CPOKa OHa He Bbipa3una cornacus
(B nucbmeHHOW hopme B cooTBeTCTBMM C TpebosaHuamM ctatbn 72 TK P®) nepesecTuch ¢
AAaHHOW JOMKHOCTM Ha Apyryro paboTy, B YaCTHOCTW Ha JOMKHOCTb NPoAaBLa-kaccupa.



KaccaumoHHbIin cyg obLier topucamKLmm, nNpoBepsist No KaccaumnoHHo xanobe [1. 3akoHHOCTb
peleHns cyaa NepBOM MHCTaHUMM U anennsuuoHHOTO OnpefenieHns cyda anensisunoHHoON
WHCTaHLWW, JONYLIEHHbIE UMW HapYLUEHUS HOPM MaTepuaribHoro M npoLeccyansHoro npaea He
BbISIBUMT M HE YCTPaHMM, TEM CaMbiM He BbINOMHWUN TpeboBaHus ctatbn 379.6 u yacten 1 - 3
cratbn 379.7 [TIK PO.

Beuay msnoxeHHoro CynebHas konnerus npusHana BblBOA CYZOB NEPBOM, anennsLMoHHON 1
KacCaLMOHHOM WHCTaHUMA 00 oTkase B YAOBNETBOPEHMM WCKOBbIX TpeboBawun 1. K
paboTogaTento 0 MPU3HaHWW He3aKOHHbIM ee NepeBofa C LOMKHOCTU 3aBeAyHLLEero OTAENOM Ha
[OMMKHOCTb  NpOAaBLa-kaccupa, BOCCTAHOBMEHWWM B [OIDKHOCTU 3aBEedyOLEero OTAeroM W
NPOM3BOAHbBIX OT 3TOr0 TPebGOBaHWA He COOTBETCTBYHOLLMM 3aKOHY ¥ OTMEHWUNA COCTOSIBLLMECS MO
peny cyaebHble MOCTaHOBMEHMSl, HanpaBMB AENO Ha HOBOE PacCMOTPEHWEe B Cyd NepBOM
WHCTaHUWM.

OnpedeneHue N 67-K22-1-K8

7. TpaxpaHnH BripaBe TpeOOBaTb BO3MELLEHNS MPUYMHEHHBIX €My MEHCUOHHbIM OpraHoM
yObITKOB B Cnyyae yaepkaHus M3 €ro MeHCUW OEHEXHbIX CPEeACTB MEHCUMOHHbIM OpraHoM B
OTCYTCTBYE Ha TO 3aKOHHbIX OCHOBAHMIA.

M. 10 cbespans 2021 r. obpatmnace B Cy4 C UCKOM K NEHCMOHHOMY OpraHy O BO3MOXEHWM
00513aHHOCTU BEPHYTb HE3AKOHHO YAepXaHHble U3 ee NMEeHCUW AeHeXHble cpeacTBa (BO3MECTUTb
ybbITKM), cCbinasch Ha nonoxeHus ctaten 15, 1069 MK PO.

B obocHoBaHue 3asBneHHbIX TpeboBaHui [1. ykasana, YTo SBNSeTCs nonyvaTenemM CTpaxoBoil
neHcun no crapoctn. 23 aekabps 2020 r. B MEHCMOHHbIM OpraH MOCTYNWUI Ha MCMOMHEHWe
cynebHein npukas ot 5 Hosbps 2020 r. o B3bickaHuM € [1. B NOMb3Yy MUKPOGMHAHCOBOIA
opraHusaum 45 755 py6.

22 aHBaps 2021 r. 1. obpaTnnacb B NEHCUOHHBIN OpraH C 3asBMEHNEM, B KOTOPOM yKasarna, YTo
22 aHBapsa 2021 r. nogana MUpOBOMY Cyabe 3asiBneHne o6 oTMeHe cyaebHoro npukasa ot 5
Hosbpst 2020 .

B 10T e AeHb, 22 aHBaps 2021 r., onpefeneHnemM MMpPOBOTO Cyabu CyaebHbIn npukas oT 5
HOs6ps 2020 r. 6bIn OTMEHEH, 3T0 onpeaenexue . npeAcTaBuna B NEHCUOHHBINA opraH 28 sHBaps
2021r.

26 aHBapsa 2021 r. NEeHCMOHHLIM OpraHoM CCHOPMUPOBAHBI BbINNaTHbIE 4OKYMEHTbI Ha BbiNnaTy
neHcuit 3a despanb 2021 r., cornacHo KoTopbIM neHens M. HauncneHa ¢ yaepXaHneM LeHexXHbIX
CpeacTs 13 ee neHcum B pasmepe 3154,38 py6. no cyaebHomy npukasy ot 5 Hosbps 2020 r.

2 cpespans 2021 r. 1. 66110 NOMy4eHO COOBLLEHME OT MEHCMOHHOTO OpraHa O MPUHATAN UM
peLeHns o6 yaepxaHum n3 neHeum 1. ¢ 1 despansa 2021 r. geHexHbIX cpeacTs B pasmepe 20
MPOLIEHTOB MEHCWMN MO UCMOMHUTENBHOMY AOKYMEHTY (CyaebHOMy npukady oT 5 Hosops 2020 ).

3a nepuog ¢ 1 despand no 1 mapta 2021 r. NEHCMOHHLIM OpraHoM W3 neHcum [1. Gbino
yaepxaHo 3154,38 pyo.

Mo MHeHuio T1., pelleHWe MEHCUMOHHOrO opraHa 00 yaepxaHUM OeHEeXHbIX CPeacTB u3 ee
neHcum B pasmepe 20 MPOLEHTOB SBMSETCA HENPaBOMEPHbIM, MOCKOMbKY WCMOMHUTENbHbIN
LOKYMEHT - CyaebHbI npukas oT 5 Hosabps 2020 r. Obin OTMEHEH, B CBA3W C YeM mpocuna cya
MPU3HaTb 9TO pELUEHME MEHCMOHHOTO OpraHa He3akOHHbIM, 0053aTb OTBETYMKA BEPHYTb
HenpaBOMEPHO YAEepXaHHY0 AEHEXHYI0 CymMmy B pasmepe 3154,38 pyo.



Paspelwas cnop 1 OTkasbiBasi B YAOBMETBOPEHWUM WCKOBbIX TpeboBaHui 1. 0 npuaHaHuUu
HE3aKOHHbIM PeLUEHNs NEHCUOHHOTO OpraHa O NPOW3BOACTBE YAEPXKaHWA U3 NEHCUM, BO3IOXKEHUN
Ha MEHCMOHHbIN OpraH 00S3aHHOCTW BEPHYTb YAEepXaHHble OEHEXHble cpeactBa (BO3MECTUTb
ybbITKM), CyA NepBOit MHCTaHUMM cocnancs Ha ctatbk 15, 1069 TK PO, ctatbio 29 ®epepanbHoro
3akoHa ot 28 gekabps 2013 r. N 400-03 "O crpaxosbix neHcusix", ctatbk 1, 121, 129 MK PO 1
yKasan Ha TO, YTO OCHOBaHMEM AN BO3BpaTa YAepXaHHbIX [OEHEXHbIX CPefcTB 3a CYeT
MEHCMOHHOrO opraHa MOXET ObITb HanMune He3aKOHHbIX AENCTBUA COTPYAHWKOB MEHCUOHHOMO
OpraHa, BMeCTe C TEM TaKuxX AECTBMI B paMKaX paCCMOTPEHMS ena He YCTaHOBIEHO, MOCKOSbKY
yaepxaHus 13 neHcuu 1. npou3BedeHbl Ha OCHOBaHWKM cydebHOro npukasa B nmepuod, korga
NMEHCUOHHOMY OpraHy He ObIfo U3BECTHO O ero OTMeHe. py 3TOM OCHOBaHWEM AN NPeKpaLleHns
yOEpXKaHUs M3 MEHCUW SBNSETCA MOSyYeHWe MEHCUMOHHbIM OpraHOM Hafnexaile 3aBepeHHOM
Konuw onpeaenexns cyaa ob oTmeHe cyaebHoro npukasa.

Cyn Takke otmeTun, yto [1. u3bpaH HeHagnexawmn cnocod 3awmtbl npasa. [1. Bnpase B
nopsake, YCTaHOBNEHHOM cTaTbsiMu 443, 444 TTIK PO, obpatutbcsa K MUMPOBOMY Cydbe C
3asiBMeHMeM 0 NOBOPOTE UCMOMHEHUs CyaebHOro npukasa ot 5 Hosbps 2020 .

Cyn anennsiuMOHHOM WHCTaHUWMKM COrnacuncs C BbiBOAMM Cyda MEpPBOA MHCTAHUMM U WX
npaBoBbIM 0BOOCHOBAHMEM.

KaccaunoHHbIi cyg obuieir topucavkumm octaBun 6e3 nameHeHns cyaebHble nocTaHoBMEeHNs
Cy[0B NEPBOK 1 anennALMOHHON UHCTaHLMAN.

CynebHaa konnerust no rpaxgaHckum aenam BepxosHoro Cypa Poccuiickoin ®epepaumn
npW3Hana BbIBOS Cy4O0B NEPBON W anennsaLMOHHON MHCTaHUMA O HaNMYUK Yy NEHCUOHHOTO OpraHa
OCHOBaHUM [NA yaepxaHus u3 neHcun [1. geHexHblx cpeacTB 3a espanb 2021 roga v o
3aKOHHOCTU [EeCTBUI MEHCUOHHOrO OpraHa Mo YAepXaHWo AEHEXHbIX CpeacTB U3 neHcuu 1.
OCHOBaHHbIM Ha HEnpaBWNIbHOM TOMKOBAHWM U MPUMEHEHUM HOPM  MaTepuanbHoro W
npoLeccyasnbHOro npasa.

3 nonoxeHuin vyacten 1, 2 ctaton 121, ctaten 129 MK PO, a Takke Yactn 1 ctatbm 9, nyHkTa
2 yactu 1 ctatbk 12, yactu 3 ctatbn 98 GeaepanbHoro 3akoHa oT 2 oktabps 2007 r. N 229-03
"06 ncnonHUTENbLHOM NPOU3BOACTBE" B UX B3aMMOCBS3N CriefyeT, YTO NEHCUOHHbIN OpraH Brpase
NPOW3BECTM YaepKaH!sA U3 YCTAHOBIIEHHOM rpaxaHnHy CTPaxoBOW NMEHCUM TOSbKO Ha OCHOBaHUK
NCNONHUTENbHLIX [OKYMEHTOB W PELUEHW, MCYEPMbIBAKOLMA NepedYeHb KOTOPbIX MpUBEAEH B
cratbe 29 ®epnepanbHoro 3akoHa ot 28 gekabps 2013 r. N 400-03 "O cTpaxoBbix neHcusix". K
YUCIY WUCTIONHUTENbHBIX JOKYMEHTOB OTHOCUTCA CyAebHbIV npukas - cyaebHoe nocTaHOBMEHME,
KOTOpoe SBMSETCA OLHOBPEMEHHO WCMOMHUTENbHBIM - JOKYMEHTOM, BbIAAETC Cyaben no
3a%BMNEHWI0  B3biCkaTens B MPEAYCMOTPEHHbIX  TPaXOaHCKMM  MpoLeccyarnbHbIM
3aKOHOZATENbCTBOM Cryqasx M MOXET ObITb NpeabsABNEeHO HEMOCPEACTBEHHO B3biCKaTeneM Ha
MCNONHEHWE B MEHCUOHHbIN OpraH, OCYLLECTBMAKLLMIA BbINAATY rpaxgaHnHy-00MKHUKY CTPaxoBOW
neHcuu. Mpu aTOM CyaebHbIN Npuka3 MOXET BbITb OTMEHEH B YCTAHOBMNEHHOM 3aKOHOM Mopsiake
no 3asBNEeHN0 JOMKHMUKA. B criyyae oTMeHbl cynebHoro npukasa NEHCWUOHHBIM OpraH He Brpase
Ha ero OCHOBaHWM NPOW3BOAMUTb YAEPKaHNUS U3 HA3HAYEHHON rPAXAAHUHY CTPAXOBOM NEHCUN.

Mexny Tem cyaamu nepsBon W anennsauvoHHOW WMHCTAHUMA He MPUHATO BO BHUMaHWeE, 4TO
AEHeXHble cpeacTBa Obinu yaepkaHbl NEHCMOHHBIM opraHom M3 neHcuu M. 3a despanb 2021 roga
C y4eTOM CHOPMUPOBAHHOMO MEHCUMOHHBIM OpraHoM 26 aHBapsi 2021 r. BbINNaTHOTO Crncka ¢
YKa3aHMEM Ha yhepxaHue OEHEXHOW CyMMbl M3 MEHCMM, B TO BPEMSI Kak MCMOMHMTENbHbIN
AOKYMEHT - cyaebHbIn npukas ot 5 Hosbps 2020 r. 6bin OTMEHEH ONpeaenieHMeM MUPOBOIO CyabM
oT 22 sHBapa 2021 r. CopmMMpOBaHHbLIA KE MEHCUOHHLIM OpraHoOM BbINMATHOM CMMCOK C
yKa3aHWeM Ha ygepxaHue u3 neHcuu [1. OEHeXHbIX CPeaCcTB HE OTHECEH 3aKOHOM K Yuchy



MUCNOJTHUTENBbHbBIX JOKYMEHTOB, Ha OCHOBaHWW KOTOPbIX MOXET ObITb OCYLLECTBNEHO YAEpXaHNe n3
MEeHCnn.

Ccbinka cyaa nepeoM MHCTaHUuMM B 0OOCHOBaHWe BbiBoga 00 OTKase B YAOBNETBOPEHUM
nckoBbIX TpeboBaHWi 1. Ha TO, YTO yAepXaHWs U3 Ha3HAYEeHHOM en MeHCUM NPou3BedeHbl Ha
OCHOBaHWW cyaebHOro akta B nepuog, Korga NeHCMOHHOMY OpraHy He Bbino N3BecTHO 06 oTMeHe
cyoebHoro npukasa, NPOTUBOPEYT MUMElMMCS B MaTtepuanax Aena ceedeHusM 06
nHopmmpoBaHum . 22 aHeaps 2021 r. NEHCUOHHOTO OpraHa o nogave ek 3asBneHns 06 oTMeHe
cynebHoro npukasa ot 5 Hosbps 2020 r. n o Hannumm 28 aHBapst 2021 . y NEHCMOHHOrO opraHa
onpegeneHns MMpoBoro cyabk ot 22 sHeaps 2021 r. 06 oTMeHe cyaebHoro npukasa.

CypnebHas Konneruss He cornacunacb M C MHEHMEM Cy[OB MEPBOM M anennsLMOHHON
WHCTaHUM 0 ToM, 4TO 1. M36paH HeHaanexawmn cnocobd 3awnTbl CBOWX NMpaB, el crnegoBano
nogatb B Cyq 3asBfieHMe O MOBOPOTE WCMOMHeHUs peleHns cyaa. OpHako cygamu nepeon U
anennsUMoOHHON MHCTaHUMIA He y4TeHO, YTO uckoBble TpeGoBaHus [1. 0 BO3BpaTe HE3aKOHHO
YAEPXKaHHOW CyMMbl NEHCUM (BO3MELLEHMM YObITKOB) ObinNW 3asiBMEHbI K MEHCUOHHOMY OpraHy, a
He K B3blCKaTeno no cyaebHOMY npukasy - MUKPOUHAHCOBOM OpraHu3aLmv.

KaccaumoHHbIin cya obLien opucamkumm, NpoBepss No KaccaunoHHoW xanobe [1. 3akoHHOCTb
peleHnss cyaa NepBOM MHCTAHUMM U anennsuMoHHOTO Onpefenenus cyga anensnisuynoHHoON
WHCTaHLWW, JONYLLEHHbIE UMW HAPYLLEHWUS HOPM NnpaBa He YCTPaHu.

Mpu Takux obcTosTensctBax CyaebHas konnerns OTMeHUNa CoCTosIBLUMECS NO Aeny cyaebHble
MOCTaHOBMEHNS, @ AENO HanpaBuia Ha HOBOE PacCMOTPEHME B Cy NEPBOI MHCTAHLMM.

Onpedenexue N 82-KI22-1-K7

MpumeHeHNe HOPM MPOLIECCYanbHOro NpaBa

8. an pas3peLlleHnn cnopa mMexay aBTopoM U n3gatesisCTBOM O KOMMEeHCaunn 3a HE3akoOHHOE
pacrnpocTpaHeHne  3K3eMnnapoB  npoun3segeHnA 0053aHHOCTb  [OKa3aTb MpaBoOMepPHOE
pacnpocTpaHeHne 3K3eMnnapoB NPpon3BeAeHUA OOJTKHaA ObITb BO3NOXEHA Ha U3AATENLCTRO.

C. obpatuncs B Cyd C MCKOM K W3AaTenbCTBY O 3aluuTe aBTOPCKMX MpaB UM B3bICKaHWM
[EHEXHOI KOMMNEHCALWK, yKa3aB, YTO SBNSETCS aBTOPOM CEPWUW KHUT, KOTOPOMY NpuHaanexat
UCKNIOUMTENbHbIE NpaBa Ha CO3AaHHbIe UM NPON3BEAEHMS], OAHAKO OTBETYUK HE3aKOHHO M 6e3 ero
cornacusi BOCpOK3BES U pacnpoCTPaHMUI AaHHbIE KHUMM.

OTkasblBas B YOOBNEeTBOpPeHUM TpeboBaHWW, Cyq NepBOM WHCTaHUMM yKasan, u4To
NPeACTaBfeHHbIE UCTLOM 9K3EMMMsApbl MNPOM3BEAEHU COAepXanun BCe WMCXOOHble [aHHble,
CBUAETENLCTBYIOLME O MPABOMEPHOM BBEAEHUM WX B rpaxgaHckuii obopoT Ha Tepputopum
Poccuiickon ®epepaunn, akT HE3aKOHHOCTU U3OaHUs W BBEOEHWUS B rpapaHCKuin obopoT C
HapYLUEHUSIMI MCKMIOYMTENBHBIX NpaB UCTLA Ha npousBegeHns He gokasaH. Cam no cebe dakT
PO3HWYHOTO PacnpOCTPaHEHUsI AaHHbIX M3A4aHWA, KaK ykasan Cyd, He MOXeT OblTb Mpu3HaH
HapyLLUeH1eM npas ucTua.

Cya anennsiuMoHHON MHCTaHLUMM M KaCCaLMOHHBINA CyA OBLUE PUCANKLAN OCTaBUIM PELLEHNE
cyna 6e3 n3mMeHeHus.

CynebHas konnerust no rpaxgaHckum aenam BepxosHoro Cyga Poccwiickoin ®efepaunmn He
cornacunacb ¢ COCTOSBLUMMUCA MO Aeny CyAebHbIMM NOCTaHOBNEHMAMM.



Mpn paccMOTPeHUM [fena YCTaHOBMEH (DakT PO3HWYHOrO PacrpOCTPaHEHUs OTBETHMKOM
NPOM3BEAEHUIA MCTLA, B CBA3N C YeM Cydy ANs NPaBMIbHOMO paspelleHust Cropa Haanexarno
YCTaHOBUTb, ObINM MW MOMy4YeHbl OTBETYMKAMK MpaBa Ha WCMONb30BaHWE OOBEKTA aBTOPCKOrO
npaBea AaHHbIM CrocoboMm.

B cooteetcTBUM C nyHKTOM 3 cTathn 1228 K P® uckniountensHoe npaBo Ha pesynbrar
WHTENNEKTyarnbHOM AeATeNbHOCTI, CO3AaHHbIA TBOPYECKUM TPYAOM, NEPBOHAYANbHO BO3HUKAET Y
ero aBTopa. JTO NpaBO MOXET ObITb NepegaHO aBTOPOM APYroMy ULy MO AOroBopy, a Takke
MOXET NEePENT K APYrM NnLLam no UHbIM OCHOBAHWSIM, YCTAHOBMEHHbLIM 3aKOHOM.

Kak npegycmotpeHo nyHkTom 1 ctatbu 1233 'K P®, npaBoobnagatens MOXeT pacnopsanTbes
NPUHaZNEXaLLMM emy UCKITKYNTESNbHBIM NPaBOM Ha pe3ynbTaT UHTENNEKTyanbHON AeATeNnbHOCTY
UMK Ha CPEACTBO WMHAMBMAYanu3auun nbbiM HE MPOTUBOPEYALLMM 3aKOHY W CYLLECTBY TaKOro
UCKITIOYMTENBHOTO MpaBa crnocoboM, B TOM YuCne MyTeM ero OTYYXAEHUs Mo JOroBOpY Apyromy
nuuy (porosop 06 OTYYXAEHUM WUCKITIOYMTENLHOTO Npasa) WK NpefocTaBneHus apyromy nuuy
npaBa WCMOMb30BaHWA COOTBETCTBYIOLWMX pe3ynbTaTa MHTENNeKTyarbHOW OesaTenbHOCTU WMnn
CpeACTBa UHAMBMAYaNM3aLMK B YCTAHOBNEHHbIX OrOBOPOM Npeaenax (MMLEH3NOHHbIA JOroBop).

Mo NMUEH3MOHHOMY AOroBOpY OfHa CTOpOHa - obragaTenb WCKMKYWTENBHOrO MNpaBa Ha
pesynbTaT MHTENNeKTyanbHON AeATENbHOCTM UMK Ha CPEACTBO MHAMBMAYanu3aumy (nuueHsnap)
npegoctaenseT unu  0bs3yeTcs NpefocTaBWUTb  [PYro  CTOPOHe  (NWLeH3MaTy) npaso
NCMONb30BaHMSA TaKOro pesynbTaTa WM Takoro CPeAcTBa B MPeAyCMOTPEHHbIX [OrOBOPOM
npeaenax.

NTnyeHsmaT MOXeT NCMONb30BaTh Pe3ynbTaT MHTENNEKTYanbHON AEATENbHOCTM UK CPEACTBO
WHOMBMAYanu3aLmMmn TONbKO B Mpefenax Tex npas v TeMM crnocobamm, KOTopble NpeaycMOTPEHbI
MIMLEH3MOHHBIM ~ JOTOBOPOM.  [lpaBO  WUCMOMb30BaHUA  pe3ynbTaTa  WHTENNEKTyanbHOu
[EATENbHOCTM WNW CPeACTBa MHAMBMAYaNM3auuu, MNpsSMO HE YKa3aHHOE B JIMLEH3MOHHOM
[0roBOpE, HE CYNTAETCA NPefoCTaBNeHHbIM nuueH3uaTy (MyHKT 1 ctatbun 1235 K PO).

CornacHo ctatbe 1272 K PO, ecnu opurHan unu ak3emMnnsipbl Npou3BeaeHUs NPaBOMEPHO
BBEAEHbI B rpaxxaaHckuin 06opoT Ha Tepputopun Poccuiickon Gegepauun nyTem ux Npogaxu unm
WHOTO OTYYXIEHUS, JarnbHenLlee pacnpoCTpaHeHe opurmHana unm ak3eMnnspoB Npou3BeLeHus
ponyckaetca 6e3 cornacus npasoobragatens v 6e3 BbinnaThl €My BO3HarpaxgeHws, 3a
UCKIMIOYEHVEM CRyYas, NpeLyCMOTPEHHOro cTaTbeit 1293 gaHHoro kogekca (npaso criefoBaHms).

B cuny nynkta 2 craten 1 [K PO rpaxgaHe (dpusnyeckve nuuya) M ropuguyeckme nuua
NprobpeTaroT 1 OCYLLECTBNSIOT CBOW rPaXaaHCK1e npasa CBOei Bomnen 1 B CBOeM uHTepece. OHM
cBOGOAHbI B YCTAHOBMEHWN CBOMX MpaB 1 0653aHHOCTEN Ha OCHOBE AOroBOpa W B OMpeseneHni
noBbIX He NPOTUBOPEYALLMX 3aKOHOAATENLCTBY YCMNOBUIA JOMOBOpA.

[loroBOpOM MpU3HAETCS COrnalleHne ABYX U HECKOMbKUX Nl 06 YCTaHOBMNEHWUN, U3MEHEHUN
UNW NpekpaLLeHnn rpaxgaHckux npas 1 obszaHHocTen (NyHKT 1 ctatbn 420 TK PO).

Kak ycraHoBneHo nyHktom 3 crtatbu 421 K P®, cTOpoHbI MOryT 3akniouuTb [OrOBOP, B
KOTOPOM COAEPXaTcs 3NeMeHTbl pasnuyHbIX JOrOBOPOB, MPeyCMOTPEHHbIX 3aKOHOM WIT UHLIMY
NpaBoBbIMK akTamn (CMeLwaHHbId [oroBop). K OTHOLWEHUAM CTOPOH MO CMeLLaHHOMY AO0roBopy
MPUMEHAKOTCA B COOTBETCTBYIOLMX YacTAX MpaBura O [OroBOpax, 3reMeHTbl KOTOpbIX
COAEepXaTcs B CMELUaHHOM [OroBOpe, €Cl MHOE HEe BbITEKAeT W3 COrfalleHnsi CTOPOH Mnu
CyLLecTBa CMeLLaHHOro 0roBopa.

Mpu paccmoTpenun gena C. ykasbiBan, YTO UM Kak aBTOPOM MO YCMOBWSM 3aKMKOYEHHbIX
[I0rOBOPOB M37aTeNbCTBY NepeaaBanoch onpeaeneHHoe KonmyecTBO 3K3eMNISPOB OTneYaTaHHbIX
OCHOBHbIM TUPaXXOM MPOW3BEAEHUIA, HO He NPaBa Ha UX MCMONb30BaHWE UMK peanu3auno. Takue



npaBa, MO MHEHW0 WuCTUa, Obiny NpenocTaBneHbl M3AATENbCTBY TOMbKO B OTHOLIEHMU
[OMOMHUTENbHBIX TUPaXen, B CBS3M C YEM Y AAHHOrO OTBETYMKA HE MMENoch 3K3eMMNspoB
NpOW3BEEHMIA, KOTOPbIE OH MOT Bbl PACcNPOCTPaHATD.

3paTensCcTBo, BO3paxada npoTMB WCKOBbIX TpGﬁOBaHVII;I, nonarano, 410 NO YCNoBUAM
3aKIMOYEHHbIX CTOPOHaMi [OOroBOPOB K M3AATENbCTBY MNEPELWiM npaBa Ha pacnopsxeHue
nepegaHHbIMM eMy 3K3eMnnAapamu ﬂpOVI3Be,EleHVIl7I.

lMocKomnbKy CTOPOHbI Cropa pacXoauinNch B TOMKOBAHWUM YCMOBUIA 3aKIHOYEHHBIX MEXAY HUMM
[0roBOPOB, CyAy Hafnexano fatb COOCTBEHHOE TOMKOBAHWE WX MOSIOXEHWSM C YYETOM CTaTby
431 TK P®, cormacHo kOTOpOW Mpu TOMKOBAHWKM YCMOBMW [OrOBOpa CYZOM MPUHUMAETCH BO
BHUMaHue OyKkBanbHOE 3HAYEeHWE COAEPXKALUMXCA B HEM CrOB W BblpaxeHuin. bykBambHoe
3Ha4YeHue yCroBus JOroBopa B Cryyae ero HeICHOCTU YCTaHABIMBAETCS NyTEM COMOCTaBNEHUS C
APYrMM YCOBMSMM 11 CMbICTIOM JOrOBOpa B LIENOM.

Mexay Tem yCroBusl JOrOBOPOB OLIEHKM CO CTOPOHbI CyAa He MOMyuunu, Cyd He yCTaHoBWM,
nepejaBaniCb aBTOPOM M3AATENbCTBY MpaBa Ha WCMOMb30BAHWE OCTaBLUMXCS Y  HEro
9K3EMMMSPOB OCHOBHOTO TMpaxa MO0 Takoe NpaBO BO3HMKANO TOMbKO B  OTHOLIEHMU
9K3EMMMSPOB  [OMONHUTENBHOTO  TWpaXa, KOTOPbIA, MO  YTBEPXAEHWK OTBETYMKA, HE
[oneyaTbIBancs.

Mockonbky hakT pacnpoCTpaHEHUs IK3eMMNAPOB Npou3BedeHUs B cyaeGHOM 3acedaHum
YCTaHOBIIEH, CyAY HaAnexXano YCTaHoBUTb Takke, KTO SABMANCS M3HayanbHbIM NpaBoobnaaarenem
B OTHOLLIEHUW PAcMPOCTPAHEHHBIX 3K3EMMMSAPOB 1 HA OCHOBaHWM KaKiX JOrOBOPOB NepeaaBanuch
NpaBa Ha WX pacnpocTpaHeHwue.

Mo pgenam O 3awuTe aBTOPCKMX W CMEXHbIX MpaB WCTEL OOMKEH MOATBEpPANTb (akT
NPUHaANEeXHOCTU eMy aBTOPCKOTO MpasBa W (MnM) CMEXHbIX NpaB (C Y4eTOM 3aKpensieHHOW
npesymnuum1 aBTOPCTBA) UM NpaBa Ha VX 3aluTy, a TaKkke (PakT UCMONb30BaHUS JaHHbIX MpaBs
OTBETYMKOM.

Ha otBeTuMka npu 3TOM BO3naraetcs 00513aHHOCTb [dokasaTb cobofeHne TpeboBaHWi
rpaxgaHCcKoro 3akOHOAATenbCTBa MNPW WUCMOMb30BaHUM WM PE3ynbTaTOB MHTENNEKTyasbHOM
[EATENbHOCTU, B NMPOTUBHOM Cryyae OH MPU3HAETCA HapywwTerem aBTOPCKOro mpasa W (Unu)
CMEXHbIX MpaB, 1 NS HEro HacTynaeT rpaxaaHCKo-npaBoBas OTBETCTBEHHOCTb B COOTBETCTBUN C
3akoHopaatenscTBoM Poccuiickon Gegepavmm.

OpHako npu pacCMOTPEHUM AaHHOTO Aena Cyd BO3NOXMUN Ha ucTua 06s3aHHOCTb AoKa3aTh
HEeNpaBOMEPHOCTb WUCMONb30BaHUSA Pe3yrbTaToB UHTENNEKTYanbHOM AeATENBHOCTU OTBETUYMKOM,
ocBoboamB ero OT HeobxoaMMOCTM NpPeACTaBnATb AoKasaTenbCTBa NpuobpeTeHns npasa
PACMOPSPKEHNS AKIEMMIAPAMU IUTEPATYPHOTO MPOU3BELEHNS, YTO MPUBENO K HEnpaBMibHOMY
paspeLLeHnto crnopa.

OnpedeneHue N 78-K21-69-K3

9. WUckoBoe 3asBrneHne MNOTEPNEBLUErO K MPUUMHUTENO Bpeda He MOXET OblTb OCTaBIEHO
cygom 6e3 paccmoTpeHus no MoTuBy HecobniopeHns obsizatenbHoro aocyaebHoro nopsigka
paspelleHns cnopa O BbiNfiaTe CTPAXOBOTO BO3MELUEHWSt MO AOroBOpy 0653aTenbHOro
CTpaxoBaHusl BrafenbLeB TPAHCMOPTHbIX CPEACTB, €CAM CTPAaXOBOE BO3MELLEHME MO AOroBopy
OCAI'O noTepneBsLLieMy BbINMa4YeHo CTPaxXOBLUMKOM B JOBPOBOMBLHOM MOPSAKE M CMOP MeXAy
NoTepneBLUMM W CTPAXOBLLMKOM OTCYTCTBYET.



A. obpatuncs B cya ¢ uckom k AWM. 0 Bo3MeLLeHUM maTtepuancHoro yulepba, ykasae, YTo B
pesynbTaTte [OPOXHO-TPAHCMOPTHOMO MPOMCLIECTBUS MO BMHE OTBETYMKA Obln MOBPEXOEH ero
aBToMobunb. CTOMMOCTL YCTpaHeHus noBpexaeHnin 6e3 yyeTa usHoca coctaenset 644 200 py6.
[MocKONbKy KOMNaHWEeW, 3acTpaxoBaBLUEN TPaXOaHCKYld OTBETCTBEHHOCTb MPUYUHUTENS Bpeaa,
emMy BbIMfiayeHo CTpaxoBoe Bo3MeLlleHne B pasmepe 270 200 py6., A. npocun B3bickaTb ¢ AWM. B
cYeT Bo3meLleHms yiwepba 374 000 py6.

OcTaBnss UCKOBOe 3asBfeHWe 6e3 pacCMOTPeHWs, CyA CCbinancs Ha TO, YTO WUCTLOM He
cobniogeH obsa3aTenbHbIn  [OCYAEebHbIN  NOPSALOK  YPerynupoBaHUs Cnopa, YCTaHOBMEHHbI
nyHktom 1 ctatbn 16.1 ®egepancHoro 3akoHa ot 25 anpens 2002 r. N 40-03 "06 obsizatenbHOM
CTpaxoBaHUM TPaXOaHCKOM OTBETCTBEHHOCTW BRaferibLEB TPaHCMOPTHbIX cpefcts" (nanee -
3akoH 06 OCAT0).

[pu 3TOM CyZ yKasars, 4To B UCKOBOM 3asiBrieHuu A. npeabssrieHbl TpeboBaHWsS 0 BOMELLEHUM
emy yuiepba, NPUYNHEHHOTO LOPOXHO-TPAHCMOPTHLIM NPOUCLLECTBUEM, B YacT CyMMbI, paHee He
3as1BNEHHON K BO3MELLIEHWIO CTPaXOBOW KoMMaHueil u He npesbiwatowen 400 000 py6.

C Takumu BbIBOZAMM COrMACUINCL Cyh anennsiLMOHHON MHCTAHUMM M KAacCaLMOHHBIN CyA
obLlen pucanKLmm.

CynebHas konnerns no rpaxaaHckum aenam BepxosHoro Cyaa Poccuiickon ®epepauum
nNpusHana, 4To COCTOSIBLUMECS MO Aeny cyaebHble akTbl MpUHSATHI C  HapyLUEHMEM HOPM
[ENCTBYIOLLEr0 3aKOHOAATeNbCTBa, OTMEHWUNTA MX W HanpaBuna Aeno Ha pacCMOTpeHue B Cyf
NepBOW MHCTaHLMW, yKa3as cregyoLlee.

B rpaxpmaHckom Cyaonpou3BOACTBE AOCYAEOHbIN NOPSAOK YperynpoBaHus cropa sBnsieTcs
06s13aTenbHbIM TONBKO B Cryyasix, NpeayCMOTPEHHbIX deeparnbHbiM 3aKoHOM (4acTb 4 ctaTby 3
MK P®).

®egepanbHbiM - 3aKOHOM  0Bsi3aTeNbHbIN - AOCYAeBHbIN  NOPSAOK  YPerynmpoBaHus  cnopa
npegycMoTpeH no cnopam 06 OCYLEeCTBIEHMM CTPAXOBOrO BO3MELLEHWS MO [OroBopy
0653aTenbHOro CTPaxoBaHUs rpaXaaHCKoM OTBETCTBEHHOCTY BNagesbLEeB TPAHCNOPTHBIX CPeACTB
(nyHkT 1 cTaTbn 16.1 3akoHa 06 OCATO).

B cootBetctBMM C nyHKTOM 1 cTatby 16.1 3akoHa 06 OCAIO npu Hanuumm pasHornacum mexay
noTepneBLM, SBNSOLMMCS NoTpedutenem GUHaHCOBbIX YCMyr, ONpeaeneHHbIM B COOTBETCTBIM
c ®enepanbHbiM 3akoHoM OT 4 woHa 2018 r. N 123-03 "O6 ynonHOMOYEHHOM MO NpaBam
notpebutenen (uHaHcoBbIX ycnyr" (danee - 3akoH O (PUHAHCOBOM YMOMHOMOYEHHOM), W
CTPaxOBLUMKOM OTHOCUTEMBHO WCMOMHEHWS1 MOCMeaHUM CBOMX 0053aTeflbCTB MO AOrOBOPY
0053aTeNbHOr0  CTpaxoBaHWs [0 MNPEAbsBIEHUS K CTPaxXOBLUMKY WCKA, BbITEKAOLWEro U3
HEeWUCMNOMHEHNS U HEHaANEeXallero MCNONHEHUst UM 0B653aTeNbCTB N0 AOroBOpY 06513aTeNbHOM0
CTPaxoBaHUsi, HECOrnacust yKasaHHOro Bbille MOTEPNEeBLIEro C Pa3MepoM OCYLLEeCTBMNEHHOM
CTPaxoBLYMKOM CTPaxXoBOW BbinnaThl, HECOOMIOAEHUS CTaHUMEN TEXHWYECKOro 06CMyXMBaHUS
CpoKa nepefayy ykasaHHOMY MOTEpreBLUEMY OTPEMOHTMPOBAHHOTO TPAHCMOPTHOMO CPeACTBa,
HapyLLEeHNs MHbIX 0653aTENbCTB NO NPOBEAEHWI0 BOCCTAHOBUTENBHOMO PEMOHTA TPAHCMOPTHOMO
CpeacTBa YKasaHHbIl B [JaHHOM ab3aue noTepneBLUNMA [OMMKEH HanpaBWUTb CTPAXOBLUMKY
NUCbMEHHOE 3asiBNEHME, @ CTPaXOBLUMK 006513aH PacCMOTPETb €ro B NOpsiaKe, YCTAHOBEHHOM
3aKOHOM 0 (hMHAHCOBOM YMOSTHOMOYEHHOM.

Mo cmbicny NpUBELEHHOW HOPMbl 3aKOHA Y YMOMHOMOYEHHOro No npasam noTpebutenen
(OMHAHCOBLIX  YCMNYr WMMEKTCA OCHOBaHWS AN paccMOTpeHus obpalleHus noTpebutens
(PMHAHCOBbLIX YCIYr TOMbKO B TOM Cyyae, €Cn MeXZy HUM U CTPaxoBOW KOMMaHWen UMeTCs



pasHornacus 1 He JOCTUrHYTO COrMalleHNe O BbinaTe CTPAXOBOr0 BOMELLEHMS!, B MHbIX CRyYasix
OCHOBaHWs ANs PacCMOTPEHNS 0OpaLLeHMst OTCYTCTBYHOT.

CyooMm npu paccMOTpeHUM [ena YCTaHOBMEHO, YTO COrMalleHre O BbinnaTte CTPaxoBOro
BO3MELLEHNS Mexay cTpaxoswmkom n A. gocturiyto 2 espans 2020 r., B CBS3W C YeM Y
nocnegHero OTCYTCTBOBaNM OCHOBaHMS Ans 0bpalleHnst K YNONHOMOYEHHOMY MO npaBam
notpebutenen (UHAHCOBLIX YCnyr, U LOCyneBHbIA MOpPsAOK YPerynupoBaHWs cropa Takum
0Bpa3om cuutaetcs CobNOAEHHbIM.

[laHHble 06CTOATENLCTBA HE BbInK YYTEHbI CYAOM MpY OCTaBNIEHUM UCKOBOrO 3asBreHus A. 6e3
PacCMOTPEHWS.

OnpedeneHue N 35-K22-1-K2

10. Cyn, paccMaTpuBatoLMii Aeno B NOpsAKe rpaxaaHCKoro Cylonpon3BOACTBA, He Brpase
0TKa3aTb B WCKe rpaxJaHuHy, NpaBO KOTOPOro Ha YOBNETBOPEHNE AaHHOTO rPaXaaHCcKoro ucka
MpWU3HaHO NPWUroBOPOM Cyda, MepeaaBlUMM BOMPOC O pa3Mepe BO3MelleHWs Bpeda AN
PACcCMOTPEHS B NOPSiIKe rPakaaHCKOro CyA0NpOU3BOACTBRa.

L. obpatunca B cyn c uckom k MAO "CbepbaHk Poccun" 0 BO3noxeHuM 0Bs3aHHOCTM No
NPMOOPETEHNIO  aKUMI, B3bICKAHUM AWBMAEHAOB W MPOLEHTOB 3a MOMb30BAHUE  YYXWMK
[EHeXHbIMW CcpefcTBaMu, YykasaB, 4YTO MpurosopoM cyda ot 3 uioHd 2019 r. OH npusHaH
rpaxaaHckum uctuom, a MAO "Cbepbark Poccun" - rpaxaaHckum oteetumkoMm, 3a L. npusHaHo
NpaBo Ha yAOBNETBOPEHME rPaXaaHCKOro UCKa, a BOMPOC O pasMepe BO3MELLEHUS paXaaHCKoro
CKa nepefaH Ans pacCMOTPEHUS B NOPSAKE rpaxdaHCKoOro Cyaonpon3BoaCTBa.

Paspeluas cnop u oTkasblBas B yA0BIETBOPEHWUN UCKOBLIX TpebOBaHWIA, Cy NEPBOM MHCTaHLMN
nocymTan, 4to no Aeny AokasaH akT Npu4MHeHus Bpega paboTHUKOM 6aHka K. npn ncnonHeHnum
TPYA0BbIX (CryxebHbIX, AOMKHOCTHBIX) 06513aHHOCTEN 1 NOTOMY YKa3aHHOE HpUANYECKoe NNLO B
cuny nyHkTa 1 ctatbn 1068 MK PO HeceT 0643aHHOCTL BO3MELLEHWS 3TOTO Bpeaa.

YCTaHOBWB, YTO WCTLY CTano W3BECTHO O HapyleHun ceoux npas B 2015 rogy mocne ero
obpalleHns B 6aHK C NpeTeHaneit 0 BOCCTAHOBNEHUM aKUMIA U OMBMAEHAOB, Cy4 NO 3asBMNEHNO
OTBETYMKA MPUMEHNN UCKOBYH) AABHOCTb.

Cya anennsiyMoHHON WHCTAHUMM M KacCaLMOHHbIA Cyf OOLLen opUCaMKLMM COrNacunnch C
TaKMMK BbIBOZAMM.

CynebHas konnerns no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon ®epepauum
Npu3Hana HesakoHHbIMW COCTOsIBLUMECH NO Aeny CyaebHble NOCTaHOBMEHWUS, OTMEHWUna ux W
HanpaBura 4efio Ha HOBOE PacCMOTPEHUE B Cyf, NEPBOM MHCTAHLMM B CBSA3M CO CESYHOLLMM.

B cootBeTcTBUM CO cTaThen 52 KoHcTutyumm Poccuinickon ®efepauum npasa noTepnesLUMX OT
NPECTYNeHN OXPaHSITCA 3akoHOM. [OCyAapcTBO obecrneumBaeT NOTEPMEBLUMM JOCTYN K
NPaBOCYAMI0 1 KOMMEHCALWIO MPUYMHEHHOTO yulepba.

BcTynuBLUIMM B 3aKOHHYKO CuTy NpUroBopom cyga 3a LU. npusHaHo npaBo Ha yaoBneTBOpeHue
npeabsieneHHoro k MAO "CbepbaHk Poccun" rpaxaaHckoro ucka C nepegaden Bonpoca O
pa3Mepe ero BO3MeLLEHUS 4115 PaCCMOTPEHUS B MOPSAKE rpaxaaHCKoOro Cya0npon3BoaCTBa.

B cuny yactn 4 craten 61 [TIK P® BCTyNMBLUMM B 3aKOHHYK CUNy MPUroBop cyda no
yronoeHoMmy Aeny obssateneH Ansg cyga, paccMaTpuBatoLLero Aeno O rpaxaaHCcKo-npaBoBbIX
nocneacTeusX AeNCTBMM NWLA, B OTHOLLEHWW KOTOPOrO BbIHECEH MPUroBOpP CyAa, MO BOMpOCam,
MMEINM I MECTO 3TU AeNCTBIUS U COBEPLLEHBI M OHW AAHHbLIM JIULIOM.



CornacHo onpegeneHuio KoHctutyumonHoro Cyaa Poccuiickon ®epepauun ot 4 mons 2017 T.
N 1442-O KoHctutyums Poccuiickon ®efpepaumv ycTaHaBnWBaeT, YTO MNpu3HaBaemble U
rapaHTupyemble B Poccuickoin ®Pegepaumm npasa W cBobodbl YenoBeka W rpaxgaHuHa
ONpeaenstoT CMbICA, COAepXaHMe W NMPUMEHEHME 3aKOHOB 1 0OecneymBatoTCs MpaBOCYAMEM;
rapaHTUpyeTCa rocyaapCTBEHHasl, B TOM uucne cyaebHas, 3awuta npas u cBobog venoseka u
rpaxzaHuHa, kaxgomy obecrneymBaeTcs npaBo 3aliMwiartb npaea v cBoboabl Bcemu cnocobamu,
He 3anpeLleHHbIMX 3aKOHOM, a pelleHns 1 aencTsus (be3nencTsie) opraHoB rocyaapCTBEHHOM
BNacTM M [OSMKHOCTHbIX nny MoryT ObiTb oBXarnoBaHbl B Cyd; npaBa MNOTEPMEBLUMX OT
NPECTYNIMEHUA OXPaHAKTCA 3aKOHOM, FOCYAApPCTBO obecneynBaeT nOTepneBwUM AOCTYN K
NPaBOCYAMI0 N KOMMNEHCALMIO NPUYMHEHHOrO yulepba (YacTb 1 ctatbk 17, ctatbn 18 1 45, vacTu 1
N 2 cTatbu 46, ctatbs 52).

MpaBo Ha cyaebHyl 3aluTy npeanonaraeT He TOMbKO NpaBO Ha obpalleHue B Cyd, HO W
BO3MOXHOCTb  MOJSTyYeHUs pearnbHon cygebHon 3awmtbl, obecneunsatoleit 3PGeKTMBHOE
BOCCTAHOBMEHWE HApYLWeEHHbIX npaB W cB06GOL NOCPEACTBOM MPaBOCYAMUSsl, OTBEYAOLLErO
TpeboBaHMAM CNpaBeAnMBOCTM 1 PABEHCTBA.

[apaHTMpys npaBa nwl, MOTEpneBWMX OT npecTynnenuit, KoHctutyums Poccuinckoi
degepaunn He onpedensieT, B KakoM MMEHHO npouedype AoMmKeH obecneymBaTbCsi LOCTYN
noTepneBWwMX OT MPECTYMIIEHMA K NPaBOCYAMIO B LENSX 3aluTbl CBOMX NPaB W 3aKOHHbIX
WHTEPeCcoB M KOMMEHCALMU MPUYMHEHHOTO Yiiepba, 1 BO3naraeT pelueHWe 3TOro BOMpoca Ha
(hefepanbHOro 3aKOHOAATenNs, KOTOPbIA, B CBOW Ovepefpb, BnpaBe YCTaHaBNWBaTb PasnyHbIi
NOPSAOK 3alMThl NPaB W 3aKOHHbIX WHTEPECOB ML, NOCTPaAaBLUMX OT MPECTYMNEHWN, - KaK B
pamkax YronoBHOro CyZONpOWU3BOACTBA, Tak U NyTEM MCKOBOrO MPOM3BOACTBA MO rpaxzgaHCKOMy
aeny.

['paXXgaHCKMM UCK B YTONOBHOM Jefe Brpase NpeabsBuTb NOTEPMEBLUNIA, KOTOPbIN NPU3HAETCS
rpaxgaHCckUM UCTLOM, K nuuam, Kotopble B cooTBeTCTBUM € K PO HecyT OTBETCTBEHHOCTH 3a
Bped, MNPWYMHEHHBIN MPECTYMNEHNEM, W MPU3HAKOTCH PaXZaHCKUMU  OTBETYMKAMM; OH
paspeLLaeTcs B NpUroBope CyAa No TEM Xe Npasuiam rpaxnaHCcKoro 3akoHo4aTeNbCTBa, YTo
UCK B rpaXdaHCKOM CyAonpoW3BOACTBE, OOHAKO MPOW3BOACTBO MO TPaXOaHCKOMY WCKY B
YrorfioBHOM CyZOMNPOV3BOACTBE BELETCS MO YrofIOBHO-NPOLECCYanbHbIM Mpasuiam, KoTopble
CO34at0T A1 NOTEPNEBLUErO NOBbILLEHHbLIA YPOBEHb rapaHTUI 3aLmMTbl ero npas.

K Takum rapaHTMsM OTHOCUTCS npefycMoTpeHHas vacTbto 2 ctatbn 309 YK PO BO3MOXHOCTbL
NPW3HaHUs B NPUroBOpe CyAa 3a rpaxgaHCKUM UCTLOM NpaBa Ha YAO0BNETBOPEHUE rPaKaaHCKOro
hcka M nepegaynM Bompoca O pasMepe BO3MeLleHMst (Mpu  HeobXoaMMOCTW MPOM3BECTM
AOMNOSHUTENbHbIE  PacyeTbl, CBS3aHHble C [PaXOAHCKUM WUCKOM, Tpebytolme OTNOoXeHus
cynebHoro pasbupaTtenbcTea) Ans paspeLleHns B Nopsiake rpaxaaHCKoro CyAonpon3BoaACTBa.

M3 npuHUMnoB 06Lie00s3aTENBHOCTU W UCTIOMHUMOCTM  BCTYMMBLUMX B 3aKOHHYIO CUITY
cyaebHbIX peLleHuid B ka4ecTBe akTOB CyaeOHON BNacTh, 0BYCMOBNEHHbIX ee npeporaTueamu, a
TaKkKe HOpMamu, OMpPedensioMMM MECTO M ponb Cyda B NPaBOBOM cucteme Poccuiickon
Oefepaumy, OPUAMYECKYID CUIY UM 3HAYEHWEe €r0  PELUEHWA, BbITEKAET MpU3HaHWE
NpeloauUManbHoro  3HadeHus  cyaebHOro  pelleHws,  Mpeanonarawwero, 4to  gakTbl,
YCTaHOBMEHHbIE Cy[OM MPU PacCMOTPEHWM OAHOTO [ena, Bhpedb [0 WX ONPOBEPXEHWS
NPUHAMAIOTCS APYrMM CYZOM MO APYroMy [eny B 3TOM XKe WiM MHOM Buae Cy4onpoW3BOACTBA,
ecrn OHW MMEKT 3Ha4YeHWe ANs paspelleHUst JaHHOro Aena. TeM cambiM NpetoauuuanbHoOCTb
CNYXUT CpEeLCTBOM NOAAEPXaHWS HEenpoTUBOPEYMBOCTM CyaebHbIX akToB M obecneunBaeT
[ECTBNE NMpUHLMNA NPaBOBOI OMPEAENEHHOCTU.



CnepoBaTtenbHo, (akTbl, YCTaHOBMNEHHbIE BCTYMMBLUMM B 3aKOHHYK) CUIy MPUrOBOPOM CyAa,
NMEIoLMe 3HAYeHWE ANs paspelleHus BOMpoca O BO3MELUEHWM Bpeda, MPUYMHEHHOTO
NpecTynneHnem, BNpeab A0 WX ONPOBEPXKEHUSI AOMKHbI NMPUHUMATLCS CyAOM, PACCMaTPUBAIOLLMM
3TOT BOMPOC B MOpsifKe rpadaHCKoro CyAonpou3BoacTBa. ECnn xe BO BCTYNMBLUEM B 3aKOHHYHO
CUIy MpUroBOpPE MPUHATO PELUEHWE MO CYLIEeCTBY rPaXJaHCKOro Mcka, B TOM uucre B Cryuae,
KOraa TakoM MCK paspelueH B OTHOLUEHWM MpaBa Ha BO3MELLEHWe Bpeda, a BOMpOC O pasmepe
BO3MeELLEeHUsI nepefaH AN PacCMOTPEHWS B MOPSiAKe MPaXAaHCKOro CyAOnpOM3BOACTBA, OHO
aBnsieTcs 0bs3aTenbHbIM 45 Bcex 6e3 CKMIYeHNs OpraHoB roCyAapCTBEHHON BNAcT, OpraHoB
MECTHOTO ~ CaMOynpaBneHus, OOLEeCTBEHHbIX O0ObeaWHEHWA, [OOMKHOCTHbIX NML,  APYruX
(hU3NYECKNX U KOPUANYECKNX NILL, B TOM Y1CHE ANS CyAOB, pacCCMaTPUBAIOLLMX rpaxaaHckue aena.

Y0BNETBOPEHME rPaKaaHCKOro 1cka Mo CYLLEeCTBY B MPUrOBOPE - B YaCTU NPKU3HaHKS npaBa 3a
rpaXgaHCKMM WCTLOM Ha BO3MELLEHMe eMy rpahaHCKMM OTBETYMKOM BpeAa, MPUYMHEHHOTO
HEMoCPEeLCTBEHHO MPECTYNNeHNeM, - 03HayaeT YCTAHOBMEHMe CydAoM OBLMX  yCroBUiA
HacTyNneHUs TrpaxaaHCKo AENMKTHOM (BHEAOTOBOPHOI) OTBETCTBEHHOCTU: HamuuMe Bpefa,
NPOTUBONPABHOCTb AENCTBUIA €70 MPUYMHWUTENS, HanWuMe NMPUYUHHONA CBSI3N MeXay BpeaoMm W
NPOTUBONPABHLIMIA AEACTBUSMU, BWHbI MPUYMHWUTENS, @ TaKKe CreuuanbHbIX ee  YCrOBUi,
CBSI3aHHbIX C 0COOEHHOCTSIMI CyObEeKTa OTBETCTBEHHOCTY U XapakTepa ero AeiCTBU.

B aTOM cnyyae npuroBop Cyda He MOXET paccMaTpuBaThCsl kak OObIYHOE MUCHMEHHOE
[0Ka3aTenbCTBO, Obnajatollee CBOACTBOM NPErAMUMANbHOCTM, Tak Kak 3TUM MPUrOBOPOM
paspelleH Mo CYLLECTBY rpaXdaHCKUA UCK O MpaBe C OnpefeneHneM B Pes3OoNtoTUBHOM YacTu
CyaebHoro akta npaB W 00si3aHHOCTEN Y4YaCTHWUKOB MaTepuaribHO-NpaBOBOMO IpaxaaHCKoro
OTHOLLIEHWS, YTO HENMb3S UTHOPMPOBATL B rPadaHCKOM [ene.

OTkas cyga, paccmaTpuBatlLero B MOPSAKe IPaXOaHCKoro CyOOonpoW3BOACTBA BOMPOC O
pasMepe BO3MELLEHNS NPUYMHEHHOTO NPECTYNNIEHNEM Bpeaa, PyKOBOACTBOBATLCA NMPUrOBOPOM O
NMPU3HaHUK 33 rpaxgaHCKUM UCTLIOM NpaBa Ha Y4OBNETBOPEHWE rPaXaaHCKoro 1cka senancs ool
NPAMbIM HapyLLUeHWeM npegnucannii yactu 1 cratbn 6 GefepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa
o1 31 gekabps 1996 r. N 1-OK3 "O cynebHoin cucteme Poccuickoit degepaummn”, yactu 8 cratbu
5 ®efepanbHOro KOHCTUTYLMOHHOTO 3akoHa oT 7 cpespans 2011 r. N 1-0K3 "O cygax obuyeit
topucamkumm B Poccuickon ®egepaummn”, yactu 1 ctatbi 392 YIK PO 1 yactn 2 craten 13 TIK
P®, B COOTBETCTBUM C KOTOPbIMW BCTYNWBLUME B 3aKOHHYK CWITy aKTbl pefeparibHbiX Cyaos,
MUPOBbLIX cyden W CcynoB cybbektoB Poccuiickon ®epepaunn obssatenbHbl ang Bcex 6e3
UCKIIOYEHUS  OpraHoB  rOCYJApCTBEHHOW BMacTW, OpPraHOB MECTHOTO — CaMOynpaBneHus,
0BLLECTBEHHbIX 0BbEeANHEHUN, AOMKHOCTHBIX MWL, APYrMX (DU3MYECKUX U IOPUONYECKUX NN W
noganexaT HeYKOCHUTENTbHOMY UCMOMHEHWIO Ha BCet Tepputopun Poccunckon ®egepaumu.

MaTepuanbHbIi yuepd NpuynHEH UCTLY B pe3ynbTaTte NpecTynHbIX AeiCTBUi paboTHUKa BaHka
K. npu ucnonHeHun um crnyxebHblx 0053aHHOCTEN, BMHA €r0 YCTaHOBMEHa BCTYMMBLUMM B
3aKOHHYI0 CWUMly TMPWUFOBOPOM Cyda, OTBETCTBEHHOCTb MpW  Takux 0OCTOATENnbCTBaX 3a
NMPUYUHEHHBIN ero paboTHUKOM yuep® AomxeH HecTw Badk. pu aTOM MckoBble TpeboBaHWA
BbITEKAIOT HE W3 MPaBOOTHOLUEHWA CTOPOH MO [JOroBOpY O [enosuTapHO-6poKepCcKoM
obcnykuBaHWM, a U3 NPaBOOTHOLLEHWI MO MPUYMHEHHOMY MPECTYNNEHWEM yiLepby.

Cyoamm He y4TEHO, YTO WUCK O BO3MELLEHMM yulepba Obin 3asBneH B YronoBHOM Aene W
NPWUroBOPOM CyAda 3a HAM NPU3HAHO NPaBO Ha yOOBETBOPEHME 3TOro ucka. Mpeacrasutens MAO
"C6epbaHk Poccumn" npuHuMan yyacTie B pacCMOTPEHUM AaHHOrO YrofoBHOro Aena, obpaliancs ¢
anennsumMoHHon xanoboi Ha npurosop, B KOTOPOM ocnapuean 00513aHHOCTb 6aHka HecTu
OTBETCTBEHHOCTb 3a nNpuynHeHue Bpeda L. pencteusmu K. OpHako Cyaom anennsiuMOHHOM



WHCTaHUMM NPUroBOp cyda, koTopbiM 3a LU. npu3HaHO npaBo Ha yOOBNETBOPEHWE rPaKOaHCKOro
ncKka, ocTaBneH 6e3 M3MeHeHus.

Onpedenerue N 21-KI22-6-K5

11. Cya, peLuasi BONPOC 0 BO3MeLLEHUM CyAebHbIX pacXxofoB Ha onnaTty ycnyr npeacTaBuTens,
He BMpaBe YMeHbLUMTb VX pa3Mep NPOM3BOIILHO, KOrAa Apyras CTOPOHA He 3asiBNSIeT BO3PaXeHNs
W He NPeACTaBNseT A0Kal3aTeNbCTBa YPE3MEPHOCTM B3bICKMBAEMbIX C HEE PACXOA0B.

BmecTe ¢ Tem, ecnv 3asiBeHHas K B3bICKaHMIO CyMMa HOCUT SIBHO HEPa3yMHbIA (Ype3mMepHbiit)
XapakTep, CyA BnpaBe MOTUBMPOBAHHO YMEHbLUNTbL €€ pa3Mep.

BcTynuBlmvM B 3aKOHHYHO cuny pelueHnem cyaa ot 16 wons 2020 r. yooBneTBopeHbl YacTUYHO
nckosble TpebosaHus M. K NEHCMOHHOMY OpraHy, B TOM YWCNEe MPU3HAHO HE3aKOHHbLIM peLLeHre
NMEHCMOHHOTO opraHa 0b 0TKa3e B JOCPOYHOM Ha3HaYeHU eil CTPaXOBOW NEHCUW MO CTapoCTH, Ha
MEHCMOHHBIN OpraH BO3NOXeHa 0053aHHOCTb [OCPOYHO HasHauuTb [1. CTpaxoByt MEHCUO Mo
CTapocTH.

20 suBaps 2021 r. . obpaTunack B Cyf C 3asiBIEHUEM O B3bICKAHWW C NEHCUOHHOTO OpraHa B
ee nonb3y cyaebHbIX pacxodoB Ha onnaty ycnyr npeacrasutens B cymme 31 250 py6.

Paccmatpusas 3asBneHue [1. 0 B3biCKaHUM C MEHCUOHHOTO opraHa CyaebHbIX pacxofoB Ha
onnarty ycnyr npeacrasutens B cymme 31 250 py6., cyq nepeoit UHCTaHLWM NpULEN K BbIBOZY O
HanMuuu OCHOBAHWA ANS B3bICKAHWS C MEHCUOHHOrO opraHa B nonbay [1., nckosble TpeboBaHMs
KOTOPO¥ N0 NEHCUOHHOMY CrMOPY YaCTUYHO YAOBIETBOPEHbI, MOHECEHHBIX et CyAebHbIX pacxomos..

Onpepenss Cymmy MOAnexawmx K B3bICKaHUIO C OTBETYMKA B Monb3y [1. MOHECEHHbIX €lo
cynebHbIX pacxofoB Ha onnaty ycnyr npeactasutens B pasmepe 20 000 py6., cyn nepsoil
WHCTaHUMM COCMancs Ha TO, YTO ee MpeacTaBuUTeNb y4acTBOBan B Tpex CyaebHbIX 3acedaHusx
cyda nepeoW WHCTaHUMK, ogHako cymma B pasmepe 31 250 py6. He cootBeTCTBYET BanaHcy
WHTEPECOB CTOPOH, HE OTBEYAET NPUHLMNAM Pa3yMHOCTW 1 CNIPaBELANIMBOCTH, CTEMEHM CROXHOCTM
nena.

Cyabs cyda anennsiuyoHHOA WHCTaHUMW COrnacuncst C BbIBOZAMM Cyda MepBON MHCTaHLuK,
[OMOMHUTENBHO Ykas3aB, 4To caMm Mo cebe akT onnaTbl CTOMMOCTW YCMyr npeacTaBuTENs
CTOPOHOIA MO Aeny He BnEeYeT NOMHOTO B3bICKAHWS C APYroil CTOPOHbI ykasaHHbIX 3aTpaT, Tak Kak
Npu 3aKni4YeHNM 4oroBopa 06 OkasaHUK PUANYECKUX YCYT CTOPOHbI CBOBOAHBI B ONpeaeneHun
X CTOMMOCTH.

KaccaunoHHbiM cygom obLen topucamkumm cyaebHble NOCTAHOBNEHWS CyAOB NEpBOM W
anennsAUMoHHON WHCTaHUWMIA No 3asiBneHnto . 0 BO3MeLleHNN CyaeOHbIX pacxodoB OCTaBMEHbI
0e3 n3MeHeHus.

CynebHas konnerns no rpaxgaHckum aenam BepxosHoro Cyaa Poccuiickon ®epepauum
OTMEHWNA COCTOSBLUMECS MO Aeny cyaebHble NOCTaHOBEHNS MO CreAyHLMM OCHOBaHMSAM.

CornacHo Yactu 1 ctatbn 98 [TIK P® cTopoHe, B Nomnb3y KOTOPOW COCTOANOCH peLleHne cyaa,
CyZ NpuCyXaaeT BO3MECTUTb C PYron CTOPOHbI BCe NOHECEHHbIE MO Aeny cyaebHble pacxodbl, 3a
UCKITIOYEHUEM Cy4aeB, NpedyCMOTPEHHbIX YacTbio 2 cTatbk 96 yKasaHHOro kogekca. B crnyvae,
€CNM  UCK YAOBMNETBOPEH YaCTWYHO, YKasaHHble B [aHHOW cTaTbe cyaebHble pacxombl
NPUCYXZATCA  UCTLY  MPOMOPLMOHANbLHO — pasMepy  YOOBMETBOPEHHbIX  CY[OM  MCKOBbIX
TpeboBaHW, @ OTBETYMKY MPOMOPLMOHANBHO TOM YacTh UCKOBbLIX TpeboBaHWiA, B KOTOPOM UCTLY
0TKa3aHo.



CTOpOHe, B MOMb3y KOTOPON COCTOSNIOCH PeLLEeHe cyaa, No ee NMCbMEHHOMY XOLaTalcTBy Cya
NMPUCYXAeT C APYroi CTOPOHbI Pacxoabl Ha OMnaTy YCyr NpeacTaBUTeNs B pasyMHbIX Npeaenax
(4actb 1 ctatbm 100 ITIK PO).

B nyukte 11 nocraHoenenus [nenyma BepxosHoro Cyma Poccuiickon ®epepaumn ot 21
auBaps 2016 r. N 1 "O HekoTOpbIX BOMPOCAaX MPUMEHEHWs 3aKOHOAATENbCTBA O BO3MELLEHUM
n3gepxek, CBA3aHHbIX C paccMOTpeHuem Aena” (aanee - nocraHosneHue Mnexyma ot 21 aHBaps
2016 . N 1) pa3bsiCHEHO, 4TO, pa3peLLas BOMPOC O pa3Mepe CyMM, B3bICKUBAEMbIX B BO3MELLEHME
CyoebHbIX n3gepxek, Cya He BrpaBe YMeHbLUaTb ero Mpou3BOSbHO, ecrin pyras CTOpOHa He
3asBNSET BO3PAXEHUS U HE NpeACTaBNnseT Aoka3aTeNbCTBa Ype3MEPHOCTM B3bICKMBAEMBIX C HEE
pacxofoB (4actb 3 ctaten 111 AlK PO, yactb 4 craten 1 [TIK PO, yactb 4 ctaten 2 KAC PO).
BMmecTe ¢ Tem B Liensx peanusauun 3agadv cygonpon3BOACTBa NO CpaBeanMBoMy nybnmyHoMy
cynebHomy pasbupartenscrey, obecrneyveHuss Heobxogumoro HanaHca npoueccyanbHbIX npas U
obs3aHHocTei cTopoH (cTatbn 2, 35 MK PO, ctatbm 3, 45 KAC PO, cratemn 2, 41 AlK PO) cyq
BrpaBe YMEHbLUMTb pasMep CydebHbIX M3gepxek, B TOM YMCMe PacxXodoB Ha onnaty ycmyr
NPeLCTaBuTeNs, eCl 3asBNEHHAs K B3bICKAHWIO CyMMa U3[epXeK, UCXOASA U3 UMEIOLLMXCS B fere
[0Ka3aTeNbCTB, HOCUT SIBHO HEpasyMHbIN (Ype3MepHbIit) xapakTep.

PasyMHbIMK CrieflyeT cyuTaTh Takue pacxodbl Ha onnaTy YCnyr npefcTaBuTens, KOTopble npu
CpaBHUMbIX 06CTOATENbCTBAX OObIYHO B3UMAOTCA 3a aHaroruyHble ycnyru. Mpu onpegenexnm
Pa3yMHOCTM MOTYT Y4UTbIBaTLCA 0ObeM 3asBMEeHHbIX TpeboBaHWiA, LieHa 1cka, CNOXHOCTb dena,
00beM OkasaHHbIX NpPeACTaBWUTENEM YCNyr, BPpeMsi, Heobxoaumoe Ha MOArOTOBKY UM
npoueccyanbHblX — JOKYMEHTOB,  MPOAOMKMTENbHOCTb  PacCMOTPEHMs aena U gpyrue
obcrosTenbcTea (NMyHKT 13 ykasaHHOro NocTaHoBREHUs [neHyma).

3 npuBedeHHbIX MOMOXeEHMIA NpOLEcCyanbHOr0 3akoHa criedyet, YTo 0bsi3aHHOCTb cyaa
B3bICKVMBATb PacXodbl HA OMnaTy YCnyr NpeacTaBUTENS, NOHECEHHbIE NULIOM, B MOMb3Yy KOTOPOro
MPUHST CyAEOHbIA aKT, C APYroro nuua, y4acTBYOLLEro B Aene, B pa3yMHbIX Npeaenax sBisetcs
OOHUM 143 MPEedyCMOTPEHHbIX 3aKOHOM MPaBOBbIX CMOCOOOB, HAMpaBMEHHbIX MPOTUB
HeoBOCHOBAHHOTO 3aBbILIEHUS pasvepa OnnaThl YCnyr npefacTaButens. Kputepun OLEHKM
PasyMHOCTM pacXOfOB Ha oOmnaty YCNyr NpeacTaBUTens oOnpedeneHbl B Pa3bsiCHEHMsIX
Ha3BaHHOTO NOCTaHOBNeHUst [neHyma.

CnepoBatenbHo, cydy B Lensx peanu3auM OGHOW M3 OCHOBHbIX 3afay rpaaaHCKoro
CYZONPON3BOACTBA MO crnpaBefnnBoMy cyaebHomy pas3bupaTenbctey, a Takke obecneveHns
Heobxoanmoro HanaHca npoueccyarbHbIX Npas 1 06513aHHOCTEN CTOPOH NPY PELLEHNN BOMPOCa O
BO3MELLEHNN CTOPOHOM CyaeOHbIX pacxofoB Ha omnmaty YCnyr npeactaBuTens HeobGXxoaumo
y4MTbIBATb, YTO ECAIM CTOPOHA HE 3asiBNSIET BO3PAXEHWS W HE MPeacTaBnseT gokasaTenbCTea
YpEe3MEPHOCTY B3bICKUBAEMBIX C HEE PACXOAO0B, TO CyA HE BNpaBe YMEeHbLUaTh UX MPOM3BOSILHO, @
00s13aH BbIHECTW MOTMBMPOBAHHOE PELIEHWME, €CIM MPU3HAET, YTO 3asBMEHHAs K B3bICKAHWIO
CyMMa U3epXXEeK HOCUT SBHO HepasyMHbI (Ype3MepHbIN) XxapakTep.

B3bickuBas B nonbay [1. cyaebHble pacxoabl Ha onnaty ycnyr NpeacTaBUTeNst B MEHbLLEM, YEM
el0 3asBMeHo, pasMepe, Cyd NEpBOM MHCTAHUMM B HapylueHue TpeboBaHWii MONOXEHWA CTaTby
225 TIK P® n pasbscHenun nocraHosnenus lNnexyma ot 21 auBaps 2016 r. N 1 He npwsen
MOTWBOB, NO KOTOPbIM MpuU3Han 3asBneHHbI [1. K B3bICKAaHMO C OTBETYMKA pasMep CyaebHbIX
pacxogoB (31 250 py6.) He COOTBETCTBYHLMM BanaHCy MHTEPECOB CTOPOH, HE OTBEYALLMM
NPMHLMNAM pa3yMHOCTM U CPaBELIMBOCTM, CTENEHN CROXHOCTY [eNa, He BbIACHWI, Kakue LeHbI
0ObI4HO  YCTAHABMMBAKOTCS 3a aHANOTMYHbIE  IOPUAMYECKME  YCIyr  NpU  CPaBHUMbIX
obcToATenbCTBaX B PErMoHe npoxwuBaHus [1. (NpeacTaBUTENbCTBO MO FPaAaHCKMM genam -
NEeHCUOHHbIM cropam). [pn 3TOM cya ykasarn, YTo OTBETYMKOM Kakux-nubo [gokasaTensCTs B



NOATBEPXKAEHNE YPE3MEPHOCTM 3asiBNIEHHbIX UCTLOM PAcXOLOB Ha onnaTy YCnyr npeacTaBuTENs
He NpeLCcTaBneHo.

Mexagy TeM W3 mMaTepuanoB fena yCcMaTpuBaeTCsi, YTO B YacTHOW xanobe Ha onpenenexve
Cyfa nepBOi MHCTAHLMM O B3bICKaHUM CyaebHbIX pacxof4oB C MEHCMOHHOMO opraHa B cymme 20
000 py6. M. co ccbinkor Ha Hopmbl cTaTen 88, 98, 100 MK PO 1 pasbscHeHUs NOCTaHOBNEHNS
MneHyma ot 21 auBaps 2016 r. N 1 npueoguna poBoabl 06 OTCYTCTBMM B MaTepuanax Aena
[0Ka3aTeNbCTB TOTO, YTO MOHECEHHbIE €0 CyaebHble pacxodbl Ha onnaty ycnyr npeacTaBuTens
HOCAT Ype3MepHblil XapaKkTep, a Takke O TOM, YTO COrfacHO WMH(OpMaUnK, pasMeLleHHON B
OTKpbITOM [focTyne B cetu "MHTepHeT", cpefHsisi CTOMMOCTb YCRyr HOPUCTOB M a[iBOKATOB B
peroHe ee npoxueaHns coctaenseT 26 000 pyb. (MpeacTaBMTENLCTBO MO rPaAAHCKAM Lenam),
B CBSA3M C YeM nonarana CyMMy B3biCKaHHbIX Cy[4OM MEPBON MHCTaHUMM CyaebHbIX pacxomoB
He0bOCHOBaAHHO 3aHVXXEHHOM.

OpHako AaHHbIM fosodam [1. cyn anennsuMOHHOM WHCTaHUMU B HapyLLUEHWe MONOXEHWN
nyHkta 5 vactn 2 craten 329 [TIK PO He pan Hagnexallend npaBOBOM OLEHKW MCXOOs W3
NOSIOXEHU HOPM NpaBa, NOAMEXALLMX MPUMEHEHMIO NPW PACCMOTPEHUN JAHHOTO 3asBIIEHUS, TEM
CaMbIM HE COBEPLUMN HeOOXOOUMbIX AENCTBUA AN YCTAHOBMEHUS 0OCTOSTENbCTB, UMEHOLLMX
3HaYeHWe AN pelueHns Bompoca O pas3Mepe nognexalinx B3biCkaHuio B nonbay [1. cyaebHbIx
pacxofos.

Cyabs KacCalMOHHOW WHCTaHUMK, NpoBepss MO KaccauuoHHoM xanobe [1. 3aKOHHOCTb
cynebHbIX MOCTAaHOBNEHUA CYAOB MEPBOM U anennsUMOHHOM WHCTaHUWA, HapyLLUeHWs HOPM
npoueccyanbHOro npasa npu peleHn CyaebHbIMU  MHCTaHUMSMKW BOMPOCA O  B3bICKAHWM
CyeBHbIX PAaCcXO0B He BbISBUI U HE YCTPaHWI.

C yyetom nanoxeHHoro CynebHas konnerms 0TMeHuna cyaebHble NOCTaHOBMEHMS, NPUHSATbIE
no 3aseneHuto . 0 B3biCKaHMM CyaebHbIX pacxofoB, Aeno Mo 3asereHwto 1. 0 B3biCKaHWM
cyaebHbIX pacxofoB Hanpaswia Ha HOBOE PAaCCMOTPEHMWE B CYZ, NEPBOI MHCTAHLMN.

OnpedeneHue N 34-K22-1-K3

AHanornyHass npaBoBas no3vums coaepxutca B onpeaenexusix CyoebHon konnervy no
rpaxaaHckum aenam BepxosHoro Cyaa Poccuinckoin ®epepaumm ot 18 mons 2022 r. N 16-Kr22-
10-K4, ot 8 aBrycta 2022 r. N 7-KI'22-1-K2, ot 24 okts6pst 2022 r. N 37-KI'22-3-K1.



CYOEBHAA KONNEMA No 3KOHOMUYECKUM CIMOPAM

npaKTVIKa NPMMEHEHNA 3aKoHO4aTeNnbCTBa O OPUONYECKNX NULaX

12. B cnyyae yBenuyeHus reHepanbHbIM - OMPEKTOpOM obLiecTBa C  OrpaHUMYeHHOM
OTBETCTBEHHOCTbIO pa3Mepa CBOEr0 BO3HArpaXOeHus M U3gaHus npukasa O COOBCTBEHHOM
npemupoBaHui 6e3 cornacus (0400peHMs) BbILLECTOSLLErNO OpraHa ynpasreHus obLecTsa Takoi
ANPEKTOP MOXET OblTb MPUBNEYEH K MMYLLECTBEHHOM OTBETCTBEHHOCTU B (DOPME BO3MELLEHNS
yObITKOB Ha OCHOBaHWUM nyHKTa 1 cTaTtbk 53.1 MpaxagaHckoro kogekca Poccuiickon Gegepauumm no
TpeboBaHuto obLiecTBa.

B xoge BHYTpeHHeW NpOBEpKM (PUHAHCOBO-XO3ANCTBEHHOM AeATENbHOCTM  obLlecTsa
yctaHoBneHo, yto B 2018 u 2019 rogax C., sBNAsCb reHepanbHbIM AMPEKTOPOM, W3daBar
npuKkasbl 0 HauncneHun cebe 3apaboTHOM NNAThbl U WHbIX BbINMAT U NONyYan BO3HarpaxaeHue 3a
Tpya B GonblueM pa3mepe, YeM 3TO NPEAYCMOTPEHO TPYAOBLIMM JOrOBOPAMM, 3aKMOYEHHBIMM C
HWUM, @ TaKxKe NoKanbHbIMW HOPMATUBHBIMU aKTaM KOPUMANYECKOTO NKLaA.

ObwecTtBo obpatunocb B cya € uckoM k C. O B3biCKaHUM YOLITKOB, MPUYUHEHHBIX
HeHaanexaL M UCTONMHEHNEM NONHOMOYMI reHepanbHOro AMPEKTOPa.

PelueHnem apOUTpaxHOro cyga MepBoW WHCTaHUMKM, OCTaBNEHHbIM ©€3 M3MEHeHUs cyaamu
anennsLMOHHON 1 KacCaLMOHHON MHCTAHLWIA, B YAOBNETBOPEHUM UCKOBLIX TPeDOBaHMIA 0TKa3aHo.

Cyabl ucxogunu u3 Toro, yto C., BbICTynasi B KAYeCTBE PYKOBOAWTENS HOPUAMYECKOrO N,
Obin BnpaBe NpPWHUMATb Mepbl MNOOLWPEHUs K paboTHMkam obLlecTBa B COOTBETCTBUM C
NOKanbHbIMIU HOPMATUBHBIMM NPABOBLIMM aKTaM1 OpraHu13aLmy.

CynebHas konnerust BepxosHoro Cyaa Poccuitckon ®eaepaumm oTMeHuna cynebHole akTbl,
Hanpasura fesno Ha HOBOE pacCMOTPEHWE B CyJ, NEPBOW UHCTaHLMK, YKa3aB CriedytoLLee.

Mo cMbICy B3aUMOCBA3aHHbIX NONOXeHWA nyHKTa 1 cTatbk 53.1 K PO, nyHKTOB 2 1 3 CTaTbi
44 depepanbHoro 3akoHa oT 8 dhepans 1998 r. N 14-03 "O6 obuiectBax ¢ OrpaHU4EHHOM
OTBETCTBEHHOCTbIO" (ganee - 3akoH 06 obwectBax C OrpaHUMYEHHOM OTBETCTBEHHOCTHLIO)
€MHOMNYHBIA UCMOMHMTENBHBIA OpraH 0bLlecTBa (reHepanbHbIA AUPEKTOP, NPE3NAEHT U Apyrie)
OTBEeYaeT Meped yvyacTHMKaMu 3a ynpaBneHue [OBepeHHbIM emy OOLecTBOM, a Takke 3a
NpeacTaBneHne MHTEPECOB 06LLECTBA NPU 3aKMKOYEHNUN CAENOK C UHBIMW Y4aCTHUKaMK oboporTa.

M3 npupombl OTHOLIEHWIA MeXOYy EAMHOMUYHBIM WCTOMHUTENbHBIM OpraHoM 00LiecTBa W
HaHSBLUMMM €ro y4yacTHMKamu 0OL|ecTBa He BbITEKAET NPaBO TEHeparbHOro  AupeKTopa
CaMOCTOSATENbHO, B OTCYTCTBME HA TO BOMEWUIbSBMNEHUS YYaCTHUKOB, ONMpeaensTb YCroBus
BbINNaTbl BO3HArPaXaeHns 3a UCTONHEHNe COBCTBEHHbIX 06s3aHHOCTEN, BKMtoYas onpeaerneHine
pa3mepa BO3HarpaxaeHusi, ero nepecMoTp.

B cooTBeTCTBUM C 3aKOHOM peLLeHNe BOMPOCOB, CBA3aHHbIX C YCTAHOBEHWEM W YBENNYEHNEM
BO3HArpaXXaeHus reHepanbHOro AMPEKTopa, OTHOCUTCA K KOMneTeHuun oblero cobpanus
yJacTHukoB obLuecTBa nMbO B OTAEMbHbIX CryyYasix MOXET OTHOCUTLCS K KOMMETEHUWUW coBeTa
ampekTopoB (HabntogatenbHoro coeeTa) obuwecta (nyHkTbl 1 u 4 crate 40 3akoHa 06
obLyecTBax ¢ OrpaHNYEHHON OTBETCTBEHHOCTLIO).

CnepoBaTtenbHO, reHeparnbHbIi OMPEKTOp BrpaBe M3aaBaTh MpuKasbl O MPUMEHEHUM Mep
MOOLLPEHNS B OTHOLIEHWN NOAYMHEHHBIX EMY PabOTHMKOB 0BLLECTBA, HO HE B OTHOLLEHUW CaMOro
cebs. MHoe npmeoamno Bbl K KOHPAWKTY MHTEPECOB.



B cnyyae CaMOCTOATENbHOrO YBENMYEHWS TeHepanbHbIM - AMPEKTOpoM  obLiectBa C
OrpaHNYEHHON OTBETCTBEHHOCTHI0 pa3Mepa CBOEro BO3HArpaXheHWs M M3faHua npukasa o
cobCTBEHHOM npemupoBaHnn 6e3 cornacust (04oOpeHus) BbILIECTOSALLEr0 OpraHa ynpaBieHus
obuiecTBa OH MOXET ObITb NPUBIIEYEH K MMYLLECTBEHHOM OTBETCTBEHHOCTM HA OCHOBAHWW NyHKTa
1 ctatby 53.1 TK PO, nockonbky Takoe noeedeHne camo no cebe HapyluaeT uHTepechl obuiectea
(ero y4yacTHMKOB), He oTBeyas Kputepuio (TpeboBaHW0) [OBPOCOBECTHOTO BEAEHWS Aen
obuectsa.

Hu yctaB oOwecTtBa, HM WHbIE BHYTPEHHME (NOKanbHbIE) NPABOBLIE aKTbl HE HaZensanm
reHeparnbHOro AMPEKTOpa MOMHOMOYMSIMM MO YCTAHOBIEHMIO MPEMUM B OTHOLLEHMM CeBst NNYHO,
nNpeMMpoBaHmMio camoro cebsi no CcobCcTBEHHOMY YCMOTpeHuto 6e3 cormacus (ogobpexus)
y4acCTHUKOB 06LuecTBa M ero opraHoB ynpasneHus. [pu atom obuiee cobpaHue y4acTHUKOB
obLiecTBa He MPUHMMAN0 PELIEHNA O MPEMUPOBaHUM OTBETYMKA W BbinnaTte emy 3apaboTHOM
nnatbl B NOBbILLEHHOM pa3Mepe.

Mpn Takom MOMOXEHWM BbIBOAbI CyAOB 00 OTCYTCTBMM OCHOBaHMIA Ans npueneyeHns C. K
OTBETCTBEHHOCTY 3a YObITKM, NPUYMHEHHbIE OBLLECTBY, HE MOTYT ObITb MPU3HAHBI 3aKOHHBIMM.

Onpedenexue N 305-3C22-11727

13. Tlpn pacCMOTPEHUM BUHOMKALMOHHOTO MUCKa Cydy CrefyeT yuuTbiBaTb, YTO Hanmnuue
KOPMOPaTMBHOTO KOH(IMKTa MOXET CBWUAETENbCTBOBATb O BblObITMM MMYLLECTBA W3 BMadeHMS
cOBCTBEHHMKA MOMUMO €10 BOMM.

ObuwecTtBo 0bpaTinocs B apbuUTpaxHbIA Cya C WCKOBbIM 3asiBMEHMEM O MPU3HAHWM psida
nocrefoBaTeNbHO  3aKMOYEHHBIX  [JOrOBOPOB  KYNAM-NPOAaXM  HEABWKMMOTO  MMYyLLECTBA
HUYTOXHBIMW CAENKaMK 1 BUHAMKALMM STOMO MMYLLECTBA B CBA3W C €ro BblObITMEM M3 BraLeHNs
ncTLa NOMMMO ero BOMM.

Mo MHeHMto 0bLyeCTBa, NnepBOHaYanbHasl CAenka Mo OTHY)XAEHMIO HELBKAMOTO UMYLLECTBA
HUYTOXHa, COBEpLUEHA NMOMMMO BOMM MCTLA, JOrOBOP Kynnu-npogaxu NoAnucaH HenernTUMHbIM
reHeparbHbIM AMPEKTOPOM MpU HanMuMm B 0BLLECTBE KOPMOPATUBHOTO KOHAIIMKTA U HE3AKOHHOM
WUCKIMKOYEHUN U3 COCTaBa ero y4aCTHUKOB KOMMaHUU, UMEIOLLEN A0MK0 B pasmepe 75% YCTaBHOTO
kanuTana.

PelueHnem cyfa nepBoil MHCTaHLMKM B YA0BNETBOPEHUM TpebGoBaHMiA 0TKa3aHo.

[MocTaHOBNEHUSMM cyaa aI'IeJ'IJ'IFlLI,I/IOHHOVI WHCTaHUMK 1 Cyda OKpyra pelleHne OCTaBNeHO B
cune.

OTKasbiBas B YAOBNETBOPEHUM 3asiBNEHHbIX TPEDOBAHWIA, Cyabl MPULLKM K BbIBOZY O TOM, YTO
CMOPHOE HEABMXMMOE UMYLLECTBO BbIObINO M3 BNaaeHus obLiecTsa no ero Bone, A0TOBOP Kynnu-
NpoLaxXm NOANUCAH reHepanbHbIM AMPEKTOPOM, CBEAEHUs O KOTOpPOM copepxanuch B EauHoMm
roCy[apCTBEHHOM PEecTpe pUANYECKUX ML, pelueHne 00 13bpaHuM reHepanbHOrO AMPeKTopa
NPU3HAHO HEOEACTBMTENbHbIM Ha TOT MOMEHT, KOrga CMOPHOE MMYLLECTBO HAaXOAWNoch Y
pobpocosecTHoro npuobpetatens. Kpome ToOro, Cydbl ykasanu Ha MpOMycK Cpoka WCKOBOW
[aBHOCTM.

CynebHas konnerus BepxosHoro Cyga Poccuitckon ®eaepauun oTMeHuna cyaebHble akThl,
Harnpasuna 4eno Ha HOBOE PacCMOTPEHME B CYJ NEPBOV MHCTaHLMK, yKka3aB criedytoLee.

Wcxopsa us nyHkTa 1 ctatbi 302 MK PO, cobcTBeHHMK BNpaBe MCTpeboBaTh CBOE MMYLLECTBO W3
YYXKOr0 HE3aKOHHOrO BIafieHNst HE3aBUCUMO OT BO3PaXXEHUSt OTBETYMKA O TOM, YTO OH SABNSeTCS
A06pOCOBECTHLIM NpuobpeTaTenem, ecnu AokaxeT (akT BblObITUS UMYLLECTBA U3 ero BnajeHns



WM BRafeHus nuua, KOTOpoMy OHO Oblio nepeaaHo COBCTBEHHWKOM, MOMUMO WX BOIN.
AHanormyHble pa3bsiCHeHWs npusegeHbl B NyHkTe 39 noctaHoBneHus MneHyma BepxosHoro Cyga
Poccuiickon ®egepaunn n MNneHyma Boicwero ApbutpaxHoro Cyga Poccuiickon ®egepauum ot
29 anpens 2010 r. N 10/22 "O HekoTOpbIX BOMpOCaX, BO3HMKAKOLWWMX B CyAeOHOM NpakTuke npw
paspeLLeHnm CropoB, CBA3aHHbIX C 3aLLMTON NpaBa COBCTBEHHOCTM W APYTMX BELLHbIX NpaB".

Bonpoc Hanuuns Bonu COBCTBEHHMKA Ha Nepefady BMafeHWUs WHOMY MLy Cydamu He
“cCnenoBarncs.

MpUMEHsIs CPOK MCKOBOW AABHOCTW, CyAbl Takke He Yunu, YTO BO3MOXHOCTb peann3oBaTth
npaBo Ha cyaebHylo 3awuTy W 3asBuTb TpeboBaHMs B CynebHOM mopsiake y UcTLa MosiBMMach
TONBKO NOCIE BOCCTAHOBIIEHWS! KOPMOPATUBHOMO KOHTPONS.

MpusHaHWe HedencTBUTENbHbIM pelleHust obLero cobpaHusi yyacTHUKoB obLlecTa 00
00800pEeHNM CAENKN, PaBHO Kak MPU3HAHWE HEAENCTBUTENbHONM CLENKM, BO UCMOSTHEHUE KOTOPOA
NMYLLECTBO NepefaHo npuobpeTaTento, camo no cebe He MOXeT CBUAETENbCTBOBATH O BbIOLITUN
nmyllecTBa M3 BrageHust obujectBa nomumo ero Bomu. OpHako BbIObITME MMYLLECTBA U3
BMafleHnsl OpPUANYECKOrO NULA SIBNISIETCS CMEACTBMEM HE OAHOMO TOMbKO IOPUAMYECKOrO aKTa
(pelenunst cobpaHusi, AOroBopa U T.M.), HO U KOHKPETHBIX (DaKTUYECKMX AEACTBUI TOTO UMK NHOTO
nuya. Mpn paccMOTPeHUM BOMPOca O BbIOLITUM UMYLLECTBA NOMUMO BOMM 00LLECTBA HEOBX0ANMO
YYNTbIBaTb Hanuune B OOLLECTBE KOPMOPATUBHOMO KOHKMMKTA. YCTaHOBMEHWE Mopoka BONMM Ha
BbIObITVE MMYLLECTBA BO3MOXHO NWLIb MPU OMpefeneHny Haanexalle ynpaBOMOYEHHOro nuua,
KOTOPOE COrMacHO y4YpeanTenbHbIM JOKYMEHTaM W JEeNCTBYHOLEMY 3aKOHO4ATENbCTBY BrpaBe OT
NMEHY I0PUAMYECKOTO NULA CoBEPLLAThL AECTBMS, HanpaBMneHHbIe Ha BbIObITME MMYLLECTBA U3 €70
BnafeHus.

B aaHHOM cnyyae B 00LIECTBE MEXY €ro y4aCTHUKAMN UMENCS ANUTeNbHbIA KOpropaTUBHbIA
KOHGIMKT, CBSI3AHHBINA C HE3aKOHHBIM UCKIOYEHNEM KOMMaHWUK U3 COCTaBa y4acTHIUKOB 0OLLECTBA,
ANsl BOCCTAHOBMEHNS KOTOPOTO KOMMaHMsi NocneAoBaTenbHo obpallanack B CyA ¢ TpeboBaHMsMM
0 NMpU3HaHUM NpaBa COOCTBEHHOCTM Ha A0MI0 B pasmepe 75% YCTaBHOMO kanuTana obLlecTsa, 0
NPU3HaHUN HE3aKOHHBLIM PELLEHst HAaMOroBOro opraHa 06 0Tkase B roCYAapPCTBEHHOI perucTpaLmm
npaBa COOCTBEHHOCTM Ha yKa3aHHY0 AOM0, O MPU3HAHUM HUYTOXHBIMU PelueHnin 06 13bpaHum
eNHONNYHOTO UCMONMHMTENBHOTO OpraHa obLLecTBa.

Mpu NPUMEHEHUM K CMOPHLIM NPABOOTHOLUEHMAM nonoxeHnd nywkta 1 craten 302 K PO
HeobxoaMMO MPWHUMATb BO BHUMAHWE, YTO MNpW  BbIOLITUM UMYLLECTBA MOMUMO BOMM
cobcTBeHHMKa 00CTOATENbCTBA  [OBPOCOBECTHOCTM  KOHEYHOro npuobpeTaTens npaBoBOro
3HAYEHUs He UMEIOT.

Onpedenexue N 305-3C22-12747

npaKTI/IKa NPMMEeHeHNAa 3eMenbHOro 3akoHoaaTenbCTea

14. CobCTBEHHMK 0ObeKTa HE3aBEPLLIEHHOTO CTPOUTENLCTBA UMEET NPaBO Ha NpeaoCcTaBneHe
B apeHmy 3eMenbHOro y4yacTka, Haxoasierocs B ny6nnyHon COBCTBEHHOCTM, ANsl 3aBEpLUEHMS
CTPOMTENbLCTBA, eCNi COBCTBEHHMK y4acTka He BOCMOMb30Bancs NpaBoM Ha obpalleHne B ¢y ¢
NcKoM 00 M3BATMM YKa3aHHOrO 0ObekTa B TEYeHMe LIECTU MECSILEB CO [OHSI UCTEYEHUS CPOKa
[EeCTBIUS paHee 3aKI4EHHOro J0roBopa apeHapbl.

O6LecTBO, ABNAsSCL COBCTBEHHMKOM 0ObEKTa HE3aBEPLLEHHOrO CTPOUTENLCTBA, 0BpaTUIOoCh B
aAMWHUCTPaLMIO C 3asBMEHMEM O MPOAMEHUM CpoKa [LOroBOpa apeHabl 3eMeNbHOr0 y4acTka,



3aKIMIOYEHHOTO B LIENsX 3aBepLUeHNsl CTPOUTENbCTBA 3TOro obbekta. OfHAKO YNONHOMOYEHHbIN
opraH OTKasasn, MOCKONbKy MOCre UCTEYEHUs Cpoka OENCTBUSI paHee 3aKMiOYeHHOro [0roBopa
apeHabl  HopMaMu  3eMeNbHOTO  3aKOHOAATenbCcTBa  He  MPeAyCMOTPEHO — MOBTOpHOE
npeaocTaBneHe 3eMeNbHOro yyacTka 6es Topros.

O6LLeCTBO OCMOPUIIO PELLEHIe YNONTHOMOYEHHOTO opraHa B cyaeGHOM nopsiake.

ApOUTPaXHbIA CyA NEepBOM MHCTAHUMW  PELIeHMEM, OCTaBNEeHHbIM ©6e3  M3MeHeHust
MOCTAHOBNEHUAMA CYZOB anemnnsiMoOHHON M KacCaLMOHHOM MHCTaHUMA, B YAOBNETBOPEHUM
3asiBNEHHbIX TpeboBaHWi oTkasan.

Cyabl ucxogunu U3 TOro, YTO CMOPHBLIA 3EMENbHbBIA Y4aCTOK MPEeaoCTaBnsACs OAHOKPATHO
00LleCcTBY AN 3aBEPLUEHNS CTPOUTENLCTBA PACMONOXEHHOTO Ha HEM OBbEeKTa HeaBMXMMOCTY
nocne Bctynnexns B cuny ®epaepansHoro 3akoHa 0T 23 moHa 2014 r. N 171-03 "O BHeceHun
n3meHeHuin B 3emenbHbIn kogeke Poccuiickoin Geaepauumn 1 oTAenbHble 3aKOHOAATENbHbIE aKTbl
Poccuitickon ®epepaumn” (ganee - 3akoH N 171-03), ogHako 3asBUTENb HE 3aBEPLUMN
CTPOUTENBCTBO AAHHOMO 0BbekTa B Nepuog AENCTBUS Ha3BaHHOMO cornawweHus. Cyabl OTKIOHUM
A0BOAbI 00LLEeCTBa O NPUYMHAX HEBO3MOXKHOCTY 3aBEPLLEHNS CTPOUTENLCTBA B NPEAYCMOTPEHHBIN
[0rOBOPOM CPOK.

CynebHas konnerus BepxosHoro Cyga Poccuiickoir ®epepaum OTMEHMNA BbIHECEHHbIE
cyoebHble akTbl B 4acTu OTKasa B YyOOBneTBOpeHun TpebosaHuii obliecTa, npu3Hana
HEe3aKOHHbIM OTKa3 YNONIHOMOYEHHOro OpraHa B NPOANEHUM CpoKa A0roBopa apeHbl 3eMesTbHOro
yyactka AN 3aBepLUEHUs CTPOMTENbCTBA, B OCTambHOM YacTu Hanpasuna Aeno Ha HOBOe
paccMOTPEeHUe, yKasaB CrieytoLLee.

B uensx onpepeneHus npaBoBoi Cyabbbl 0OBbEKTA HE3aBEPLUEHHOTO CTPOWUTENLCTBA NOCNE
NCTEYEHWs1 CpOKa AOroBOpa apeHdbl 3eMeNbHOro yyactka, NpeaoCTaBneHHOro 13 nybnnyHomn
cobcTBEHHOCTM [ana  cTpouTensctBa, 3akoHoM N 171-O3 BHeceHbl W3MEHeHus B psia
3aKOHOZATENbHbIX aKTOB, B TOM u4ucre 3emMenbHbli U [paxaaHCKMid kodekchbl POCCUICKON
®epnepaunn.

YNOMHOMOYEHHOMY OpraHy npefocTaBrneHo npaso 06paTUTLCs B CyA C UCKOM 00 U3bATUU
0bbekTa He3aBepLUEHHOro CTPOUTENbCTBA NyTEM ero npofaxu ¢ NybnuyHbIX TOProB B Crydvae
npeKkpalleHns [encTBWS [OroBOpa apeHdbl, 3aKMiOYeHHOr0 Ha ayKUMOHe, B OTHOLLEHWW
3eMenbHOr0 yvacTka, HaxoZsALerocs B rocygapCTBEHHON MAM MyHULMNANbHOW COBCTBEHHOCTM
(nywkT 1 cTaton 239.1 TKPO).

C yyetom Hopmbl nyHkTa 33 ctatbn 34 3akoHa N 171-®3 nonoxeHus craton 239.1 TK PO
pacnpoCTPaHSTCA Ha AOrOBOP apeHfbl, 3akmiyeHHbIn nocne 1 mapta 2015 r. 6e3 Topros B
Llensx 3aBepLUeHns CTpoMTeNbCTBa B nopsiake nyHkta 21 cratbn 3 ®efepanbHoro 3akoHa oT 25
okts6ps 2001 r. N 137-03 "O BBegeHun B AeiictBue 3emenbHOrO kopekca Poccuiickon
®epepaumn” (nanee - 3akoH N 137-03).

3 copepxanus ctatbn 239.1 TK PO, a Takxe noanyHkTa 2 nyHkra 5 cratbu 39.6, nognyHkra 8
nyHkTa 8 ctatbun 39.11, nyHkTa 4 ctatbun 39.16 3K PO cneayet, 4to npu npekpaLleHun oroopa
apeHfbl 3eMENbHOM0 yyacTka Ny6nuyHbIN COBCTBEHHUK HE MOXET PacnopsiaMTbCA Kak 0OBHEKTOM
HEe3aBEpLUEHHOTO CTPOUTENbLCTBA, CO3AAaHHLIM B MEpUog AENCTBMS OOroBOpa apeHabl, Tak W
camum yyacTtkom 6e3 cyaebHoro pelleHns, onpeaenstowlero cyapby obbekta He3aBepLUEHHOTO
CTpPOMUTENBCTBA.

MoanyHktom 10 nyHkTa 2 1 nognyHkToM 2 nyHkta 5 ctatbn 39.6 3K P® npegycMoTpeHo
nNpefocTaBreHne B apeHay 3eMesbHOT0 y4acTka A1 3aBepLUEHNs CTPOUTENLCTBA COBCTBEHHIKY
0bbekTa He3aBepLUEHHOro CTPOWUTENbCTBA, €CU YNONHOMOYEHHbIM OPraHoM B TEYEHWE LUECTM



MECSALIEB CO [IHS UCTEYEHNS CPOKa [eiCTBIUS paHee 3akoUYeHHOro JOroBopa apeHabl 3eMeNbHOr0
yyacTka, Ha KOTOPOM PacronioXeH aTOT 0GbEKT, B €y He 3asiBneHo TpeGoBaHne 00 U3bSTIM 3TOrO
obbekTa nyTem npoaaxi ¢ NyGrYHbIX TOProB.

AHanmu3 ykasaHHbIX MOMOXEHWA 3EMENbHOTO W rpaXgaHCKoro 3akoHoZ4aTenbCTBa MO3BONSET
NPMIUTM K BbIBOZY O TOM, 4YTO npaBa COBCTBEHHWKA MyOGMWYHOrO 3EMENbHOTO yvacTka Ha
obpalleHne ¢ nckoM 06 U3bATUM 0BbEKTa HEe3aBEPLUEHHOTO CTPOUTENLCTBA U COBCTBEHHMKA
Takoro obbekTa Ha 3akntoyeHue [0roBopa apeHAbl yyacTka [Ans 3aBepLUEHWs CTPOUTENLCTBA
CcBsA3aHbl Mexay coboi. B otcyTcTBMe cypebHoro akta 06 M3bATMM 0ObeKTa He3aBepLUEHHOTO
CTPOMTENLCTBA B LENSX YCTPAHEHMS HOPUAMYECKON HeomnpedeneHHoCTn cyabbbl obbekta W
3eMEerbHOM0 y4acTka, Ha KOTOPOM OH pacrofioxeH, COBCTBEHHWK obbekTa Bnpase TpeboBaTb
3aKM0YEHUS C HUM JOrOBOpa apeH/bl Ans 3aBepLUEHUs CTPOUTENbCTBA.

B aaHHOM cnyvae cOBCTBEHHWK CMOPHOTO 3eMENTbHOM0 y4acTka He BOCMOMb30Bancs nNpaBoM Ha
obpalLeHre B cyg ¢ UckoM 06 N3bATUM 06bEKTA HE3ABEPLUEHHOTO CTPOUTENLCTBA NYTEM NPOLAXKM
C NyOnWYHbLIX TOPrOB B TEYEHME LUECTU MECSLEB CO AHS WUCTEYEHMS CPOKa AENCTBUS paHee
3aKIIYEHHOr0 A0roBOpa apeHdbl, Kak NpeayCMOTPEHO NOANYHKTOM 2 nyHkta 5 craten 39.6 3K
P®. CnegosatenbHo, y 06LecTBa MMEETCS NpaBo Ha NpeaocTaBnexne B apeHay 6e3 npoBeaeHus
TOProB 3eMeNbHOro y4acTka A5 3aBePLUEHNS CTPOUTENLCTBA 3TOro 0bbekTa.

OnpedeneHue N 308-3C22-3699

Cnopbl, BO3HMKAOLLME 13 AOTOBOPHbIX OTHOLLEHMI

15. Tpn AOCPOYHOM PaCTOPXEHWW AOroBopa apeHabl 0bbekTa KyNbTypHOro Hacnegus Ha
ocHoBaHMM Yactn 4 ctatbu 15 ®epgepanbHoro 3akoHa N 161-03 "O cogeictBun pasBuUTUO
KUNULLHOTO  CTPOUTENbCTBA" apeHaodatenb 0053aH BO3MECTUTb  CTOMMOCTb  MOHECEHHbIX
apeHaaTopoM 3aTpat Ha paboTbl N0 COXPAHEHMIO U BOCCTAHOBMEHWIO 0BBbeKTa, KOTOpbIE He Bbinu
3a4TeHbl B CYET apeHaHON Nnathbl B Nepunoa AeNCTBMS 4OroBopa.

dupma, SBNAACH apeH4ATOPOM HEXMNOro 34aHWs - NaMsATHUKA WCTOPUM U KyNbTypbl, BO
UCMOSHEHWE YCMOBUIA OXPaHHO-apeHAHOMO [OroBopa 3a CBOW CYET MpOBEna MPOeKTHbIE,
PEMOHTHO-PECTaBPaLMOHHbIE,  KOHCEPBAUMOHHbIE,  MPOTUBOABApWUHbIE U PEMOHTHO-
BOCCTAHOBUTENbHbIE PabOTbl, HANPaBMEHHbIE HA COXPAHEHWE M BOCCTAHOBIIEHWNE MCTOPUYECKOrO
obrmka obbekta. PacnopsbkeHuem lMpasutensctea Poccuiickon deaepaumn ykazaHHoe 3paHue
BKIIOYEHO B NepeyeHb 0BbEKTOB KyMbTYPHOMO Hacneaus heaepanbHOro 3HaueHus.

ApeHgopaTenb W apeHaTtop  3akiouMNM  ONOMHUTENbHbIE COrMalleHns K Ha3BaHHOMY
[OroBOpY, KOTOPbIMW  MPEAYCMOTPENW, YTO [OKYMEHTaNbHO MOATBEPXKAEHHbIE PacXoAbl
apeHzaTopa no BbINOMHEHHbIM paboTam 3acyMTLIBAKOTCS B CYET apeHAHOW nnaThl MO LOroBOpY,
YCTaHOBMNM NbIOTHYI0 apeHAHYI0 NNaTy U CPoK AencTBUs gorosopa 4o 1 uons 2028 .

OpHako cnopHoe 3daHue B COOTBETCTBUM ¢ PefeparbHbiM 3akoHOM OT 24 uions 2008 r. N 161-
®3 "O cogencTaum pasBUTUIO XUMNLLHOTO cTpouTenbeTea” (danee - 3akoH N 161-03) nepegaHo
€OMHOMY WHCTUTYTY pa3suTus (0BLyecTBy), KOTOpPbIM YBEAOMWN apeHaatopa O AO0CPOYHOM
pacTOPXXEHWUW JOroBopa apeHabl Ha 0CHoBaHWM YacTh 4 ctatbk 15 3akoHa N 161-03.

[MOCKONBbKY CTOPOHbBI HE MPULLIM K COrMaLLEeHM0 O JOCPOYHOM PacTOPKEHWM JOTOBOPA apeHabl,
obulectBo obpatunocb B apbuTpaxHbIl Cys C WUCKOM K (OMpME O PaCTOPXEHUM OXPaHHO-
apeHgHoro poroBopa UM 06 06s3aHMM BO3BpaTUTL OOLLECTBY Hexunoe 3gaHue. Oupma
npeLbsiBuna BCTPEYHbIA UCK O B3bICKaHUN HEOCHOBATENBHOTO 06OraLLeHs, CCbiNasich Ha TO, YTO



[iEHEXHble CPEeLCTBa, BMOXEHHble €10 B pecTaBpauuio 00bekTa KyNMbTYpHOrO Hacneaus, He
KOMMEHCUPOBaHbI, B TOM YiCIEe MyTEM X 3a4eTa B CHET apeHAHO nnaTbl.

ApOUTpaXHbIN  Cya NEepBOA  WHCTAHUMM  PELLEHMEM, OCTaBfeHHbIM 0e3  M3MeHeHus
NOCTAHOBMEHMAMM  apBUTPaXHOrO  anenmnsuMoOHHOr0 cyda W Cyda OKpyra, YOOBNETBOPMA
nepBOHaYanbHbIiA UCK 1 0TKa3an BO BCTPEYHbIX TPeOOBaHNAX.

Cyabl MCXOAWNK 13 NPABOMEPHOCTW PaCTOPXEHNS CMOPHOrO AOroBopa Ha OCHOBaHWK Yacth 4
cratbn 15 3akoHa N 161-®3. B OTHOLIEHMM BCTPEYHOTO WUCKA Cydbl YKasanu, YTO apeHaaTopy
Obina npegocTaBrieHa COOTBETCTBYOWAA Mepa NOAAEPXKKM B BMAE NbrOTHOM apeHAHOW nnaTbl.
3asBneHHas BO BCTPEYHOM WCKE CyMMa MOHECEHHbIX apeHAaTopoM 3aTpaT He SBhseTcs
HeoCHoBaTemNbHbIM 0boralleHMeM apeHaoaaTens, a OTHOCUTCS K pacXoaaM, KOTopble apeHaaTop
0bsi3aH HECTW no LOoroBopy apeHdbl. Kpome Toro, cygbl OTMETMAM, YTo hmpma, 06paTMBLUMCh B
2020 rogy C WCKOM O KOMMEHCaUuMuM CTOMMOCTM PEMOHTHO-pPecTaBpaLMOHHbIX paboT,
npounssegeHHbix B 2006 - 2009 rogax, 1 Bocnosnb3oBaswuch B 2013 rogy npaBoM Ha NonyvyeHne
NbroTHOM apeHAHOM NNaTtbl MO 4OroBOPY, NPOMYCTUIa CPOK UCKOBOW AABHOCTY.

CynebHas konnerus BepxosHoro Cyaa Poccuiickon ®efepaliun 0TMEHUNA NPUHATbLIE NO Aeny
cyfebHble akTbl B 4acTW OTKa3a B YAOBMETBOPEHWW BCTPEYHOrO MCKa M Hampasuna Aeno no
AaHHOMY BOMPOCY Ha HOBOE PaCCMOTPEHWE, yka3as CriefytoLLee.

KoHcTuTyumen Poccuitckoin defepaummn rapaHTUpoBaHa 3aluta npaBa COBCTBEHHOCTM 1 NpaBa
Ha cBobogHoe wucnonb3oBaHue umywlectBa (cTatb 34, 35 n 36). KoHctuTyumoHHbIn Cya
Poccuickon ®efepaunu, packpblBasi KOHCTUTYLIMOHHO-NPABOBOM CMbICI MOHATMSA "MMYLLECTBO",
MCMONb30BaHHOTO B CTaTbe 35, MpULLEN K BbIBOAY, YTO MM OXBAaTbIBAOTCA HE TOMbKO NpaBo
COBCTBEHHOCTH, HO U MHbIE MMYLLECTBEHHbIE NpaBa (noctaHosneHue ot 16 mas 2000 r. N 8-M).

CnepoBaTtenbHO, NOANEXMUT 3alynTe Takke U NpaBO apeHdbl B BUAE BO3MELLEHWS apeHaaTopy
yObITKOB, MPUYMHEHHBIX OOCPOYHBIM MPEKPaLLEHNEM apeHdbl, B TOM 4ucne npyu LOCPOYHOM
PacTOPXKEHUN JOroBOpa apeHabl Ha OcHoBaHWK YacTu 4 ctatek 15 3akoHa N 161-03 B uensx,
yKa3aHHbIX B CTaTbe 3 [aHHOTO 3aKOHa, B OTCYTCTBME KaKMX-NMMOO HApYLUEHWA CO CTOPOHbI
apeHgatopa.

Mockonbky B 3akoHe N 161-®3 He npedycMOTpeHbl chneuuanbHble MeXaHu3Mbl  Ans
KoMneHcauun YBbITKOB, BO3HMKLLMX BCMEACTBUE MNULLEHWS apeHAHbIX MpaBs, apeHgaTop Brpase
BOCMOSb30BATLCA 3aLUMTHBIMU MEpPaMW NPABOBOrO XapakTepa, NpeayCMOTPEHHbIMU rpaXaaHCKUM
3aKoHOZaTeNbCTBOM, U TpebOoBaTh BO3MELLEHNS YObITKOB.

Mpn [OCPOYHOM pacTOpXeHuM [oroBopa apeHabl no TpeboBaHuio oblwectBa hupma,
BHOCMBLUAS apeHAHble MnaTexu Ha MPOTSHKEHWW BCEro Nepuoga Mnocne  3aBepLueHus
pectaBpaunoHHbIX pabot (¢ 2010 no 2021 rop), yTpaTuna BO3MOXHOCTb KOMMEHCMPOBATb
MOHECEHHbIe 3aTpaTbl B COrMacoBaHHOM CTOPOHAMM MOPSAKE NYTEM CHYDKEHWS! apeHAHOW nnaThl
3a nonb30BaHWe JaHHbIM 0BBHEKTOM Ha CyMMY NPOU3BEEHHbIX 3aTpar.

Mo cmbicny ctatbk 14 depepanbHoro 3akoHa oT 25 uioHs 2002 r. N 73-03 "O6 obbekTax
KynbTYPHOTO Hacneamus (namsiTHUKax UCTOpUM M KynbTypbl) HapogoB Poccuiickon depepauyum”
BbINOMHEHHbIE  (DMPMOW  PEMOHTHO-PECTaBpaLMOHHble  paboTbl MO CoxpaHeHWto obbekTa
KynbTYPHOrO Hacneaws B 4aHHOM Cfiyyae He MOryT ObITb KBanu@UUMpOBaHbl Kak HeOTAeNUMble
YNyYLUEeHNs apeHOOBaHHOTO WMYLLECTBA, BO3MOXHOCTb KOMMEHCALUMU KOTOPbIX CTaBWUTCA B
3aBMCMMOCTb OT YCMOTPEHWS CTOPOH J0rOBOpa.

Takum 06pa3om, npy OCPOYHOM PACTOPXKEHMUN [OrOBOpa apeHabl No TpeboBaHuto 0bLyecTsa B
OTCYTCTBME CO CTOPOHbI apeHaaTopa Kakux-mnbo MpOTUBOMPABHbIX AEACTBUN WM HapYLUEHWIA
yCrIOBMA [OrOBOPa apeHaodaTenb, He BO3MECTMBLUMA CTOMMOCTb MOHECEHHbIX apeHaaTopoM



3aTpaT Ha paboTbl MO COXPaHEHWO M BOCCTAHOBNEHMIO 0ObeKTa KyNbTYpHOrO Hacrneaust nytem
3a4yeTa MOMHOA CymMMbl 3aTpaT B CYET apeHOHoW nnathl, 00si3aH ynnaTuTb apeHaaTopy
HEBO3MELLEHHY0 cymmy. [py 3TOM TeyeHMe Cpoka WCKOBOW AABHOCTM MO TpeboBaHMIO O
B3blCKaHUM YKa3aHHOM KOMMEHCALMM HauMHaeTCs He paHee [AaTbl pacTOPXeHUs A0roBopa
apeHpl.

OnpedeneHue N 305-3C22-7353

16. YcTaHOBNeHMe B [OroBOpe HeyCTOMKM 3a OOHO HapylUeHWe B BUAe COYeTaHus LTpada u
MeHW He NMPOTMBOPEYNT AENCTBYIOLLEMY 3aKoHO4ATenbCTBY. Bonpoc 0 copasMepHOCTM HeyCTOMKY
1 JONYCTUMOCTU €€ CHKEHWS B 3TOM Clyyae paccmaTpuBaeTcs CyaoM UCXoast U3 obLyei cyMmmbl
LTpada 1 NeHw.

Mocne  pacTopkeHus — [oroBopa  (PMHAHCOBOWM  apeHbl  (NM3wHra)  0bLlecTBo
(NM3MHronomnyyaTenb) onpeaenuro canbAo BCTPEYHbIX 00s13aTenbCTB CTOPOH M 0BpaTUroch B
apOMTPaXHbIA Cy[ C UCKOM K NU3VMHIOBOW KOMMaHUW O B3bICKAHWM COOTBETCTBYHOLIEN CYyMMbI
[EHEXHbIX CPEACTB, Nonaras, YTo Bbipyyka OT NPOAaXM NpeaMeTa Nu3KHra NpeBbICUna BEMMYMHY
NMEBLLNXCS Y NU3nHropaTens TpeboBaHuin no OroBopy.

PeLleHnem ap6|/|Tpa>KHoro Cyfa, OCTaBNEHHbIM 6e3 M3MeHeHWs NOCTaHOBMEHWEM
ap6|/|Tpa>KHoro anennAaunoHHOro cyaa, B yooBETBOPEHUM UCKa OTKa3aHO.

Cyn oKpyra 4aCTU4HO OTMEHWN peLlleHWe CyAaa NepBOiA WHCTaHUMM W MOCTaHOBMEHWE
anennsiLYoHHON NHCTaHLMK.

Kak ykasaHo CyaoM okpyra, [OrOBOPOM fM3WHra npegsycMOTpeH WwTpad 3a HEeBHeCeHWe
TNIM3MHIOBbLIX NnaTexen B cpok B pasmepe 15 000 py6., a Takke ynnarta HEYCTOMKN B COOTBETCTBUM
co cratben 395 K PO B pasmepe 0,05% 3a geHb Heynnartbl (18,5 npoueHTa rogoBbIX) OT CyMMBbI
TIM3MHIOBOTO NnaTtexa.

B pacyer canbgo Cyaamu BKIOMEHa AOrOBOPHAs HEYCTOMKA 3a MPOCPOYKY BHECEHMS
nuanHrosbIx nnatexen 38 818 pyb. 86 kon., paccunTaHHas 4O AaTbl PACTOPKEHUS LOrOBOpA.
Kpome Toro, nManHroBas komnauusi Hauucnuna wrpad B pasmepe 15 000 py6. 3a kaxablin GhakT
HEeBbINOMHEHNsT 0053aHHOCTEN MO CBOEBPEMEHHOM YnnaTe fW3WMHIOBLIX nNnatexen. Bcero
nuanHrogaTtenem HauncneHo wrpados Ha cymmy 165 000 py6., n gaHHas Cymma Cyaamu Takke
BKITIOYEHa B pacyeT canbao.

Mo MHeHMIO cyda okpyra, (akTUyecku JSM3uHrogaTeneMm npuUMeHeHa [BOWHas Mepa
OTBETCTBEHHOCTU (WTpad) W neHu) 3a OOHO W TO e MpaBOHapyLleHWe OTBETYMKa
(HeCBOEBPEMEHHOE BHECEHME NNATeXen), YTO ABNSETCA HEAONYCTUMBIM.

Ha 3Tom OCHOBaHWM Cyd Okpyra npu3Hanm HeobOCHOBaHHbIM BKIKOYEHWE B pacyeT canbao
BCTPEYHbIX 06513aTENbCTB WTpada NoMUMO NPeayCMOTPEHHBIX JOrOBOPOM MEHEN 1 MPUHSN HOBOE
peLLeHne no aeny, KOTopbIM YAOBNETBOPUN TpebGoBaHMs 0BLLECTBA B YACTU.

CynebHas konnerns BepxosHoro Cyma Poccuitckoit depepauun OTMEHUNA MOCTaHOBMEHWE
cyfa oKpyra, ykasas Ha cregytoluee.

B cuny ctatbn 330 MK PO HeycTomkon (LWTpadom, NEHEN) Npru3HaeTcs onpeaeneHHas 3akoHoM
WKW JOrOBOPOM [EHEXHas CyMMa, KOTOPYl AOMKHMK 00s13aH ynnaTtuTb KpeauTopy B Chyyae
HEWUCMONMHEHNS WM  HeHaAneXallero WCnonHeHns obssaTenbCTBa, B 4aCTHOCTW B Chyvae
MPOCPOYKM UCMIOSTHEHNS.



Mo cMbiCny AaHHOW HOPMbl HEYCTOWKa BbLICTYMAeT MEpON OTBETCTBEHHOCTW (CaHKUMEN) 3a
HapyLUeHWe rpaxaaHCKo-NpaBoBoro obszatensCTaa. [pyn 9TOM pasmep HEYCTOMKN MOXET ObiTb
YCTaHOBMEH B TBEpPZOA cymme (wWTpad) unu B Buae NEPUOAMYECKN HAYMCRISIEMOro nraTexa
(MeHu), Ha 4TO yKasaHo B ab3aLe nepsom nyHkTa 60 noctaHoBneHus lNneHyma BepxosHoro Cyna
Poccuitickon ®epepaumm ot 24 mapta 2016 1. N 7 "O npumeHeHun cygamn HEKOTOPbIX MONOXEHNIA
[paxpaHckoro kogekca Poccuickoir depepaumm 06  OTBETCTBEHHOCTM 3@ HapyLUeHWe
obsizatenscT" (nanee - MNoctaHoenenue N 7).

MockonbKy WHOe He YCTAHOBMEHO 3aKOHOM, KOMOWHAUMs LuTpada M NEHWM MOXET SIBNSThCS
[ONYCTUMbIM CMOCOOOM onpeaeneHnst pasMepa HeycTOMKW 3a OfHO HapyLUeHWE: HauMcneHue
MeHW NpOM3BOAUTCS B LIENSIX YCTPaHEHUs MOTEpb KPeaWTopa, CBS3aHHbIX C HEMpaBOMEPHbIM
HEUCNONHEHNEM [eHeXHoro obsi3aTenbCcTBa Neped HUM 3a COOTBETCTBYWOLWMA nepuoa, a
npuMeHeHne LWTpada SBNSETCS CaHKUMeN 3a HapylleHue 006s3aTenbcTBa Kak  TakoBOrO,
MPW3BAHHOM UCKMKOYMTb CTUMY bl HENPABOMEPHOTO NOBEAEHIUS KOHTPareHTa.

CoyeTaHue fByx crnocoboB onpegeneHns obLiero paamepa HeyCTOMKM He CBMAETENbCTBYET O
NPUMEHEHUN [BYX PasfYHbIX BUOOB OTBETCTBEHHOCTU 3@ OAHO HapyLUEHWE W HE MPOTUBOPEUMT
3aKOHYy.

Mpu 3TOM, ecnu 3asBneHbl TpeboBaHMs O B3bICKaHUM HEYCTOWKY, YCTaHOBMNEHHOM 4OrOBOPOM B
BMAE COYETaHMA LWTpadha 1 NEHN 3a O4HO HapyLLEeHWe, a JOSMKHUK MPOCUT CHU3UTL e pasMep Ha
ocHoBaHun ctatbn 333 K P®, cyn paccmatpuBaeT BOMPOC O COPa3sMEPHOCTU HEYCTOMKM
nocneacTBMaM HapyleHus 06a3atensCTB Mexoas u3 obuien cymmbl wtpada u neHu (nyHkt 80
MoctaHoBnexus N 7).

C y4eTOM W3NOXEHHOTO BbIBOA Cyda OKpYra O HEMPUMEHEHUM NPeayCMOTPEHHOMO [OrOBOPOM
WwTpada, a Takke 06 UCKIIOYEHNUM Ha 3TOM OCHOBAHMM CyMMbI HA4MUCIIEHHOTO WTpada U3 pacyeTa
canbao B3alMHbIX NPeaoCTaBNEHUI MO AOrOBOPY NU3WHIa NpK3HaH OLWMBOYHBIM.

OnpedeneHue N 308-2C21-16199

17. PelleHne no BOMPOCY O NpeaenbHO JOMyCTUMOW CTOMMOCTM ycnyr 1 (unu) paboT no
KanuTanbHOMy PEMOHTY OO6Liero uMyllecTBa B MHOFOKBApTUPHOM JOME  MpUHUMAETCA
OOMbWKMHCTBOM He MeHee [ByX TPeTel roriocoB OT O6LEero uucrna rofiocoB COBCTBEHHMKOB
NOMELLEHN B MHOTOKBapTUPHOM AOME.

Mexay XUnuwHo-CTpouTenbHbIM Koonepatneom (ganee - XCK) n 6aHkoM 3akrnoyeH 4oroBop
cneumansHoro 6aHKOBCKOro cyeTa Ans (hopMMpOBaHNSA (DOHAA KanuTanbHOro PEeMOHTA.

KCK HanpaBun OaHky Ha WCMONHEHWE MNATEXHOE NOPYYeHWe ANs NEepevnucrneHnss co
cneumarnbHOro cyeTa B agpec MnoapsiduMka B CYET onnaThl aBaHCa Ha MpoBeAeHWe paboT no
KanuTanbHOMY PEMOHTY, MPUMOXMB K MMaTEXHOMY NOPYYEHWIO KOMMM MpoTokona obLero
cobpaHusi COBCTBEHHWUKOB MOMELLEHUIA B MHOTOKBApTUPHOM [OME, a Takke [OroBopa Ha
BbIMOSIHEHME paboT Mo KanuTanbHOMY PEMOHTY, 3aKMOYEHHOO C MOAPSAYMKOM.

BaHk oTkasan B UCMOMHEHUN NNATEXHOrO NOPYYeHUs], ykasas, YTO peLleHne obuiero cobpanns
COOCTBEHHUKOB MOMELLEHU B MHOTOKBAPTUPHOM [JOMe O MPOBEAEHUN KanuTasnbHOrO PEMOHTA He
COOTBETCTBYET TPebOBaHNAM, M3NOXEHHLIM B NYyHKTe 1 yacTu 2 cTatbk 44, yactu 1 cTatbn 46 XKK
P®, BBMOy OTCYTCTBMS HEOOXOAMMOrO 4MCra rofiocoB  COBCTBEHHMKOB, MOMOXUTENbHO
NPOrofiocoBaBLLUMX MO BOMPOCY O MpeAenbHO AOMYCTUMOM CTOMMOCTW ycnyr u (unm) paboT no
KanuTanbHOMYy PEMOHTY (COrnacHO MPOTOKOMY MPOLEHT COBCTBEHHWKOB MOMELUEHWUA B



MHOrOKBapTMPHOM [OMe, MPOrosiocoBaBlmx "3a", coctaBun 62% OT obulero yucna rornocos
COOCTBEHHMKOB MOMELLEHMN).

He cornacuBwmce ¢ otkasom GaHka, XCK obpatuncs B apbutpaxHblii cyg ¢ uckom 06
00s13aHNN UCMOMHUTbL NNATEXHOE NOPYYEHME.

PelueHnem cyga nepBoil MHCTaHLWK, OCTaBNEHHbIM B€3 N3MEHEHMs NOCTaHOBMNEHWAMM CYL0B
anennsuMoHHON M KaccaLMOHHON UHCTaHUuiA, TpebosaHus XCK yaosnetBopeHbl. Cyabl NpULLnK K
BbIBOAY, YTO PELLEHNE No BONPOCY O NpeaenbHO JOMYCTUMON CTOMMOCTM Yenyr u (unum) paboT no
KanuTanbHOMYy PEMOHTY oOLlero umywlectBa B MHOMOKBapTUPHOM [doMme He Tpebyer
KBanUULUMPOBaAHHOrO OOMbLUMHCTBA TFOMOCOB COOCTBEHHWKOB MNOMELLEHWA B TakoM [OME,
NOCKOMbKY He OTHOCUTCA K BONpOCaM, yCTaHOBMEHHbIM nyHkTamu 1, 1.1-1, 1.2 - 3.1, 4.2, 4.3 yact
2 cTatbu 44 )KK PO.

CynebHas konnerus BepxosHoro Cypa Poccuickon ®Pefepauun OTMEHWNA MNPUHATbIE
cynebHble akTbl 1 oTkasana XXCK B yaoenetBopeHun TpeboBaHuMi C y4eTOM CreayHoLLero.

Pewenusi obwero cobpaHus COBCTBEHHMKOB MOMELLEHWA B MHOTOKBApTUPHOM AOME MO
BOMpOCaM, MOCTaBMIEHHbIM Ha rorniocoBaHue, cornacHo Yactu 1 craton 46 KK PO (B pegakuuu,
[ENCTBOBABLUEN B NEPUOS NPUHATUS peLueHns obulero cobpaHus) npuHUMatoTcs BoMbLIKHCTBOM
rofiocoB OT OBLUEro YMcna rofocoB NPUHUMAKLMX yyacThe B 4aHHOM cobpaHun COBCTBEHHMKOB
NOMELLEHNN B MHOTOKBapTUPHOM AOME, 3a WUCKMKYEHUEM NPeayCMOTPEHHbIX NyHkTammn 1.1, 4.2
yactn 2 cratbk 44 XK PO pelwennin, KoTopble NpuHUMaOTCS Gonee 4YeMm NATbIOAECATbIO
NPOLEHTaMM rofnocoB OT 0BLLEro Ynucna ronocos COBCTBEHHWUKOB NOMELLEHWA B MHOTOKBAPTUPHOM
[OMe, W npeaycMOTpeHHbIx nyHktamu 1, 1.1-1, 1.2 - 3.1, 4.2, 4.3 vactn 2 craten 44 XK PO
PeLUeHN, KOTOopble MPUHUMAOTCS BGOMbLUMHCTBOM HE MeHee [ABYX TpeTel ronocoB OT obLiero
yncna ronocoB COBCTBEHHIMKOB NOMELLEHNIA B MHOrOKBApTUPHOM AOME.

Yactb 5.1 cratbu 189 KK PO cogepxuT nepeyveHb YCMOBMIA, KOTOpble OOIMKHbI ObiTh
yTBEPXKOEHbI NpU  POpMUPOBaHUM (DOHAA KanWTarbHOrO PEMOHTA Ha CreuuanbHOM cuyeTe
peweHnem obuiero cobpaHns COBCTBEHHMKOB MOMELLEHWA B MHOMOKBapTUPHOM AOMe O
NPOBEAEHUN KanuTarnbHOrO PEMOHTa 0BLLEro UMyLLEeCTBa B 3TOM MHOrOKBapTUPHOM AOMe.

Mo cMbiCny NpUBEAEHHOM HOPMbl 3T YCMOBWSI OTHOCATCS K 00S3aTENbHOMY COAEPXaHUo
peleHnss oblero cobpaHus COOCTBEHHWKOB MOMELLEHWA B MHOMOKBAPTUPHOM [OMe O
NPOBEAEHNN KanuTanbHOro peMoHTa 0bLLero NMyLLecTea.

Takum 06pa3om, onpeaeneHne Unn yTBepXaeHne npeaenbHo AoNYCTUMON CTOMMOCTU YCNyT U
(Mnn) paboT Mo KanUTanbHOMY PEMOHTY SIBMSIETC HEOTHEMMEMON COCTABHOM YaCTblo TaKOro
PeLLEeHs.

CneposatesibHO, C Y4ETOM B3aMMOCBSA3aHHbIX MOMOXEHWI NyHKTa 1 yacTn 2 ctatbm 44, yacTu 1
ctatbm 46, yactn 5.1 ctatbn 189 XK PO, pelieHune o kanutansHOM peMoHTe obLiero nmyLiecTea
B MHOMOKBapTMPHOM A0OMe, B KOTOPOM AOMKHA BbiTb onpegeneHa (YTBepkaeHa), Kpome npoyero,
npeaenbHo  JomycTMas CTOMMOCTb  ycnyr u - (unn) paboT no  KanuTanbHOMY PEMOHTY,
npuHMMaeTcs GOMbLUMHCTBOM HE MeHee [BYX TpeTeit rofiocoB OT 0OLWero 4ucna ronocos
CODCTBEHHWKOB NOMELLIEH1 B MHOrOKBApPTUPHOM [OME.

B cBS3W C 3TUM BHE 3aBWCMMOCTM OT TOrO, BbIHOCUTCS PELIEHME O KanuTanbHOM PEMOHTE
obuiero mmyllectea B MHOTOKBApPTMPHOM [OME Ha ronocoBaHue obwero cobpaHus ogHUM
BOMPOCOM WM Xe 3a KaXKAbIA 13 NYHKTOB nepeyHsi, 0603Ha4YeHHoro B yactu 5.1 ctatbu 189 XK
P® opraHusyetca OTAeNbHOE OYHO-3a04HOE rOroCOBaHWe, pesynbTaTbl TaKoro ronoCcoBaHUS
AOMKHbI OLIEHMBATLCA C Y4ETOM Ha3BaHHbIX TPeOOBaHMI 3aKOHa.



Moatomy oTka3 GaHka wucnonHUTL nnaTtexHoe nopydeHne XCK Beuagy TOro, 4TO
NpeacTaBneHHoe UM pelleHne  obuwero  cobpaHusi  COBCTBEHHMKOB  MOMELLEHWUA B
MHOrOKBapTUPHOM AOMe, 0hOPMIEHHOE NMPOTOKONOM, He OTBEYaeT TpeboBaHusm ctaten 44, 46
KK P®, Bonpeku BbIBOZAM CY0B ABNSETCS NPaBOMEPHBIMMU.

OnpedeneHue N 305-3C22-14073

MpaKTVKa NPUMEHEHNS 3aKOHOAATENBCTBA O CTPAXOBaHWM

18. CpoK 1CKOBOW A@aBHOCTW MO TPe6OBaHMIO KPeAUTHOW OpraHM3aLmm O B3bICKaHUU CTPaXOBOTO
BO3MELLEHMS, BO3HUKLLErO B CBSA3X CO CMEPTbIO 3aeMLUMKa, MCHUCNAETCS C AaTbl HeomnaThbl
3aEMLLMKOM OYEPEAHOro nnaTtexa no KpeauTHOMY JOroBopy.

Mpun 3aKMOYEHUM KpeauTHOrO A0roBopa Mexay 0aHKOM 1 3aeMLUMKOM NOCNESHWUA 3aKounn
TaKKe JOroBOP CTPAXOBaHWs OT HECYACTHbIX CryYaeB W BonesHen CO CTPaxoBOW OpraHu3aumen,
BblrogonprobpeTaTenem no KOTOPOMY BbICTyNKI BaHK.

B cBA3M CO CMepTbi0 3aeMuinka GaHK HanpaBun CTPaxoBOW OpraHusauun TpebGoBaHue o
BbINMaTe CTPaxoBOro BO3MELLEHMS!, KOTOPOE He BbINo UCTIONMHEHO.

BaHk obpatuncs B apbuTpaxHbIi Cya C 3asiBNEHNEM O B3bICKaHUM CyMMbl CTPAXOBOA BbinnaThl
MpW HAaCTYNEHWUM CTPaXOBOrO Chyyasi.

PelueHneM cyfa NepBoN WHCTaHLMKM, OCTaBNeHHbIM 6€3 M3MEeHeHUs MOCTaHOBMEHWEM cyaa
anennsUMOHHON MHCTaHUMW, B YAOBNETBOpEHMM TpeGoBaHWin BaHka OTkasaHO B CBSI3M C
MpOMYCKOM CpOKa UCKOBOIA AABHOCTHY.

lMoCTaHOBNEHMEM Cyda KaCCALMOHHOM WHCTaHUMW CyaebHble akTbl CydoB NEpBOi W
anennsauMoHHON MHCTaHUWMA OTMeHeHbl, TpebosaHne GaHka yaoenetBopeHo. Cyd okpyra He
cornacuncs ¢ BblBOAAMM Cy4OB O MPOMycKe CPOKa MCKOBOM AABHOCTW, MOCKOMbKY MpULLEN K
BbIBOAY, YTO HapYLUEHWEM NpaB W 3aKOHHbIX WHTEPECOB BbirofonpuobpeTaTens sBRseTcs 0Tkas
CTpaxoBLLMKa B CTPAXOBOW BbINnaTe.

CynebHasa konnernst BepxosHoro Cyga Poccuiickon ®epepauuyt 0TMEHMNA MOCTAHOBIIEHME
Cyda KacCaUMOHHOW WHCTaHUMM W OCTaBuna B curne cygebHble akTbl CydoB MepBOd W
anennsAuMoHHON UHCTaHLMIA, 0BpaT B BHUMaHWe Ha criegytoLee.

MpaBo GaHka Ha CTPaX0BYH BbINMATy HEPA3PbIBHO CBSI3AHO C NPABOM Ha MonyyeHue Aonra no
KpeauTHoMy 06513aTenbCTBY.

B cuny nyHkta 4 craten 1 K PO HWKTO He BnpaBe u3BnekaTb NPeMMyLLECTBO M3 CBOErO
HE3aKOHHOTO WM HegobpocoBecTHOro nosedeHus. B nyHkte 1 noctaHoBnenus [1neHyma
BepxosHoro Cyga Poccuiickoir ®egepaumm ot 23 uoHa 2015 r. N 25 "O npumeHeHun cyaamu
HEeKOTOpbIX NONOXeHUN pasaena | yactu nepsown IpaxgaHckoro kogekca Poccuickon ®epepauyuv”
pasbsCHEHO, YTO, OLEHMBAsi AEACTBMS CTOPOH Kak [OOPOCOBECTHblE MnM HeJoOPOCOBECTHbIE,
cnegyeT UCXOAMTb M3 NOBELEHNS, OXMAAEMOro OT Nboro y4acTHUKa rpaxgaHckoro obopora.

CooTBETCTBEHHO, OaHK, kak 0cobbl MPOtECCMOHaNbHbIA YYaCTHUK rpaxaaHckoro obopoTa,
[EeACTBYS pasyMHO 1 A0BPOCOBECTHO, MMest MHGOPMALWK0 O HeonnaTe O4epeaHoro KpeamTHOro
nnaTexa 3aeMLUMKOM, MOT B PasyMHbIA CPOK MOMYyYnTb M MHAOPMALMO O NPUYMHE [aHHOW, a
TaKKe NOCNeayHoLWMX HeonnaT 1, COOTBETCTBEHHO, COOBLMTL O CMEPTU 3aeMLLMKA CTPAXOBLUMKY C
NHULMMPOBAHMEM MOMYYEHUS CTPAXOBOW BbIMNaThl.



Mcxopsa u3 nyHkta 1 noctaHoBnexusi [NneHyma BepxosHoro Cyga Poccuidickon ®efepauum ot
29 ceHTabpsa 2015 r. N 43 "O HekoTOpbIX BOMPOCax, CBA3AHHbIX C MPUMEHEHUEM HOPM
[paxpaHckoro kopekca Poccuickoir ®Pepepaumn 06 MCKOBOW AaBHOCTM', €CMKM WHOE He
YCTaHOBMEHO 3aKOHOM, TEYEHWE CpPOKa MCKOBOM AABHOCTW HAYMHAETCS CO AHS, Korda nvuo, npaso
KOTOPOro HapyLeHo, Yy3Hano Wnu [OSKHO 6blNo y3HaTb O COBOKYMHOCTM  CReayHoLmX
0BCTOATENBLCTB: O HApYLLUEHWW CBOErO NpaBa W O TOM, KTO SIBMSETCA HagnexalluM OTBETYMKOM No
ncky o 3awmte atoro npasa (nyHKT 1 ctatbn 200 TK PO®). MMyHKT 24 ykaszaHHOMO MOCTAHOBIIEHMS
MCXOAMT M3 TOro, YTo No cMbicny nyHkTa 1 cratbn 200 [K PO TeyeHne cpoka f4aBHOCTU MO UCKY,
BbITEKAIOLEMY 13 HapyLUEHWs OOHOM CTOPOHOW A0roBopa ycnoeus ob onnate ToBapa (pabor,
yCnyr) no 4acTam, Ha4MHaAeTCs B OTHOLUEHUM Kaxaon oTAeNbHOM YacTn. CpoK A4aBHOCTU MO UCKaM
O NMPOCPOYEHHBIX NOBPEMEHHBIX Nnatexax (MPOLEHTbI 3a NOMNb30BaHUE 3aEMHbIMU CPeLCTBaMy,
apeHfHas nnarta u T.M.) UCYUCNAETCS OTAENbHO MO KaXA0MY NPOCPOYEHHOMY MIIATEXY.

Wcxopa w3 nonoxennin ctaten 200 TK P® npaBo Ha uck y GaHka BO3HWKMIO C MOMEHTa
HapyLeHUs ero npaBa Kak Kpeautopa, W UMEHHO C 3TOr0 MOMEHTa onpefenseTcs Havano
TEYEHWs1 CpoKa JABHOCTW (C YY4ETOM TOro, KOrAaa 3TO CTano W3BECTHO WK LOIMKHO Bbino cTath
N3BECTHO BaHKy Kak kpeauTopy).

COOTBETCTBEHHO, CPOK WCKOBOW [daBHOCTM no TpeboBaHWo OaHka O B3bICKAHMM CyMMbl
CTPaxoBOM BbiNNaThl B OEWCTBUTENBHOCTM SBASIETCA MPONYLIEHHbIM, Y Cyaa OKpyra He Obino
OCHOBaHWI AN OTMEHbI aKTOB CYZ0B NEpBOM 1 anennsauMoHHON MHCTaHLMN.

Onpedenexue N 305-3C22-17249

Cnopbl 0 3aLuTe NpaB Ha pe3ynbTaTbl MHTENNEKTYanbHOM
[EATENbHOCTU W CPeaCcTBa VHAMBIAYaNN3aLmum

19. Mpn paccMOTPeHUM ena 0 HapyLUEHWUN UCKMIOYNTENBHOMO NpaBa Ha HaUMEHOBaHWE MecTa
NMPOUCXOXAEHUs TOBapa B LEMNsX OMpedeneHns OOnW WcTUa B MOANeXallen B3blCKaHWH
KOMneHcauuy Ccyo NpuWBMeKaeT K Y4acTUO B fene B KayecTBe TPeTbMX nuL  BCex
npaBoobnagarenei.

ObwecTBO, ABNAACL NpaBoobnagatenem WCKIMIYUTENBHOTO NpaBa Ha HaMMEHOBaHWE MecTa
npoucxoxaeHus ToBapa (ganee - HMIT), obpatunock B apbuTpaxHbii Cyh C WCKOBbLIM
3asBNEHMEM K KOMMAHWW O B3bICKAHUM KOMMEHCAUWW 33 HE3aKOHHOE WCMOoMNb30BaHMe
0003HaYeHnsi, CXOQHOrO A0 CTENeHW CMEWeHUs C HaWMEHOBaHWEM MECTa MPOUCXOXAEHMS
TOBapa.

CyA nepBOi MHCTAHLWM peLLeHneM, OCTaBnEeHHbIM 6e3 M3MEHEHUs! NOCTAHOBNEHWSMI CyAOB
anennsUMoHHON 1 KaCCaLMOHHOM WHCTaHUMiA, uck ygoeneTsopun. Cygbl wcxogunu 3
[0KA3aHHOCTY (haKTa HapyLUEHWsl KOMMaHWen UCKMoYUTenbHoro npaBa obliectea Ha
HauMeHoBaHWe CyaebHbIMW akTamu No MHbIM Aenam, He YCMOTPEB OCHOBAHUIA AMS CHUKEHMS
pasmepa 3asiB/IEHHOI KOMMEHCALMM HUXKE YCTAHOBMEHHbIX 3aKOHOM MUHUMAIbHBIX NPEeaenos.

CynebHas konnerns BepxosHoro Cyga Poccuiickon ®efepaumn oTMeHuna cyaebHble akTbl
CydOB TPEX WHCTaHUWi 1 HanpaBuna Aeno Ha HOBOE PacCMOTPEHWE B Cyd MEPBOW WHCTaHLWW,
ykasaB cnegyoulee.

Vcxopa w3 nonoxeHwin nyHkta 4 cratbu 1229 u nyHkta 3 ctatbn 1516 TK PO u ¢ yyetom
NpaBoBOr0O  pexuma  (CywectBa)  MCKouMTenbHoro npasa Ha HMMT  ponyckaetcs



NPMHaONEXHOCTb CaMOCTOATENbHbIX WCKNIOYUTENBHBIX MpaB Ha OOHO WU TO Xe Ha3BaHHOE
CcpeacTeo nHamemnayanmsagum 0gHOBPEMEHHO pasHbIM NULIAM.

B cnyyasx, npeaycMoTpeHHbIX K PO ans otaenbHbIX BUAOB pe3yNbTaToB UHTENNEKTYarnbHOM
[eATeNbHOCTM MNW CPeACTB WHAMBMAYaNM3aUmu, NpW HapyLUEHWW MUCKITHYUTESBHOMO Mpasa
npaBoobrnaaartens BnpaBe BMECTO BO3MeELLEHUs YBbITKOB TpeboBaTb OT HapyluMTens BbinnaThbl
KOMMEeHCcaUMW 3a HapyleHue YkasaHHOro npaBa. KomneHcauust NOAMEXMT B3bICKAHWIO Mpy
AOKa3aHHOCTM (hakTa npaBoHapylleHus. [lpu 3Tom npasoobnagatens, obpaTuBLUMICS 3a
3alMTon NpaBa, 0cBOBOXAAETCA OT AOKA3blBaHWS pa3mepa NPUYUHEHHBIX eMy YObITKOB.

Pasvep komneHcauuu onpegenseTcs cygom B npefenax, ycraHoBneHHoix K PO, B
3@BMCUMOCTW OT XapaKTepa HapylUeHUs U MHbIX 0OCTOSTENbCTB Aena ¢ y4eTom TpeboBaHuil
pasyMHOCTW U CipaBeAnnBoCTY (ab3aLbl NepBbIn 1 BTOPOI NyHKTa 3 cTatbmn 1252 TK PO).

Vcxopsa u3 ab3aua Tpetbero nyHkTa 3 ctatbn 1252 MK P® B cuTyaumm, korga ogHuM LencTamem
HapyleHbl NpaBa Ha HECKOMbKO pesynbTaTOB MHTENNeKTyanbHON AesTenbHOCTH, pasMep
KOMMeHcauun onpeaensietcs CydOM 3a Kaxabll HenpaBOMEPHO WCMONb3yeMblit pesynbTar
WHTENNEKTYarnbHOM AeSTENbHOCTU UNW CPEACTBO MHAMBUOYANM3aALMN.

B cutyauuu, korga Heckonbko nuy obragaiT OAHUM UCKMKYUTENbHBIM NPaBOM, UCKMOYEHNS
n3 obLero npaBuna He BO3HMKAET, TaK KaK HApPYLIEHO OAHO MCKMOYMTENbHOE MpaBo.
CoOTBETCTBEHHO, KOMMNEHCALMS Ha3HavaeTCs 3a HapyLUeHMe OAHOr0 MCKMYMTENbHOMO npaBa
(nyHkT 69 noctaHoBneHus MneHyma BepxosHoro Cypa Poccuiickoir ®egepauun ot 23 anpens
2019 1. N 10 "O npumeHeHnn YacTu YetBepTon [paxaaHckoro kogekca Poccuitickon ®egepaumn”).
Mpu 3TOM, NOCKOMbKY OBrajaTensmMu HapyLEHHOTO WCKIIOYMTENBHOTO npaBa  SABASAOTCA
HEeCKOMbKO NNL, TO cyg onpeaensieT obLmin pasmep KOMMNeHcauuy 3a JOnyLEHHOe HapyLUeHue 1
npucyxaaet nuuy, obpaTuBLIEMYCS C MCKOM, TOMbKO TOT pa3Mep KOMMEeHcauuu, KOTOpbIN
COOTBETCTBYET €ro Jorne NpUMeHNTeNbHO K ab3auy TpetbeMy nyHkTa 3 ctatbin 1229 TK PO, ecnn
cornalleHnem mexay coobnagatensiMu He YCTaHOBIEHO MHOE.

Bmecte ¢ Tem nyHkt 3 cTatbn 1252 [K PO He ycTaHaBnuBaeT Kakoro-nubo npasuna
MPUMEHWUTENBHO K CUTYyauuu, KOr4a HapylUMTENb HEernpaBOMEPHO WMCMONMb3yeT OAWH pesynbTar
WHTENNEeKTyanbHoM AEATENbHOCTM WM OQHO CPEeACTBO MHAMBMAyanu3auuW, B OTHOLLEHWW
KOTOPOro NPeOCTaBIEHO HECKOMBKO UCKITIOUMTENbHBIX MPaB PasHbIM MnLaM.

3a HapylleHue, [OnyLeHHOe KoMmaHWen, OBLIeCTBO MpOCWNO B3biCKaTb KOMMEHCALMIO B
nopsgke, NPeayCMOTPEHHOM MOANYHKTOM 2 nyHkTa 2 ctathn 1537 K P®, B COOTBETCTBUM C
KOTOPbIM 3a He3akoHHOe ucnonb3oeaHne HMIMT npaBoobnagatens Bnpase TpeboBaTth N0 CBOEMY
BbIOOPY OT HapylMTEns BMECTO BO3MeELLUEHMs YObITKOB BbINnaThl KOMNEHCALUUN B ABYKPATHOM
pasMepe CTOMMOCTM  KOHTpa(PakTHbIX TOBApOB, HA KOTOPbIX HE3aKOHHO pa3sMeLLEHO
HaVMeHOBaHWe MecTa NPOUCXOXKAEHNs ToBapa.

JTa KOMMNeHcaLums NO3BONSET B3bICKaTb C HAPYLWWUTENS [BOVHOW JOXOA, KOTOPbLIA OH MOMy4us
WY HamepeBarcs NoNyYnTb OT peanu3aLmn KOHTpadakTHbIX TOBAPOB, U MO CBOEW CYTH ABNSAeTCS
cneynanbHbIM MHCTUTYTOM MO OTHOLLEHMIO K CNOCcoBY 3alynThl, 3aKpenneHHoMy B ab3alie BTOPOM
nyHkTa 2 ctatbn 15 TK P®, KoTOpbIN NpegycmMaTpuBaeT, YTo C 1La, KOTOPOe HapyLwumio npaso,
MOXHO B3bICKaTb MOSTyYEHHbIE UM AOXOAbI.

Korga npaBoHapywmtens ucnonb3yetr ogHo HMIT, uckniounTenbHblM NpaBoOM Ha KOTOpoe
0brafalT HECKONMbKO nu, TO [[O0X0A, WNW [ABOMHAs CTOMMOCTb KOHTpadhakTHOro ToBapa
COCTaBnsieT €ro JOXOA OT HapyLUeHWs O4HOBPEMEHHO NpaB BCex npasoobrnapatenen. [aHHas
CyMMa [I0MKHa pacnpefensTbes Ha Bcex obragartenem UCKIIYMTENbLHOro npasa.



OpHako CyA NepBOii WHCTAHUMM He YCTAHOBWN BeCb Kpyr npaBoobnagaTeneit CnopHOro
HaMMeHOBaHMsI 1 He 0BCyaMN BONPOC O NPUBMNEYEHNN WX K Y4aCTuIO B ene.

HenpusneyeHne B npouecc MHbIX npaBoobnagatenein HMIMT npuBoauT K HEBO3MOXHOCTY
[OCTOBEPHO OMpPEeAenuUTb  COOTBETCTBYIOLYK [OM0  MCTUA B MOAJSIEXALLEeN  B3bICKaHWIO
KOMMeHcauMm 1M MOXET  MPUBECTM K  HEOOHOKPATHOMY  MPEAbSBIEHUIO  pa3HbIMK
npaBoobnagartenamu TpeboBaHWA O B3bICKAHWM KOMMEHCALUMM C KOMMaHWW U, COOTBETCTBEHHO,
MHOTOKPaTHOMY YBESIMYEHMIO Pa3Mepa B3bICKMBAEMbIX CYMM, YTO HE COOTBETCTBYET MPUHLMMY
NpaBoOBOM  OMPedEeneHHOCTH,  npeanonaralowemMy  CTabunbHOCTb  NPABOOTHOLIEHWMA 1
rapaHTUpYIoLLEMY CNPaBEASIMBOE NPABOBOE PEryNMPOBaHHE.

OnpedeneHue N 308-3C22-9213

[NpaKT1Ka NPUMEHEHNS 3aKoHOAaTENbCTBA 06 3Hepl'0CHa6)KeHVIM
N OKa3aHW KOMMYHanbHbIX YCIyr

20. BnageneL, HEXWUIIOro NoMeLLeHUs B MHOrOKBapTUPHOM JOMe, He nepesaBaBLUniA NOKasaHWs
ucnpasHoro npubopa y4yeta BOAbl, MMEET MPaBO Ha nepepacyeT nnatbl 3a BOLOCHAbXeHWe W
BOZOOTBEEHNE, WCYACNEHHOW OpraHu3auMen BOLONPOBOAHO-KAHANM3ALUMOHHOTO XO35MCTBa
pacyeTHbIM NyTeEM.

ObuiectBy Ha npaBe COBCTBEHHOCTU MPUHALSIEXUT HEXMNOE NOMELLEHNE, PacnoNOXEHHOe B
nogsane MHOrokBapTUpHoro goma (ganee - MKI). Hexwunoe nomelleHne 060pynoBaHo
NHAMBMAOYaNbHbIMK Npubopamu yyeta Boabl (danee - UMY). MoctaBka X0n04HOM BOAb! B HEXIIOE
nomeLLeHne obLlecTBa M OTBEEHWE CTOYHbIX BOA OT 9TOr0 NMOMELLEHUS OCYLLECTBNSAOTCSA Ha
OCHOBaHUM JOroBOpa XONOAHOMO BOAOCHABXeHUs W BOLOOTBEAEHNS, 3aKMIOYEHHOTO 06LLEeCTBOM
(aboHeHT) C nmpeanpuaTMEM (OpraHusaums BOQONPOBOAHO-KaHANM3aLMOHHOTO X03sicTBa, BKX).
CornacHo ycrnosusiM gorosopa Ans yyeta obbeMoB nofaHHOW abOHEHTY XOroAHOW BOAbI W
MPUHATBIX CTOYHBIX BOZ CTOPOHbI AOrOBOPUIUCH UCMONb30BaTh NPUBOph! y4eTa BOAbl U CTOYHBIX
BOA.

MpeanpusTMe nNPOM3BENO pacyeT nnatbl C MNPUMEHEHMEM MeToda y4veTa MPOMyCKHOM
CMOCOBHOCTM ~ YCTPOWMCTB U COOPYXKEHUA,  WUCMOMb3YyEMbIX  ANA  NPUCOEAMHEHUS K
LleHTpan13oBaHHbIM CcuUCTEMaM BOOOCHabxeHusl, 3a nepuod bonee 6 MecsLEB, B TeYeHue
KOTOpPOro obLLecTBO He nepeaaBarno nokasaHus UMYy.

B panbHeiiwem obuectBo obpaTtunocb B apbuTpaxHbIi Cyd C UCKOM K Mpeanpustuio 06
00513aHMM NPOM3BECTW MepepacyeT nnatbl 3a BOAOCHAOXEHWe M BOLOOTBEAEHME MCXOLs M3
obbema noTpebneHHOW BOAbI, PacCYMTaHHON Ha OCHOBaHMM NOKa3aHuMM npubopa y4era,
YCTaHOBIEHHOrO B NpUHAANEXaLleM 0BLLECTBY HEXIIIOM MOMELLEHMMN.

OTkasbiBas B WCKe, CyAbl NPWUWNM K BbIBOAY O COOTBETCTBMM 3aKOHOLATENbCTBY O
BOOOCHAOXEeHWN 1 BOAOOTBEAEHUM AEWCTBMA  NPEAnpuATUs, onpedenuBliero  obbem
NOCTaBMNEHHON XOMOAHOM BOAbl M OTBEAEHHbIX CTOYHbIX BOL pacyeTHbIM cnocobom Beuay
HenpegcTaBneHns aboHeHTOM (06LLeCTBO) B TeyeHne bGonee 6 MecsuUeB nokasaHWA nNpubopos
yyeTa, YCTAHOBNEHHbIX B MpUHaanexawem emy Hexunom nomeweHnn B MKL. Cyabl ykasanu
TaKkKe, YTO MPEOYCMOTPEHHAs XMMWLWHbIM 3aKOHOOATENbCTBOM 00S3aHHOCTb  MPOKU3BECTM
rnepepacyeT nnatbl 3a MOCTaBMEHHYI XONMOOHYK BOAY ucxogs w3 nokasanun WIY He
pacnpoCTPaHSIeTCA Ha OTHOLLIEHWSI N0 BOAOCHA0XeEHNO HEXUMNbIX nomeLeHnii B MK,



CynebHas konnerus BepxosHoro Cyaa Poccuiickon ®epepaumm OTMEHMNA BbIHECEHHBIE MO
peny cynebHble akTbl, HanpaBuna Aeno Ha HOBOE PACCMOTPEHWE B Cyh MEPBOM MHCTaHLW,
yKa3aB cnegytliee.

Cygamu He yyteHo, 4To [lpaBuna XONOQHOTO BOAOCHAOXEHWS W BOLOOTBEAEHMS,
yTBepXaeHHble noctaHoBneHneM lNpasutensctBa Poccuickoin Gegepaumm ot 29 uons 2013 1. N
644 (manee - [lpaBuna XOMnoOAHOrO BOAOCHAOXEHMS), perynupylowue, B YUCne NPOYMUX
Noa3aKOHHbIX aKTOB, OTHOLIEHMS Mexay opraHusaumsmm BKX n aboHeHTamu B chepe X0nogHOro
BOAOCHabXeHNs 1 BOLOOTBEAEHMS, NpeLyCMaTpUBaloT, YTO OnpefesnieHne KonnyecTsa nogaHHom
(NONy4eHHOM) XOMOAHOM BOAbI, MPUHATLIX (OTBEAEHHbIX) CTOYHBLIX BOZA OCYLIECTBRSETCS MyTeM
NpoBEAEHNs KOMMEPYECKOro y4yeTa B COOTBETCTBMWM C nyHkToM 82 [lpaBun opraHusaumm
KOMMEpYECKOro y4eTa BOAbl, CTOYHbIX BOL, YTBEPXAEHHbIX NOCTaHOBMEHMeM [lpaBuTenbCTBa
Poccuitckon ®epepaumnn ot 4 ceHtabps 2013 r. N 776 (ganee - lNpaBuna KOMMEPYECKOrO yyeTa
BOZbI).

B 10 e Bpems, B CUiTy NpsMOro ykasaHust B nyHkte 1 MpaBun X0nogHOro BOLOCHAOXEHUS, K
OTHOLUEHMAM,  BO3HWKAIOLWMM  Mexay —opraHusaumamm  BKX, cobcTBeHHukamn u - (Mnn)
nonb30BaTeNsMA MOMELLEHNA B MHOTOKBAPTMPHBLIX AOMax, MOMOXEeHWs Ha3BaHHbIX [lpasun
NPUMEHSKOTCA B YaCTW, He YperynupoBaHHOW XWIULHBIM 3aKOHO4ATensCTBOM. B nyHkTe 1
[MpaBun KOMMEPYECKOro yyeTa BOAbI TaKKe 3aKpenneHo YCroBuWe O PacrnpOCTPaHEeHWW 3TUX
[MpaBun Ha OTHOLLEHUS, CBA3aHHbIE C NoAayelt COBCTBEHHMKAM 1 NMOMb30BaTENSM NOMELLEHUI B
MHOrOKBApTUPHbIX [OMax COOTBETCTBYILLErO KOMMYHAIbHOMO pecypca, TOMbKO B 4acTu, He
YPErynmpoBaHHOW XWIULLHBIM  3akoHoAaTenscTBoM Poccumnckon ®efepauun, B TOM yucre
MpaBunamu npesocTaBneHUs  KOMMYHambHbIX  YCryr COBCTBEHHWKAM W MOMb30BATENSAM
MOMELLEHNA B MHOTOKBAPTUPHBLIX AOMAaxX W XMMblX [OMOB, YTBEPXAEHHbIMU MOCTAHOBMEHWEM
MpasutensctBa Poccuickoin ®epepaumm ot 6 mas 2011 r. N 354 (ganee - [lpasuna
NPeAoCTaBNeHNst KOMMYHambHbIX YCNYT).

CnepoBaTesibHO, €CN YCIIOBUS nepepacyeTa pa3mepa nnathl 3a XONO4HY BOAY UCXoas U3
(hakTMyeckoro  notpebneHus,  3adUKCMPOBAHHOrO  UCMpaBHbIM  mpubopom  y4eTa ¢
HEenoBPEXAEHHbIMKW MNOMOaMK, YPErynMpoBaHbl XUMMULLHBIM 3aKOHOAATENbCTBOM (MYHKT 61
MpaBun npegoCTaBNEHUs KOMMYHANbHbIX YCMyr), OTCYTCTBME aHANOTMYHbIX MOMIOXEHUA B
[MpaBunax KOMMePYECKOro y4eTa Bogbl He MOXET CRYXWUTb OCHOBAHWEM 19 0TKa3a B NPOBeSEeHH
TaKoro nepepacyeta no TpeGoBaHMO COOCTBEHHMKA Hexwunoro nomeweHns B8 MKL npu
COOTBETCTBUM YCTAHOBMIEHHOTO B 3TOM noMeLeHun UMY BoiwenepeyumcrieHHbIM TpeboBaHusM.

Kpome Toro, cyabl HE y4nu npeaycMOTPEHHYK0 NyHKTOM 28 MpaBun XonogHoro BoAOCHabXeHNS
obuyio Hopmy, 06s3biBaloLLyt0 opraHu3aumio BKX 3avecTb M3NWWHE ynnayeHHylo aboHEHTOM
CYMMy B CYeT nraTexa 3a CriefytoLnin Mecs, B cnyyae, ecnm 0bbem aktuyeckoro notpebneHns
XOJTI04HOM BOb! U (U1I1) OKa3aHHOW yCIyri BOBOOTBEAEHUS 32 UCTEKLIMI MECAL, ONpeaeneHHbIN B
COOTBETCTBMM C [MpaBmUnamMn KOMMEPYECKOro y4eTa BoAbl, MeHble 0b6beMa BoAbl (CTOYHbIX BOA),
3a KoTopblh aboHeHTOM Obina npoussedeHa onnata. [lpuBedeHHas Hopma  WCKMK4YaeT
NPaBOMEPHOCTb yaepxaHus opraHusaumnert BKX nonyyeHHon o1 aboHeHTa onnatbl Npu Hamm4mm
ucnpasHoro npubopa yyeta, 3adukcupoBaBLUero aktuyeckoe notpebneHne Bodbl (0TBEAEHME
CTOYHbIX BOA) B MeHbLLEM 06beMe, YeM BbIno onpeeneHo OAHUM 13 pacyeTHbIX CNoco60B.

Takum 06pa3om, nepepacyeT nnaTtbl 3a XOMOAHYK BOAY (OTBEAEHHble CTOYHbIE BOAbI),
nocTaBneHHylo B obopyaoBaHHoe wucrnpasHbiM UMY Hexwunoe nomewenve B MK, ssnsetca
NPaBOMEPHbIM.

OnpedeneHue N 307-3C22-20901



MpaKTVKa NPUMEHEHNS 3aKOHOAATENbLCTBA O Hanorax 1 cbopax

21.  HanoronnaTtenbluynKk,  OCYLLECTBNSIOWMA  KabOTaxHble  MEepeBO3kM Ha  cygax,
3apermcTpupoBaHHbIX B POCCUIACKOM MEXayHapOLHOM peecTpe Cy[oB, BrpaBe Npu UCHUCIIEHUM
HanmoroBoW 6asbl MO Hamory Ha npubbinb OpraHM3auMin BKMYaTb B COCTAB  PaCcXOAoB,
YMeHbLUaKLWKX Hanoroobnaraemyio Npubbinb, 3aTpaTbl HA aMOPTU3ALMIO 1 PEMOHT CYL0B.

YYaCTHUKM KOHCONMMAMPOBAHHON TPYNMbl HANOrONNaTenbLUMKOB OCYLLECTBAANM KaboTaxHble
NepeBo3KM Ha MpUHaANexallux UM cyaax, 3aperucTpupoBaHHbIX B PoccuiickoM MexayHapoaHOM
peectpe cynos (ganee - PMPC).

Mo pesynbTaTaM HanoroBOi MPOBEPKA KOHCONMMAWMPOBAHHOW PYNMbl HANOronnaTeNbLUMKOB
HaroroBblii OpraH MPWHSN pelleHne 00 OTkase B MpUBREYEHUM OOLLECTBA, SBNSHOLLErOCS
OTBETCTBEHHbBIM Y4ACTHUKOM KOHCOMMAMPOBAHHOM TPYNMbl 1 MCYUCTISIOLLETO KOHCONMMANPOBAHHYHO
Hanoroyto 6a3y Mo Hanory Ha npuObinb OpraHu3aumii, K OTBETCTBEHHOCTU 3a COBEPLUEHME
HaNoroBOro NMpaBOHAPYLUEHMS!, COracHO KOTOpPOMY OOLLECTBY [JOHAYMCTeH Hanor Ha npubbiib
OpraHu3aLuin 1 NPeLNOXeHO YMEHbLUMTb YObITKM, UCHMCTEHHbIE HA NMPUObINb OpraH13aLuil.

OcHoBaHWEM NS BbIHECEHWS HAMOTOBLIM OPraHOM YKa3aHHOTO PeLeHWst NOCAYXWUI BbIBOG O
HEeNpaBOMEPHOM BKMKOYEHWN OOHUM U3 Y4aCTHUKOB KOHCOMWAMPOBAHHOM rpynnbl B COCTaB
pacxofoB, CBS3aHHbIX C MPOW3BOACTBOM W peanu3alyeit, Npy UCYMCREHMM Hanoroson 6asbl Mo
Hanory Ha npuobiNb OpraHU3aLmii CyMM UCYUCIIEHHON amopTU3aLMKM NO CyaM, OCYLLECTBNSIOWMM
kaboTaxHble NePEBO3KM, 3a nepuog nx HaxoxaeHns 8 PMPC.

ObwecTBO 06paTUNOCL B apOUTPaXHbIN CyA C 3asiBNEHNEM O NMPU3HAHWUW PELLEHWS HANOrOBOrO
opraHa He3aKOHHbIM.

PelueHnem cyna nepeoi UHCTAHLMK, OCTaBNEHHbIM Be3 U3MEHEHNs MOCTaHOBMEHNSMU Cy0B
anennsUMoHHON W KacCaLMOHHOM WMHCTaHUMIA, B YOOBNETBOPEHUM 3asBMEHHOTO TpeboBaHus
0TKa3aHo.

Cyabl nNpuwnu K BbIBOAY, 4TO B ab3aue natom nyHkta 3 cratbn 256 HK P® BO3MOXHOCTb
HaYMCNEeHNs amopTU3aLMM He MOCTaBneHa B 3aBUCUMOCTb OT Lienel UCMonb3oBaHWA CyaoB, a
TaKkKe OT MyHKTA OTMPAaBMEHUS W MyHKTa Ha3Ha4yeHus Cy[oB, a MOTOMY YKasaHHas Hopma B
[IeACTBOBABLUEN B CMOPHbLIA Nepuos peaakuun He KOoppecrnoHaupyet nognyHkty 33 nyHkrta 1
ctratb 251 HK PO, ocsoboxgarowemy OT HanoroobrnoxeHns LOXOAbl CydoBnagenbuesB OT
aKcnnyaTauum u (Wv) peanusauum Cyaos, 3apernctpupoBaHHbix B PMPC npu ycnosuu, 4To nyHKT
OTNpaBneHns 1 (MNK) NyHKT Ha3HaYeHUs PacrofioXeHbl 3a npefenamu Tepputopun Poccuitckoi
depnepauum.

CynebHaa konnerns BepxosHoro Cyga Poccuitckon ®Pepepauun, paccmatpusas xanoby
obLuecTBa Ha ykasaHHble cyaebHble akTbl, OTMETUNA CriedytoLLee.

W3 nonoxenun ctateu 247 HK PO cnegyet, 4to Hamorom Ha npubbinb OpraHv3auui
obraraeTcs (PUHAHCOBbLIN pPe3ynbTaT AEATEeNbHOCTM HanoronnaTtenbluymka, MNpPeacTaBnAoLLMN
coboM pasHuLy Mexzy BbIpy4koi OT peanusauyuv ToBapoB (paboT, ycryr) U 3aTpatamu Ha UX
NPOM3BOACTBO.

B cootseTcTBMM C noanyHKTOM 33 nyHkTa 1 ctatbu 251 HK PO npu onpeneneHun Hanorosom
Basbl Mo Hamnory Ha npubbifib OpraHM3auMiM He YYMTbIBAKTCA [[OXOAbl CyAOBnajenbLes,
Nony4YeHHble OT aKcnayaTauun u (Mnn) peanusauun cynos, 3apeructpuposaHHelix 8 PMPC. [ns
yenen rmaebl 25 HK P® nog akcnnyataumen cygos, 3apeructpuposanHbix B PMPC, noHumaetcs
UCMONb30BaHMe TakuxX Cy[OB AMnS NepeBO30K rpy3oB, MAacCaxmpoB M UX Baraxa u okasaHUs MHbIX



CBSA3aHHbIX C OCYLUECTBMEHWEM YKasaHHbIX MEPEeBO30K YCMyr NpW  YCROBWM, YTO MYHKT
OTNpaBNEHNs 1 (UNK) NyHKT Ha3HaYeHUs! PacronoXeHbl 3a npeaenamn TeppuTopun Poccuinckon
depepaumm, a Takke caada Takux CyaoB B apeHay Ans OKasaHUs Takux yCnyr.

CnepoBatenbHo, 0CBOOOXAEHME OT HanoroobrnoXeHWs HanoroM Ha Npubbinb OpraHu3aLuil
pacnpocTpaHsieTcs TOMbKO Ha A0XOAbl, MOMy4YeHHble OT MEXAyHApOAHbIX MEPEeBO30K Cydamu,
3apeructpupoBadHbiMu B PMPC, © He pacnpoCTpaHsieTcs Ha [oxofbl OT MHbIX BWZOB
[EATENbHOCTM, B TOM YUCIIE OCYLLECTBISEMbIX TaKUMK Cyfamu KaboTaxHbIX NePeBO3OK, TO €CTb
nepeBo30k B COOBLLEHNN Mexay MOpckuMi nopTamn Poccuinckoit eaepaumu.

OcHoBbIBasiCb Ha YkasaHHbIX nonoxeHnsx ctatbi 251 HK P®, obLectBo NOMAHOCTHIO yuro B
HanoroBon 6a3e NMpW UCYMCMEHWMM Hanora Ha npubbinb [0X0Abl OT KabOTaxHbLIX MepeBO3OK,
NPON3BeLEeHHbIX Y4aCTHUKOM KOHCOMMAMPOBAHHOM rpynbl.

/3 copepxaHns nyHkTa 2 ctaTbu 253, nyHKTa 3 cTatbi 256, nyHkTa 48.5 ctatbm 270 HK PO
cnepyeT, 4To 3akoHogaTerb NocnefoBaTenbHO pasnuyaeT Nopsaok yyeTa JOXOLOB U Pacxofdos,
CBSI3aHHbIX C 3KcnnyaTaumen cynos, 3apernctpupoBaHHbix B PMPC, B 3aBUCUMOCTY OT Lieneit u
BMAA TakoW akcnnyatauuu. [pu HanoroobrnoxeHWM M3 coctaBa [OXOZOB ObiM MCKMHOYEHDI
XO35IMCTBEHHbIE OMepaLym, CBA3aHHbIE C MepeBO3kamu, B KOTOPbIX MYHKT OTMpaBneHus u (1)
NYHKT Ha3Ha4YeHUs HaxoaaTcs 3a npegenamu Tepputopumn Poccuinckon ®epgepaumm (ctatbst 251
HK P®), ogHoBpeMeHHO Bbin yCTaHOBMEH NOPSAOK y4eTa pacxodos, Npu KOTOPOM M 3aTpathl Ha
COAepXaHue, akcnnyaTaumio Takoro WMyLLecTBa B Criydae COBEpLUEHUS YKa3aHHbIX onepawuit
TakkKe He YYWTbIBAKOTCH B COCTABE PacX0foB NpW WCYUCAEHUM Harora Ha npubbinb. [aHHbI
BbIBOZ COOTBETCTBYET NPABOBOMY PETYMPOBAHNIO Kak B npexHeit (1o 1 aHeaps 2019 r.), Tak u B
[encTayowen pegakumm craten 251, 256, 270 HK PO.

Bo Bcex MHbIX Cryyasx Ans yyeta JOXOLOB M PAacXofoB, OTHOCALUMXCA K UCMOMb30BaHUIO B
kabOTaxHbIX NepeBo3kax CyaoB, 3apernctpupoBaHHbix B PMPC, npumeHseTca obwmit nopsgok
MCYMCIIEHNS Hanora, YCTaHOBIEHHbIN COOTBETCTBYOLWMMM nonoxeHnsmm HK PO,

B aToM cBSA3K NPaBOBO NOAXOL HANOrOBOrO OpraHa, NoAAepXKaHHbIA CyaaMu Tpex UHCTaHLMI,
no CyTW, NpWBEN K HapyLeHu 3anoxeHHoro B rnmase 25 HK P® npuHumna cOOTHOCMMOCTY
[0XO0Z0B 1 pacxofoB ¥ CBA3W NOCNEAHNX UMEHHO C AeATENTbHOCTbLIO OPraHn3aLm Mo U3BIEYEHNHO
NpubbinKu, 4TO MOBMEKNO B paccMaTpyBaeMOM [ene WCKMKYEHWe M3 COCTaBa pacxofoB
HanoronnaTtesnbLlmMka 3aTpaT, CBA3aHHbIX C AeATENbHOCTbIO, 40X0Abl OT OCYLLECTBNEHUS KOTOPOIA
Obinn M 0BOCHOBAHHO YYTEHbI MPU UCHYMCTIEHWW Hanora Ha npubbinb. TO B UTOrE NPUBENO K
HeomnpeaeneHHOCT! HanoroobroXeHNs W HapyweHuo 3akpenneHHoro B cratbke 3 HK PO
NPUHLMNA 3KOHOMUYECKOrO OCHOBAHMUS Hanora.

Mpu atom ®eaepanbHbin 3akoH oT 4 nioHs 2018 r. N 137-03 "O BHeCEHUN N3MEHEHUIA B CTATbM
256 v 270 yactu BTOporn Hanorosoro kogekca Poccuiickon ®eaepaumn” He U3MEHWS, @ YTOUHWI
NpaBOBOE  perynMpoBaHWe B  LENSX  W3MEHEeHWs  NpaBOMPUMEHUTENBHOTO  NOAXOAa
KOHTPONMpYOLWMX  (pUCKanbHbIX) OpraHoB UM YCTPAHEHWSt HEPaBHOMPABHOTO  MONIOXKEHWS
OnpefesnieHHoN KaTeropum HanoronnaTtenbLLyKoB, CIOXMBLUErOCS BBUAY OWWBOYHOrO TONKOBaHUS
NONOXeHUN LeNCTBYIOLLEro HanoroBoro 3akoHoAAaTeNLCTBA.

C yuyetom usnoxeHHoro CynebHas konnerus BepxosHoro Cyaa Poccuiickon ®epepaum
OTMEHWNa NpuHATLIE cyaebHble akThl 1 yaoBneTBopuna TpebosaHus obLiecTsa.

Onpedenexue N 305-3C22-11287



22. HenpencrtaBneHune HanoronnatenblikoM HaroroBon Aeknapauun no obLien cucteme
HanorooBbrIOXeHNs1 B CBSA3W C HEMPaBOMEPHbIM MPUMEHEHWEM WM CheunanbHbIX HanoroBbiX
PeXMMOB 0BpasyeT COCTaB HAMOroOBOro NMpaBOHApPYLLEHWS, NPeaYyCMOTPEHHOTO MYHKTOM 1 CTaTbu
119 HK P®. lNpu atom cyn Bnpase CHWU3WUTL pa3mep WTpada ¢ Y4eTOM YBaXWUTENbHOCTU MPUYMH
HenpeLCcTaBnNeHns Aeknapauuu.

WHovBnayanbHbI NpeanpuHUMaTenb, OCHOBHbIM BUOOM [AESTENbHOCTU KOTOPOro SBMSETCS
ONTOBas TOProBns aBTOMOOWUIbHBIMW JeTansMu, y3namu U NPUHAANEXHOCTAMM, MPUMEHSeT
YNPOLLEHHYHO cucTeMy Hanoroobnoxerns (aanee - YCH) ¢ 06bektoM Hanoroobnoxexus "aoxoab!,
yMeHblUeHHble Ha BennumHy pacxogos". C 2015 roga OH Takke MPUMEHSIET CUCTEMY
HanoroobroXeHns B BUAE €AMHOTO Hanora Ha BMEHEHHbIN aoxod (aanee - EHB[) B oTHOWeHWN
PO3HWYHO TOProBAK, OCYLLECTBNSAEMON Yepe3 06beKTbI CTaLMOHAPHON TOProBOM CETH, UMEIOLLEeN
TOProBble 3asbl.

B Xxoge Bble3agHOM HAnMOroBOM MPOBEPKM HANMOTOBbI OpraH npuwen K BbIBOAY O
HEenpaBOMEPHOM MPUMEHEHUN MPEeanPUHUMATENEM CreLManbHOr0 HanoroBoro pexuMa B Buge
EHBL, B cBS3K C Yem ero Hanoroeas 0653aHHOCTb ONpederieHa B paMKax MHOrO NPUMEHSIEMOro
HanoronnaTenbWKOM pexuma Hanoroobnoxenus - YCH. B cBsiau ¢ npeBbileHneM npegenbHOmN
CyMMbI foxofoB ans npuMererust YCH, yctaHoBneHHoN nyHKToM 4 ctatbk 346.13 HK PO, ¢ 2-ro
kBaptana 2016 r. 3asBuTENb MNpU3HAH NNATENbLIMKOM HanoroB no obuwei cucteme
HaNoroobnoXeHus.

Kpome Toro, npeanpuHumarens npuBneveH K OTBETCTBEHHOCTY, NPEeayCMOTPEHHON MYHKTOM 1
cratbh 119, nyHkTom 3 cTatbm 122, ctatben 123, nyHktom 1 ctatbm 126 HK PO.

MocunTa CBOM MpaBa HapyLIEHHbIMKM, NpeanpUHUMaTENb 00paTuncs B apbuTpaxHbid cya C
3asiBNIEHNEM O MPU3HAHWUN PELLEHNS HAMOTOBOrO OpraHa He3aKkoHHbIM.

PeLleHnem cyaa I'IepBOI7I WHCTaHLUMK, OCTaBITIEHHbIM 6e3 M3MeHeHMs1 NOCTaHOBNEHUEM cyaa
aI'IeJ'IJ'IﬂLl,VIOHHOVI WHCTaHUWK, B yOOBNETBOPEHUN 3aAB/IEHHOIO Tpe60BaHMﬂ 0TKa3aHo.

lMocTaHoBNEHNEM Cyfa KacCaLMOHHOW WHCTaHUMKM yKasaHHble cyaebHble akTbl OTMEHeHbl B
4acTy NpuBReYeHNs NpeanpUHUMaTENS K OTBETCTBEHHOCTM Mo NyHKTY 1 ctaTtbn 119 HK PO.

CynebHasa konnernst BepxosHoro Cyana Poccuiickon ®epepauuyt 0TMEHMNA MOCTAHOBIIEHME
cyda OKpyra W OCTaBuna B CWMe pelleHue Cyaa NepBOM WHCTaHUMM W NOCTAHOBREHWe cyda
anennsuMoHHON UHCTaHLMM Ha OCHOBaHMM CredyHoLLero.

OBbEKTMBHYIO CTOPOHY HanoroBoro MNpaBOHAPYLIEHWS, OTBETCTBEHHOCTb 3a COBEpLUEHME
koToporo yctaHoBneHa crtatben 119 HK PO, coctaBnsier 6esgeictBue HanoronnaTenbLimka,
BblpaxatoLLieecs B HEBbINOMHEHUN UM 3aKpenneHHon B nognyHkTe 4 nyHkra 1 ctatbn 23 HK PO
00513aHHOCTI NPEeACTaBNsATb B HAMOrOBbIM OpraH MO MECTy y4yeTa B YCTAHOBNEHHOM MOpsiaKe
HanoroBble [Aeknapauu no Tem Hanoram, KOTopble OH 00s3aH ynnaynMBaTth, E€CnK Takas
00513aHHOCTb NPeyCMOTPEHa 3aKOHO4ATENLCTBOM O Hanorax v cbopax.

Hauunas ¢ 4-ro kBaptana 2016 r. npeanpuHMMaTtess yTpaTun npaso Ha npumereHne YCH, uto
B COOTBETCTBUW C NyHKTOM 3 ctatbn 346.11 HK P® o3HavaeT u yTpaty npaBa Ha npUMeHeHne
ocBOBOXaEHUS OT ynnaThl HANoroB no obLei cucTeme HanoroobNoXeHUs 3a COOTBETCTBYHOLLMIA
nepuoA. B cBA3n ¢ 3TUM npegnpuHUMaTenb LOmKeH Bbin NpeacTaBUTb HAMOroBYH LeKnapauuio
no HOC no pesynbtatam gestensHocTW 3a 4-i kBapTan 2016 r. v HanoroByl Aeknapauuio no
HO®M 3a 2016 r., HO He WCMOMHWN YyKa3aHHY 00513aHHOCTb, AOMNYCTUB NPOTMBOMNPABHOE
Besgencrame.



BespeincTane Hanoronnatenblyyka NPaBOMEPHO OXapaKTEPU30BaHO HArOroBbIM OPraHOM Kak
HOCSILLiee BUHOBHbI XxapaKkTep, NOCKOMbKY COrMacHO YCTaHOBIIEHHbIM B XOZ€ HanoroBon NpoBepKm
obcToATeNbCTBAM NpeanpuHUMaTeNb 3aBeSOMO 3Hamn O HeNpaBOMEPHOCTM NpuMeHeHus um EHBJ
W HEUCnomnHeHUn 06s13aHHOCTeN HaroronnaTtenblimka no obLen cucteMe HarmoroobnoXeHus,
3asBMB O BEAEHWUM [esTenbHOCTH Yepe3 OOBEKT CTauMOHapHOW TOProBoM CeTu (MarasuH no
npoJaxe aBTo3anyacteit) Npu akTU4eCKoM OTCYTCTBUM YKa3aHHOro 06beKTa, a Takke NpeBbICuN
npegernbHbIA pasMep BbIpyYKi, B OTHOLLEHWI KOTOPON MOXET npumeHsaTbes YCH.

Takum obpasom, noBedeHne NpeanpUHUMaTeNsl, He NPeaCTaBNABLLEro HaroroBy OTYETHOCTb
no obuen cucteme HamoroobnoXeHUss NpU HanuuuMm Takon 00s3aHHOCTW, obpasyeT cocTaB
npaBoHapyLUEHs, NpeaycMOoTpeHHOro nyHKToM 1 ctatbi 119 HK PO.

B oTHoweHuu [oBoga npeanpuHUMATeNnss O HeZomyCTUMOCTM €ero  OAHOBPEMEHHOrO
NPUBIMEYEHNs K OTBETCTBEHHOCTW 3a HEMpefCTaBreHne HamnoroBblx [eknapauuii no obuyen
cucteme Hanoroobnoxerns (ctatbs 119 HK P®) u 3a Heynnaty Hanoros (ctatbs 122 HK P®)
crnegyeT OTMETUTb, YTO NO cMblicny nyHkTa 2 ctatbi 108 HK P® npu coBepLueHun nuuoM ogHOro
penctans (npn 6e34enCTBMM), CoLepX)aLlero CocTaBbl PasnnyHbIX HAMOMOBbIX NMPaBOHAPYLLEHNA,
OTBETCTBEHHOCTb 3a KOTOpble npedycMoTpeHa ctaTtbsimum HK PO, npuneyeHue K Hanorosow
OTBETCTBEHHOCTM NPON3BOANTCA 3a KaxJoe AONYLEHHOe NpaBOHAPYLWEHWE B OTAENBHOCTH.

Pasmep HanaraemMoro Ha HanoronnatenblyMka LTpaga MNPUMEHUTENBHO K MOMOXEHWSM
nognyHkta 3 nyHkta 1 u nyHkta 4 ctatbn 112 HK PO onpepensietca ¢ y4eTom 06CTOATENBCTB,
CMSATYaLLMX UK OTAMYALOLLMX OTBETCTBEHHOCTb 3@ COBEPLUEHWNE HANOrOBOTO NPABOHAPYLLEHNUS.

B maHHOM cryyae Henb3s NMpU3HaTh, YTO HEMPELCTaBNEHNE HANOMOBbIX AeKnapaLmii CBA3aHO C
[00POCOBECTHBIM  3a0NyaeHMEM NpeanpUHUMATENs OTHOCUTENBHO MPUMEHSIEMON CUCTEMbI
HanoroobnoxeHns. HanpoTue, HamnoronnaTenblMk HE MOr He 0CO3HaBaTb MPOTUBOMPABHOCTb
COOCTBEHHbIX  AEACTBMA MO  WCMOMb30BAHWID  CrieUManbHbIX — HAMOrOBbIX  PEXMMOB U
HENpeACTaBINEHNIO HAMTOrOBOM OTYETHOCTM MO OOLLEN CUCTEME HAMNOro0BNOXEHMS.

HarnorosbiM OpraHoM NPUMEHEH MUHUMAsbHBIV pa3Mep CaHKUMK, NpeLyCMOTPEHHOW CTaTben
119 HK P®, nytem HanoxeHus Ha npeanpuHumatens wrpados B pasmepe 1000 pyb. 3a
HeucnonHeHne obs3aHHOCTY No npeacTasnenuto aeknapauuin no HOC v HA®I cootBeTCTBEHHO.
Kakve-nnbo [oBoabl, CBMAETENbCTBYIOWME O HECOPA3MEPHOCTM HA3HAYeHHOro LTtpada, ero
0BpemMeHUTENBHOCTH, NPeaNpPUHUMATENEM NpK PAacCMOTPEHUN Aena He NPUBOAUIIUCE.

OnpedeneHue N 308-3C22-1936

npaKTVIKa NPUMEHEHNA TAMOXEHHOIo 3aKoHO4aTes1IbCTBa

23. TaMOXeHHbIN OpraH BrpaBe OCYLLECTBNATb TAMOXEHHbIN KOHTPOIb B OTHOLUEHUM TOBapa,
BbIMYLEHHOTO B PErMOHe AeATENbHOCTU MHOTO TaMOXEHHOIO OpraHa.

B MockoBckyto obnacTHytd TamOXHIO 0OLecTBoM Obinv npeacTaBneHbl Aeknapauun Ha
ToBapbl. [locne Bobinycka ToBapa CaHkT-leTepbyprckon TamoXHel npoBefeHa KamepanbHas
NpoBepKa, B XOA€e KOTOPOM BbISIBNIEHO HEMPABOMEPHOE 3asiBNeHNe 06LEeCTBOM NbroThl MO ynnate
Hanora Ha fo6aBneHHyto ctoumocTs (aanee - HAC), 4To nocnyxuno 0CHoBaHWEM ANS BbIHECEHMS
PELUEHNA O BHECEHUM W3MEHEHW (LOMOMHEHWN) B CBEAEHMS, 3asBMEHHbIE B [Aeknapauusx Ha
TOBapb!.

Ha ocHoBaHWM ykasaHHbIX pelueHni obLLecTBY HanpaBneHbl YBEAOMNEHUS O HEOBXOAMMOCTH
ynnaTthbl JOHAYMCNEHHbIX TAMOXEHHBIX MNATEXEN.



He cornacuBlumMCb C yKasaHHbIMA PeLieHUsIMA W yBeAOMIEHUsMK, 06LLEecTBO 0bpaTunoch B
apOMTPaxHbIN CyA C 3asiBNEHNEM O MPU3HAHMM UX HE3aKOHHBIMM.

PelleHneM cyga nepBoil MHCTaHLWW, OCTaBMEHHbIM Be3 N3MEHEHUs NOCTaHOBMNEHWAMM CYyL0B
anennsAuMoHHON W KaCcCaLMOHHOW MHCTaHUMK, 3asBneHHble TpeboBaHWs yaoBNeTBOPeHbl. [pu
9TOM CyAbl NPULLYK K BbIBOAY, 4TO y CaHkT-MeTepbyprckon TaMoxHU OTCYTCTBOBANM NOHOMOYMS
Mo NMPOBELEHWI0 TaMOXEHHOW NPOBEPKM U MPUHATUIO OCMapuBaeMblX PELIEHUIA, MOCKOMbKY
[EKNapaHT 1 ero TaMOXEHHbIA NpeacTaBuTeNb B pernoHe gesatenbHocT CaHkT-lNeTtepByprekoi
TaMOXHW HE Haxo4wurnucb, a BBO3 TOBApOB MO CMOPHbIM AeknapauusmM oOpMeH B pervoHe
peaTenbHocTM MocKoBCKOM 061aCTHOM TaMOXHM.

CypebHas konnerms BepxosHoro Cyma Poccuitckon ®epepauu OTMEHMNa yKasaHHble
cynebHble akTbl UM OTkaszana obwecTBy B YOOBNETBOPEHUMM €ro TpeboBaHUin C  y4eToM
cnepytoLLero.

CornacHo nyHktam 5 n 9 cratbn 310 TamoxeHHOro kogekca EBpasuitckoro 9KOHOMWUYECKOro
coto3a (npunoxenne N 1 k [oroBopy 0 TamoxeHHOM kogekce EBPasmicKoro SKOHOMWUYECKOrO
coto3a) (panee - TaMOXeHHbI KOAEKC) (hOPMbl TaMOXEHHOTO KOHTPOMS W (Unu) Mepbl,
obecrneynBaloLime NPOBEAEHNE TaMOXEHHOrO KOHTPOMS, MOTYT MPUMEHSTHCS TaMOXEHHbIMY
opraHamu ans obecneyeHus cobnoaeHns 3aKoHOAATENbCTBA roCyAapCTBa-yneHa, KOHTPOmb 3a
cobroieHneM KOTOPOro BO3MOXEH HA TaMOXEHHbIE OpraHbl 3TOr0 rocydapcTBa-yrieHa, ecnn a1o
YCTaHOBNEHO 3aKOHOAATENbCTBOM rocyapcTB-4neHoB. [Npu aToM Ans NpoBeLeHNs TAaMOXEHHOro
KOHTPONS TaMOXEHHbIM opraHam He TpebyeTcs kakux-nubo paspelleHuid, npegnucaHuin nubo
NOCTaHOBNEHWIN UHbIX FOCYAAPCTBEHHBIX OPraHOB roCyAapCTB-YIEHOB Ha €ro NPOBEAEHME.

TamoxeHHas npoBepka MPOBOAWUTCA TaMOXEHHbIM OpraHOM TrOCy[apcTBa-urieHa, Ha
TEPPUTOPUN KOTOPOrO CO3AaHO, 3aperMcTpupoBaHo U (M) UMEET NOCTOSIHHOE MECTO XUTESNbCTBA
nposepsieMoe nuuo (NyHKT 4 ctatbn 331 TamMoXeHHOro Koaekca).

B cooTBETCTBUM C NONOXEHUsIMM NYHKTOB 1, 2 cTaTbi 332 TaMOXeHHOro Kofekca kamepasbHas
TaMOXEHHas MpOBepka MPOBOAMTCA TAaMOXEHHbIMM OpraHamMmm N0 MeCTy HaXxOXAeHus
TaMOXXEHHOro opraHa Oe3 Bble3aa kK NpoBepsieMOMy fnuly, a Takke 6e3 ohopMIeHNs peLLeHus
(MpeanucaHns) TaMOXEHHOrO opraHa O NPOBEeAEeHUM KaMepanbHO TAMOXEHHO MPOBEPKM MyTEM
N3y4YeHNs 1 aHanu3a CBEAEHWNA, CoaepKallMxcsi B AeKnapaummu Ha ToBapbl W (UNk) KOMMEPYECKMX,
TPAHCMOPTHBIX (NEPEBO30YHbIX) M UHbIX AOKYMEHTaX, NpeacTaBneHHbIX MPOBEPSIEMbIM JIALOM Mpu
COBEpLUEHNM TaMOXEHHBIX onepaLui 1 (Mnn) no TpebOBaHNID TAMOXKEHHBIX OPraHoB, AOKYMEHTOB
W CBELEHMIA rOCyAapCTBEHHbIX OPraHOB rOCY4APCTB-YNEHOB, a Takke APYrMX [LOKYMEHTOB W
CBeAEHWIA, UMEIOLLIMXCS Y TAMOXEHHbIX OPraHOB 1 KAacatoLLMXCs NPOBEPSIEMOro Nnua.

A3 COBOKYMHOrO aHanmaa Bblleyka3aHHbIX HOPM TaMOXEHHOro 3aKOHOAATemnbCTBa Creayer,
YTO TaMOXeHHas MpoBepka MPOBOAUTCS TaMOXEHHbIM OpraHoOM TOCy4apCTBa-uneHa, Ha
TEPPUTOPUM KOTOPOrO CO3AaHO, 3apercTPUPOBAHO 1 (UNi) UMEET NOCTOSIHHOE MECTO XUTeMNbCTBa
NpoBepsieMoe NNLO. VHbIX orpaHnyeHuii Npy NpOBELEHUM TAMOXEHHBIX MPOBEPOK TAMOXEHHBIMU
opraHamu No per1oHarnbHOMY NPUHLMMY akTbl, cocTaBnstome npaso EASC, 1 3akoHOAATENBCTBO
Poccuitckoit ®eaepalium o TaMOXEHHOM PErynMpoBaHIN He YCTaHaBMMBALOT.

CornacHo ctatbe 253 ®egepanbHoro 3akoHa oT 3 aBrycta 2018 r. N 289-03 "O tamoxeHHOM
perynupoBannn B Poccunckoin Qdedepauum M O BHECEHUW W3MEHEHWA B  OTAESbHbIE
3akoHogaTenbHble akTbl Poccuickon ®epepaumv” (ganee - 3akoH N 289-03) komneTeHuus w
PErvoHbl [eATENbHOCTM TaMOXEHHbIX OpraHoB Ha Tepputopun Poccuiickon  ®epepauum
onpegensTcs (eaepanbHbIM OPraHoM UCTOMHUTENBHOM BNACTW, OCYLLECTBASIOWMM (YHKLMM NO
KOHTPONIO 1 Haa30py B 06nacTu TaMOXEHHOTO fena.



Bo ucnonHeHne HasBaHHbIX nonoxeHuit npukazom ®TC Poccum ot 31 mas 2018 r. N 833
(mencTBoBan B paccMaTpMBaEMbI Nepuoa) yTBEPKAEHO onoXeHNe 0 TaMOXHE, 3aKpennsioLlee
(DYHKUMOHATbHBIE MOMHOMOYMS U KOMMETEHLMIO TaMOXHWU, a Takke u3haHbl COOTBETCTBYHOLLME
BEJOMCTBEHHbIE aKTbl, ONpPeaensitoLmne pernoHbl 4esaTeNlbHOCTU TaMOXEHHBIX OpraHoB.

Mpukasom ®TC Poccum N 1783 onpefeneH perMoH OesTenbHOCTM TaMOXEHHbIX OpraHoB B
OTHOLLIEHWW TOBAPOB ¥ TPAHCMOPTHbIX CPEACTB Ha 3Tane NepecevyeHns UM TaMOXXEHHOW rpaHuLbI,
TO €CTb [0 BblMyCka WX TaMOXEHHbIM OpPraHOM B COOTBETCTBUM C 3asIBIIEHHON TaMOXEHHO
npoueaypoit. [daHHblit akt ®TC Poccun He OrpaHNYMBAET TaMOXEHHbIe OpraHbl, NPOBOAALLME
TaMOXeHHbIN KOHTPOSTb MOCIIE BbINyCka TOBAPOB, ONpeaesieHHbIM PErMOHOM UX JeATESbHOCTMW.

[enas BbIBOZ O TOM, YTO MOHOMOYMSMM MO OCYLLECTBIEHWNIO TAMOXEHHOMO KOHTPOMS rocre
BbiMyCcka TOBApoB 06/1agaeT TOMbKO TaMOXEHHbIA OpraH B PErMOHE MepBOHAYanbHOro
[eKnapupoBaHus ToBapa, Cybl, MO CYLECTBY, CBA3AN peanm3aumio KOHTPOMbHbIX NOIHOMOYMI C
MECTOM COBEpLLEHNSI TAaMOXEHHOI onepauyn (MecToM Boinycka Toeapa). OaHako Hu 3akoH N 289-
®3, HM NpuHATOE B LIENSsX peanu3auun ero npeanucaHuii NMonoxeHne 0 TaMoXHe He codepxar
TaKoro poga rnornoxeHui.

Mpn 3TOM W3 CyLIECTBA OTHOLLEHWA, PETYNMMPYEMbIX TaMOXEHHbIM 3aKOHOAATENbCTBOM, He
BbITEKAET YCTAHOBNEHUS CTPOrO TEpPPUTOPMANbHOMO MPUHLMNA MpU peanuaauin KOHTPOIbHbIX
MOSIHOMOYMA, ECAIM UMETb B BUAY, YTO TAMOXEHHbI KOHTPOMb OCYLLECTBNSIETCS B OTHOLLEHU
BCEX TOBAPOB, BBE3EHHbIX HA TAMOXEHHYK TEPPUTOPMIO, B TOM YMCNE Ha OCHOBe 0a3 AaHHbIX,
cofiepaLLmx MHHOPMALMIO O TAMOXEHHbIX ONepPaLMsiX, COBEPLUEHHBIX HA Pa3NNYHbIX TAMOXHSIX.

C y4yeTOM M3NOXEHHOTO BbIBOA CyaoB 06 otcytctBuM Y CaHkT-TleTepbyprckon TamoXHM
MOMHOMOYMIA MO NPOBEAEHNIO KameparibHOW NPOBepKM 0bLLecTBa ABNSETCS HEOBOCHOBAHHBIM.

Onpedenerue N 305-3C22-9875

24. OvBupoeHabl (Ynctas npubbinb), NONyYeHHbIe OT peanu3alLi Ha TaMOXEHHON TeppUTOpUN
EBpasuiickoro 9kKOHOMMYECKOr0 COK3a MMMOPTHbIX TOBAPOB M BbiMayeHHbIE NLLY, OHOBPEMEHHO
BbICTYMalOLLEMY MOCTABLVKOM TaKIX TOBAPOB M y4peauTenem nokynatensi Tosapos B POCCHINCKOI
denepaluym, BKMIOYAKTCS B TAMOXEHHYIO CTOUMOCTb, ECIN OHU CBSA3aHbI C BBO3UMbIMI TOBapaMMU.

WmnopTep (panee - 06LWecTBO) BBE3 Ha TaMOXEHHyK Tepputopuio  EBpasuitckoro
9KOHOMWYECKOTO COl03a TOBApbl, MPEeAbsBUB WX K TaMOXeHHOMY ocopmneHnto. MocTaBLyykom
TOBApOB SBNANACb WHOCTPaHHAs KOMMaHWs, KOTOpas Bragena [oneil B YCTABHOM KanuTane
obuyecrsa.

Onpepensst TaMOXEHHYK CTOMMOCTb BBE3EHHbIX TOBAapOB, OBLLECTBO MCXOQMIO U3 CTOMMOCTH
COeNKn C BBO3WUMbIMK TOBapamu (MeTogd 1) B COOTBETCTBUM CO CTaTbel 4 OEMCTBOBABLUETO Ha
MOMeHT BBO3a ToBapoB Cornawenus mexagy [MpasutensctBom Poccuiickon ®epepauun,
MpasutensctBom Pecnybnukm benapycb u [lNpaeutenscteom Pecnybrnmku KasaxctaH ot 25
sHBapsa 2008 r. "O6 onpeaeneHun TaMOXEHHOW CTOMMOCTM TOBApOB, MepeMellaeMbiX 4epes
TAMOXEHHYIO rpaHuly TamoxeHHoro cow3a" (panee - CornawleHue), ¥ He BKIIOYWNO B Hee
OVBUOEHAbI, YNNayeHHble CBOEMY Y4aCTHUKY, KOTOPbIA OOHOBPEMEHHO SBMIANCA MOCTABLLMKOM
TOBapOB.

Mo pesynbTaTam TaMOXeHHO! NPOBEPKN B OTHOLLIEHWM 0BLLECTBA TAMOXEHHbIA OpraH npuLLen
K BblBOAY, YTO [AWBMAEHObI OT pacnpedeneHus YMCTOM npubbinu obLiecTBa, MOMYyYeHHbIe
MOCTaBLUMKOM, SIBMSOWMMCS yypeauTenem oOLIEecTBa, CBSA3aHbl C BBO3WUMbIMW TOBapamu W
[OMKHbI ObITb 400aBNeHbl K LigHe, (hakTUYecky ynnayeHHo unu noanexailei ynnate 3a ot



TOBapbl B COOTBETCTBMM C noanyHKTOM 3 nyHkTa 1 ctatbu 40 TamOXeHHOro Kofekca Kak YacTb
NoJTy4EHHOro B pesynbTaTte NocrneayoLen Npogaxu BBO3NMbIX TOBApOB A0X0AA, KOTOPbIN NPSMO
WX KOCBEHHO MPpUYMTaEeTCs npoaasLy. B CBA3M C 3TUM TaMOXEHHbIN OpraH MPUHSAN peLleHns o
BHECEHMM COOTBETCTBYHOLLMX U3MEHEHUI B CBEAEHMS, YKa3aHHbIE B eKnapauunsx Ha ToBapbl.

He cornacvBLUMCh C YKa3aHHbIMK peLleHnsmm, obLecTBo 06paTunoc B apObuTpaxHbid Cy4 C
3asiBMeHNeM 0 NPU3HAHMM NX HE3AKOHHBIMN.

PelueHnem cyna nNepBoi MHCTAHLMK, OCTaBNEHHbIM O3 M3MEHEHNs MOCTaHOBMEHNSMM Cy0B
anennsiLyMoHHON W KacCaLMOHHON NHCTaHUWIA, 3asiBNeHHble TPeboBaHMS YA0BNETBOPEHI.

CynebHaa konnerns BepxosHoro Cyaa Poccuickoir ®epepauuy OTMEHWNA Ha3BaHHbIE
cyfebHble akTbl 1 HanpaBuna Aeno Ha HOBOEe PAaCCMOTPEHWE Ha OCHOBaHMM CrIEAYHOLLEro.

113 B3aMMOCBS3aHHbIX NONOXeHWA NyHKTa 15 cTatbn 38, nyHKTOB 1, 3 cTaThu 39, noanyHkTa 3
nyHkta 1 ctatem 40 TamoxeHHOro kogekca cregyet, 4TO MeTofbl TaMOXEHHOW OLEHKM
npegHasHaveHbl Ans obecneyeHns NpaBUIbHOTO TAMOXEHHOTO ODMOXEHMS BBO3UMbIX TOBApOB
UCXOAA M3 UX OEeNCTBUTESIbHOM SKOHOMMYECKOM LIEHHOCTW. B CBA3W C 9TUM CTOMMOCTb CLENKM C
BBO3WUMbIMW TOBapaMit MOXeT ObiTb OOMOMHEHA MHLIMK MnaTexamu (3neMeHTamu), KOTopble
NPUXoasaTCs Ha NOKynaTens, Co3JalT [JOXO4 MpodaBua C  TaMOXEHHOW  Tepputopuu
COOTBETCTBYIOLLEr0 rocyaapcTsa W, CrnefoBaTeslbHO, CHMTATCH (DOPMUPYIOWMMU YacTb LEHbI,
MCNONb3yeMON ANns TaMOXEHHbIX LiENEN, Aaxe Cniit OHU He Obinn BKIOYEHbI B KOHTPAKTHYHO LEHY
TOBapOB.

[naTexu, NOMMEHOBaHHbIE B KavyecTBe AWBMAEHAOB U ABMSAIOWMECS TaKOBbIMM fULUb MO
(hopme, MPU3HAKOTCS CBA3AHHBIMW C BBE3EHHbIMW TOBapaMy U BKIHOYAKTCA B UX TAMOXEHHYIO
CTOMMOCTb Ha OCHOBaHWW noanyHkta 3 nyHkTa 1 ctatbn 40 TaMOXeHHOro kogekca (MognyHKT 3
nyHkra 1 craten 5 CornmaleHus), ecnu no CBOEW CyTWM [aHHble nnatexu obecneynsarT
nonyyeHue NpoLaBLOM YacTW NMpUYMTAIOLLErocs eMy [0XoAa (BbIPY4Kku) OT NPOAaxXM BBE3EHHbIX
TOBApPOB W BbIMOMHSAIOT AaHHYK (DYHKLMIO B OTHOLUEHUSX MEXZY CTOPOHaMU BHELIHETOProBOrO
KOHTpakKTa.

Ecnn BBO3 TOBapOB OCYLUECTBMSIETCA HA OCHOBAHWUM CLENOK, COBEPLIAEMbIX MeXay
y4YaCTHUKaMW OOHOW rpynnbl KOMMaHWi, a [oxof (Bblpydka) POCCUICKOTO MoOKynatens
(hOpMUPYeTCH NPEeUMYyLLECTBEHHO 3a CYET MPOLaXu BBE3EeHHbIX TOBApOB, PELUEHWe BOMpoca O
BbiNnaTe AWBMAEHOOB OKa3biBAETCH WCKMOYUTENBHO BOMPOCOM YCMOTPEHUS MHOCTPAHHOrO
nocTaBWuka 1 (Mnu) B3aMMOCBSI3AHHBLIX C HAM YYaCTHUKOB IPynmbl KOMMaHui (npu OTCYTCTBUM
3aKOHOAATENbHbIX OrPaHNYEHN), YTO MOPOXAAET CYLECTBEHHbIN PUCK MaHWMYyNUpPOBaHWS
aneMeHTamu CTOMMOCTM ToBapa, (hOPMUPYIOLLMMM €ro TAMOXEHHYH CTOUMOCTb.

YCTaHOBMB HamuuMe MPU3HAKOB Takoro poAa MaHWMynupoBaHWs npu  POPMUPOBaHUK
CTOMMOCTM CLEIKM C BBO3UMbIMM TOBapaMm CO CTOPOHbI ieKnapaHTa B Clyyasx MMnopTa ToBapoB
Nno caenkam Mexzay B3aMMOCBS3aHHbIMU NULAMU, TAaMOXKEHHbIE OpraHbl MPUMEHUTENBHO K MYHKTY
5 cratbn 39 TamoxeHHoro kogekca (nyHKT 4 ctatbk 4 CornalleHns) BnpaBe NPOBECTW aHau3
0BCTOATENLCTB, COMYTCTBYIOWMX MpoLdaxe TOBAapoB, a [deknapaHT obssaH noaTeepauTb, YTO
(haKTUYecku ynmaveHHas WnW nognexawlas ynnate 3a ToBap LeHa 6Obina ycTaHoBneHa B
OTCYTCTBUE BAINSIHWS HA HEE B3aUMOCBSA3W CTOPOH CAEMKM, B TOM YiUChe NOCPEeLCTBOM PackpbITiS
WH(opMaLum 0 LeHoobpa3oBaHum.

Ha 3anpoc TamOXeHHOro oOpraHa O MpefoCTaBMEHNN [OKYMEHTOB W  CBEMEHWIA,
NOATBEPXAAOLMX UMW ONPOBEPratoLLMX MPU3HAKU HEJOCTOBEPHOrO OnpeaeneHnst TaMOXEHHO
CTOMMOCTW, OOLLECTBO OTBET HE NPEACTABMIIO, B TOM YUCTIE HE PACKPLIB [JOKYMEHTbI 1 CBELIEHMS O
LieHo0Bpa30BaHuK, KOTOPbIe MPUMEHANMCh NP AKCNOpTe TOBAPOB B Poccuiickyto Geaepatiyto.



[loBOAbI TAMOXEHHOrO OpraHa M MpeAcTaBlieHHble B X NOLTBEPXOEHME 4OKasaTenbCcTBa He
nony4unn Hagnexawleit cynebHOM OLEHKW, B CBS3M C YeM AEro HanmpaBneHO Ha HOBOe
PacCMOTPEHVE.

OnpedeneHue N 305-3C22-11464

[NpaKT1Ka NPUMEHEHNs 3aKoHO4aTENbLCTBA

00 UCNONHUTENBHOM npon3BoacTee

25. [lHeM 03HAKOMIIEHUSI AOIKHMKA C MOCTAHOBIIEHMEM O BO3DYXOEHWN B OTHOLIEHUM €r0
WUCTMONHUTENBHOMO  MPOM3BOACTBA,  HAMPaBMNEHHOTO  CyaeOHbIM  MPUCTABOM-MCMONHUTENEM
rMocpeaCcTBOM CUCTEMbI AMEKTPOHHOTO AOKYMEHTOO00pOTa, SBMSAETCS AeHb BXOAa AOMKHWKA B
ykasaHHyI0 cucTemy.

Y cynebHoro  mpucTaBa-UCMOMHUTENS  HAXOAWNOCh  WUCMOMHUTENbHOE  MPOW3BOACTBO,
BO30YXEHHOE Ha OCHOBAHUM UCMOMHUTENBHOTO AOKYMEHTA, BbIAAHHOTO apbUTpaXKHbIM CyA0M No
B3bICKaHMIO 3a0MmkeHHOCTH B pasmepe 2000 py6. ¢ AOMKHMKA B NONb3Y B3bICKATENS.

lMocTaHOBNEHNE O BO3DYXOEHUM WCMOSNHUTENBHOrO NPOM3BOACTBA ObINO  HAMpPaBNEHO
LOMKHWKY MOCPEACTBOM CUCTEMbI 9NEKTPOHHOTO AOKyMEHToobopoTa, C KOTOPbIM  [AOMKHMK
03HaKOMWIICS, Bonas B cuctemy 7 ceHTsidps 2021 .

20 ceHTsbpsi 2021 r. cynebHbIM NPUCTAaBOM-UCMOSHUTENEM BbIHECEHO MOCTAHOBMEHWE O
B3bICKAHUM C [OIDKHMKA WCMOMHUTENbCKOro cbopa B CBSA3M C HeMCronHeHueMm TpeboBaHui,
COAEPXaLLMXCS B UCNONHUTENBHOM AOKYMEHTE.

22 ceHTabpa 2021 r. Ha AEno3uTHbIA cYeT oTaena cyaebHbIX NPUCTABOB-UCMONHUTENEN OT
[OMKHWKA B paMKax UCMOMNHUTENBHOMO NPOM3BOACTBA NOCTYNUN LEHEXHbIE CPeACTBa B pasmepe
2000 py6., koTopble 22 okTsbps 2021 r. Bbinu nepeuncneHbl BabickaTento. 29 oktabpa 2021 r.
cyoebHbIM  NPUCTaBOM-UCMOSHUTENEM  BbIHECEHO  MOCTaHOBREHMEe 06  OKOHYaHuu
MCNONMHUTENbHOTO NPOU3BOACTBA.

[omkHuK, nonaras, 4to cyaebHbIN NPUCTAB-UCMOMHUTENb BbIHEC NOCTAHOBIEHWE O B3bICKAHUM
ucnonHuTenbckoro cbopa 6e3 Hanuuus Ons 9TOr0 AOCTaTOMHbIX OCHOBaHWWA, obpaTuncs B
apOuTpaXxHbIA Cyd C 3asBNEHMEM O MPU3HAHWW HE3AKOHHLIMM OENCTBUNA CyaebHoro npucraea-
UCNONHUTENS MO BbIHECEHWKO YKAa3aHHOTO MOCTAHOBMEHWS, O MPU3HAHWUKM HE3AKOHHbIM AAHHOrO
nocTaHoBneHus, a Takke 00 o0bsizaHnn cyaebHOro  mpucTaBa-UCMONHUTENS  OKOHYWTD
MCNOMHUTENbHOE NPOM3BOACTBO B CBSA3M C ero hakTUYECKUM UCTIONHEHNEM.

PelueHnem cyda NepBOii MHCTAHLWM, OCTaBNeHHbIM 6e3 M3MEeHeHWst MOCTaHOBMEHWEM Cyaa
anennsiLyMoHHON NHCTaHLWK, B YA0BNETBOPEHUM TpeBOBaHMI AOMKHIKA 0TKA3aHO.

MocTaHOBNEHMEM Cyda KacCalWOHHOA WHCTaHUMM CcyaebHble akTbl CydoB NepBOM W
anennsiLMoHHON UHCTaHLMIA OTMEHEHbI B YacTy 0TKa3a B YOBMNETBOPEHUM TPeOOBaHM AOMKHIKA
O NPWU3HAHWM HE3aKOHHbIMW [eACTBMIA CyAeOHOro MpUCTaBa-UCMONHUTENS MO  BbIHECEHWHO
MOCTAHOBMEHNS O B3bICKAHUM MCMONHUTENbCKOrO Ccobopa; NOCTAHOBMEHME O  B3blCKAHUM
NCMOMHUTENbCKOrO cO0pa OTMEHEHO.

CynebHasa konnernst BepxosHoro Cyga Poccuiickon ®epepauuyt OTMEHMNA MOCTAHOBIIEHME
Cyda KacCaUMOHHOM WHCTaHUMM W OCTaBuna B curne cygebHble akTbl CydoB MepBOd W
anennauMoHHON UHCTaHLM Ha OCHOBaHUM CredyHoLLero.



Yactbto 12 cratem 30 PepepanbHoro 3akoHa ot 2 oktabps 2007 r. N 229-03 "O6
ucnonHUTeNbHOM npomssoacTee” (panee - 3akoH N 229-03) ycTaHOBMEHO, YTO CPOK Ans
[OOPOBONBHOTO  UCMOMHEHUS  COCTaBNSIeT MNATb  [OHEW CO  OHS  MOMyYeHUs  JOMKHUKOM
NOCTaHOBNEHNS O BO3DYXAEHUM WCMONHUTENBHOTO NPOW3BOACTBA NMOO C MOMEHTa [0CTaBKM
N3BELLEHNS O pasMeLLeHun MHDOopMaLUN O BO3BYXOEHWM MCMOMHUTENBHOMO MPOM3BOACTBA B
BaHKke [aHHbIX, OTMPAaBIIEHHOTO MOCPEACTBOM Mepefaydn KOPOTKOrO TEKCTOBOrO COOBLLEHUs no
CETU NOABWXHON PaguoTenedOHHON CBSA3W, NIMBO WHOMO W3BELLEHWS UMM NOCTaHOBIEHUS O
BO30YXXOEHUM UCTIONHUTESTBHOMO NPOM3BOACTBA, BbIHECEHHOTO B (HOPME 3NEKTPOHHOTO JOKYMEHTa
W HanpaBIeHHOro agpecarty, B TOM Y1Cne B ero eauHbli MU4HblA kabuHeT Ha EguHom noprane
roCyapCTBEHHbIX W MYHULMNANbHBIX YCIyr, B COOTBETCTBUM C YacTbio 2.1 cratbn 14 3akoHa N
229-03.

B cuny vactn 3 cratbu 24 3akoHa N 229-03 u3BelleHNs, agpecoBaHHble OpraHuaLmm unm
rpaXmgaHuHy,  OCYLLEeCTBNSIOWEMY  AEATEeNbHOCTb B KayecTBe  MHAMBMAYANbHOrO
npeanpuHUMaTENs, MOryT HaNPaBNATLCA MO UX aApecam NEKTPOHHOW NOYThI, CoaepX)aLlMMes B
€0MHOM rOCyAapCTBEHHOM PEecTpe IopUaNYECKUX NUL, N eduMHOM roCyAapCTBEHHOM peecTpe
WHOMBMAOYANbHLIX NpeanpuHMMaTenen, nubo B €AWHbIN NUYHLIN KaBUHET OpraHu3auum Wnu
rpaxzjaHunHa, OCyLLeCTBNSIOLLEr0 AeATENbHOCTb B Ka4eCTBe MHAMBUAYaNbHOTO NPEeANpUHMATENS,
Ha EguHOM nopTane rocyfapCTBEHHbIX M MyHULMNAMbHBIX YCAYT (MY WX Hanu4uK).

CornacHo 4yactm 1 cratbnm 105 3akoHa N 229-03 B cnyvasx HEUCMOMHEHWS AOMKHUKOM
TpeboBaHWil, COOEPXALUNXCA B WCMOMHWUTENBHOM [OKYMEHTE, B CPOK, YCTAHOBMEHHbIA Ans
[OOPOBONBHOTO  UCMOMHEHNS, @ TaKKE HEUCMOMNHEHUS WM UCMONHWUTENBHOTO  AOKYMEHTa,
noanexawlero HemMegneHHOMY WCMOMHEHMIO, B TEYEHWEe CYyTOK C MOMEHTA MONyYeHWs Komuw
NOCTaHOBNEHMs  CyaebHOro  npucTaBa-UCMONHUTENS O  BO3DY)XAEHUM  MCMONMHUTENBHOrO
NpoM3BOACTBa CyaeOHbl  MPUCTaB-UCMOMHUTEND  BbIHOCUT MOCTAHOBNEHWE O  B3bICKAHWM
NCMOMHMTENLCKOTO CBopa 1 yCTaHaBNMBAET LOMKHUKY HOBbI CPOK A1t UCMIOSTHEHUS,

Cymamu nepBol M anennsUMOHHON MHCTAHUMA YCTAHOBMEHO, YTO CyAeOHbIA npucTas-
UCMONMHUTENb  HanpaBun  AOIMKHUKY MOCTaHOBNEHWE O BO3OYXAEHWUA  UCMOMHUTENBHOTO
Npou3BOoaCTBA B hOPME 3MNEKTPOHHOTO JOKYMEHTA.

CornacHo nyHkTy 3 [lpaBun HanpaBneHWss C  UCMOMb30BaHWEM  MH(OPMALMOHHO-
TENEKOMMYHUKALMOHHbIX CETEN W3BELLeHUsS B (hOPME 3NEKTPOHHOMO AOKYMEHTa, MOAMNMUCaHHOro
cyaebHbIM NPUCTABOM-UCMOSNHUTENEM YCUNEHHON KBANMULIMPOBAHHON SMEKTPOHHOM MOAMMCHIO,
npu cobnioieHMn KOTOPbIX NNLO, Y4acTBYHLLEe B WUCMOSHUTESIbHOM MPOU3BOACTBE, CHUTAETCS
U3BELLEHHbIM, YTBEPXOEHHbIX NocTaHoBNeHWeM [pasutenbctBa Poccuinckon degepauuv ot 29
moHst 2016 r. N 606 (nanee - MpaBuna) U3BELLEHNE CYUTAETCS JOCTABNEHHBIM C MOMEHTA, Koraa
nMUo, yyacTBylollee B WCMOMHUTENTbHOM MPOW3BOACTBE, BXOAMNO Ha EfuHbIM nopTan ¢
MCNONb30BAHNEM €MHON CUCTEMbI MOEHTUDMKALMN U ayTEHTUMKALIMN.

7 cenTabpsa 2021 r. JOMKHUK aBTOpM30Bancs, Bowen Ha [lopTan rocygapCTBEHHbIX YCAYT, U,
COOTBETCTBEHHO, €r0 CrieayeT CuYMTaTb O3HAKOMIEHHbIM C MOCTAHOBMEHWEM O BO30YXOEHMM
MCMNONHUTENBHOTO NPOU3BOACTBA.

CooTBETCTBYIOLME yBEAOMIIEHMS ObINM MOMyYeHbl AOMKHOCTHBIMKM Nuamu degepanbHom
cnyxBbl cyaebHbix npuctasos, nocrne yero nuwb 20 ceHtsabps 2021 r. 6bIN0 BbIHECEHO
NOCTaHOBMEHMWE O B3bICKaHWUK C AOMKHUKA MCNONHUTENbCKOrO cbopa.

C y4eTOM TOro, 4710 3adABUTENb 3HAN O HanW4ynn nNOCTaHOBNEHMA O 3036y>|<neva|
WUCMONHUTENbHOIO Mpon3BoacTBa W, ,D,el7ICTByF| pasyMHO " ,ElO6pOCOBeCTHO, AOSKEH Obin
WUCMONHUTL codepxallkeca B HEM Tp660BaHVIFI B yCTaHOBJ'IeHHbIVI CPOK, a TaKkKe TOro, 4to
NOCTaHOBNEHNE O B3bICKAHWUU WCMOJTHUTENBCKOIO c6opa ObIiNo BbIHECEHO MoOCne Cpoka AanA



[00POBONBHOTO WUCMOMHEHNS, Y CyAa KAacCaLMOHHOM WHCTaHLMKU OTCYTCTBOBANM OCHOBaHMS NS
NPU3HaHUS COOTBETCTBYIOLLMX AEACTBUI CyAeOHOro NpUcTaBa-MCNoNHUTENS HE3aKOHHBLIMM, TaK e
KaK 1 Ans NpU3HaHUs He3aKOHHbLIM NOCTAHOBMEHWUS O B3bICKAHWM UCMONHUTENLCKOMO coopa.

OnpedeneHue N 303-3C22-16113



CYOEBHAA KONNEMAA NO YrONnoBHbIM AENAM

Bonpocb! kBanudukaLmm

26. YOunctBo manoneTHero pebeHka M3nuiiHe KBanuduuMpoBaHO MO NyHKTY "B" vactn 2
cratbn 105 YronosHoro kogekca Poccuiickon ®epfepauun kak youicteo nuua, 3aBegomo Ans
BMHOBHOIO HaxogsLerocst B 6eCNoMOLLHOM COCTOSHUM.

Mo npurosopy YensibuHckoro obnactHoro cyaa ot 20 mas 2021 r. C. npusHaHa BMHOBHOM B
ybuicTBe MarnoneTHero, 3aBefoOMO M Hee Haxoaswerocs B GECNOMOLHOM COCTOSHUM, W
ocyxzeHa no nyHkty "B" vactu 2 ctaten 105 YK PO.

AnennsumoHHbIM - onpegeneHneM cyaebHoM Konnern Mo YronoBHbIM - Aenam  Broporo
anennsumoHHoro cyga obuwen topucaukumm ot 31 asrycta 2021 r. npuroBop ocTaBrneH 6e3
N3MEHeHMs.

B kaccaumoHHon xanobe agsokaT Y. B uHTepecax C. ocnapuBan coctosBlunecs cyaebHble
pelleHns, Bblpaxan Hecorfiacue C  PUANYECKOM OLEHKOM [EelCTBUM  OCYXKOEHHOW Mo
kBanuduumpyloLemy npusHaky ybuiictea "nuua, 3aBeAoMO ANS BMHOBHOTO HaxogsLlerocs B
6€eCcnoMoLLHOM COCTOSIHUK".

CynebHas konnerus no yronoeHbIM fenam BepxosHoro Cyaa Poccuitckoin ®epepauumn 1
ceBpans 2022 r. M3MEHUNa NPUroBOp M anennsauuoHHoOe onpeaeneHue B oTHoweHun C. no
creayoLym OCHOBaHUSM.

Wcxons us guenosnumm nyHkta "B" vactu 2 ctaten 105 YK PO yronosHas 0TBETCTBEHHOCTb MO
[AHHOMY MYHKTY HacTymaeT B Cflydae MPUYUHEHWS CMEPTU ManofieTHEMY WU WHOMY nuuy,
3aBeoMO At BUHOBHOTO HaxogsLeMycs B 6eCnOMOLLHOM COCTOSIHUM.

Kak yctaHoBneHo cymom, C., sBMSiicb MaTepbld MOTEPrEBLUEro, KOTOPOMY Ha MOMEHT
nocsraTenbCcTBa MCNONMHUMOCh 1 rof 2 MecsLa, 0Co3HaBana ero ManoneTHUA Bo3pacT.

Mo cMbICNy YronoBHOrO 3akOHa ManoseTHee MU0 HaxoauTcs B BECrOMOLLHOM COCTOSHUW B
CUNY CBOEro BO3PacTa, YTO MUCKITOYAET JOMOMHUTESNbHYIO KBANMMUKALMIO 4EACTBIUI BUHOBHOTO MO
yKa3aHHOMY KBanuuuupyoLiemy npusHaky, npeaycMoTpeHHOMYy nyHKkTom "B" vactn 2 ctatbn 105
YK PO.

Mpu Takmx obcTosTensctBax CyaebHas konnerns BepxosHoro Cyaa vckntounna ocyxaeHue C.
no nyHkty "B" yactm 2 crtateu 105 YK P® no keanuduumpytoliemy npusHaky COBEPLIEHUS

ybuincTBa "nuua, 3aBeAoMOo A1t BUHOBHOTO HaXoAALLErocs B 6eCnoMOLLHOM COCTOSIHUN'",

Mexgy Tem BHOCMMble W3MEHeHUs B NpuroBop, No MHeHwo CygebHoit konneruun, He
yMeHbLwaT obbem npeabsieneHHoro C. 06BWMHEHWS U He BriekyT BGe3yCrnoBHOE CMsryeHue
Ha3HaYeHHOro en Haka3aHus.

OnpedeneHue N 48-Y[]21-45-A2

27. Pa3boit, COBEpLIEHHbIN B W30NMMUPOBAHHOM CIy)XEBHOM MOMELLEHN  KOMUCCUOHHOTO
MarasuHa - nombapga, OOOCHOBAHHO KBanMWLMPOBAH KaK COBEPLUEHHbIA C HE3aKOHHbIM
MPOHMKHOBEHIEM B NOMELLEHME.



Mo npurosopy BepxosHoro Cyga Pecnybnuku Xakacus oT 22 mapta 2021 r. (C yyeTom
BHECEHHbIX CyAOM anennsuMoHHOM MHCTaHumW mameHenun) A.C.X., T., K. ocyxzeHbl nOMUMO
npoyero no yactn 3 cratbn 162 YK P®, A.C.H. - no yactu 5 ctatbn 33, nyHkTy "6" yactu 3 ctaTbu
161 YK PO.

B kaccaumoHHbix xanobax apsokaT K., ocyxgeHHble [., K. Bblpaxanu Hecornacve c
OPUANYECKON OLIEHKON OEUCTBUIA N0 3nn3o4y pa3bonHOro HanageHust Ha nombaps Kak XuLeHns,
COBEPLLEHHOrO C HE3aKOHHbLIM MPOHUKHOBEHWEM B MOMELLEHME.

CynebHasa konnerus no yronoeHbiM aenam BepxosHoro Cyaa Poccwiickon ®epepauun 28
thespans 2022 r. octaBuna npuroBop 0e3 M3MEHEeHWs, a KacCauuoHHble xanobbl - 6e3
YOOBNETBOPEHUS, MOTUBMPOBAB CBOE PELLEHWE CReayoLwmuMm.

Kak yctaHoBneHo cyaom nepBoi MHcTaHumm, ocyxaeHHble A.C.X., . u K., gencTeys ¢ Uenbko
COBEpLLEHNS pa3borHOro HanafgeHusi, NPULWM K KOMUCCUOHHOMY MaraduHy. A.C.X. octancs Ha
ynuue v Habnogan 3a okpyxatowen obetaHoskon, a I'. v K. npownu B MarasuH, B KOTOPOM
MMENOCb U30NMPOBaHHOE CnyebHOe nOoMeLLeHne, NpeaHasHayeHHoe [ans pasMeLLeHns W
XpaHeH1s MaTepuarnbHbIX LLEeHHOCTEN.

B nomeLleHun Haxoauncs npoaaseL, 3a CTEKNSHHON BUTPUHON Obin pa3MeLLeHbl OBENMPHbIE
nsgenusi. CnyxebHoe NoMeLLeHne OTTOPOXEHO OT MOCETUTENEN MEeperopofkon C BUTPUHON W
ABEPbMM, NOCETUTENN HE MO BOWTW B AAHHOE NOMELLEHNE U He Menu cBo6OAHOro AocTyna K
tOBEIPHBIM U3AENUAM.

[., HaxoAsicb B MarasvHe, MPOM3BEN BbICTPEN M3 00pes3a pyXbsi B CTEKNSHHYIO BUTPUHY,
OTropaxuBaloLLyto cnyxebHoe nomelleHWe, B pesynbTaTe 4ero B CTekne 06Gpa3oBanoch
otBepcTue. Mocne aToro K. HaHeC MpUHECEHHbIM C COBOM KaMHEM yaapbl NO CTeKMy, YBENMYnB
obpasoBaBLueecss oTeepcTve. 3atem [. MpoCyHyn B OTBEPCTUE PyKy W WM3BMEK W3 BUTPUHBI
NNaHLWeT C KBENMPHbIMI U3LENNAMU, TEM CaMbIM HE3AKOHHO NPOHWK B CITy)eBHOE NOMeLLEeHME.

Bcnen 3a atum OCYXOEHHbIE MOKNHYI MECTO NPECTYNNEHUA N CKPbINTUCh Ha aBTomobune.

Takum oBpa3om, aencTsust ocyxaeHHbIX . n K. no gaHHOMy anu3ogy KBanuuumMpoBaHbI
NPaBuWILHO.

Onpedenerue N 55-Y[]21-22-A5

28. Ecnn B Xo4e COBEpLUEHWS Kpaxu LeNCTBUS BUHOBHbBIX OBHapYKMBAOTC COBCTBEHHUKOM
MMyLLeCTBA W BWHOBHbIE, CO3HABas 9TO, MPOAOIKAKT COBEpLUaTb HE3aKOHHOE U3bATUE
MMyLLECTBA 1 MPUMEHSIKOT NPU 3TOM HacWnue, ONacHoe AJ1S XU3HWU UK 300POBbS, TO COAESHHOe
KBanuduumpyeTcs kak pasboit.

Mo npurosopy Mpumopckoro kpaesoro cyda ot 26 uons 2021 r. (C y4eToM BHECEHHbIX CyA0M
anennAuMoHHON MHCTaHUMKM uameHeHnin) O. ocyxaeH no nyHktam "x", "3" yactu 2 cratbu 105,
NyHKTY "B" yactn 4 ctatbmn 162 YK PO.

O. Npu3HaH BUHOBHbIM B YOMIMCTBE, TO €CTb YMbILUMIEHHOM NPUYUHEHUM CMepTH [. rpynnoi nuu
no npefBapuTENbLHOMY CroBOPY, COMPSKEHHOM C pa3boem, u B pa3boe, TO eCTb HanageHun B
LeNAX XWULLEHUS YYXOro UMYLLECTBA C MPUMEHEHUEM HACWUMNS, OMACHOTO AN XWU3HW W 300POBbS,
rpynnoit nuy no NpeaBapuTENbHOMY CroBOPY, C MPUMEHEHUEM MPEAMETOB, WUCMOMb3yeMbIX B
KayeCTBE OPYXMs, B KPYMHOM pa3mepe, C NPUYUHEHUEM TSXKKOrO Bpesa 340POBbi0 NOTEPMEBLIEro

O



OcyxneHHblit O. B KaccaUMOHHOM xanobe, cCbiNasicb Ha CBOM MOKA3aHMS W MOKasaHus
OCYX[EHHOro no atomy xe aeny M., npocun o nepeksanuukauuy ero JencTeum Ha nyHkT "B"
yacTu 2 ctatbm 158, nyHKT "X" yactn 2 ctatbi 105 YK PO, yTBepxaas, YTo kpaxa Oblia OKOHYeHa
[0 ybuincTea notepne.LUEro.

CynebHas konnerus no yronoeHbiM fdenam BepxosHoro Cyaa Poccwiickoin epepaumm 3
tespans 2022 r. ocTaBuna NpUroBop M anennsauuoHHoe onpegeneHne 6e3 M3MeHeHus no
cneayoLmMmM OCHOBaHMSM.

Kak yctaHoBneHo cymoom u oTpaxeHo B npuroBope, Mmexagy O. m M. umena mecto
npeaBapuTenbHas AOTOBOPEHHOCTb HA COBEPLUEHME TaMHOTO XMLUEHUSI YYXOr0 WMYLLECTBA.
MpeanoxeHue O. 0 Kpaxe, Kak cregyeT U3 nokasaHuin Camux OCYKAEHHbIX, 6bino npuHaTo M. o
Hayana 4eycTBUiA Mo peanu3saL COBMECTHOMO YMbICNA Ha XULLEHME NMYLLECTBA.

BMecTe ¢ TeM OeMCTBMA OCYXOEHHbIX, HanpaBfeHHble Ha 3aBrageHne MMyLLeCTBOM, Obinu
OBHapyXeHbl NOTepneBLUUM B TOT MOMEHT, Korga O. nbitancs noxutuTb MOBUMbHLIA TENedoH, a
M. uckan LeHHOe MMYLLECTBO B COCEAHEN KOMHATe.

MoTepneslwmn [l. Hayan BO3MYLIATLCA MO NOBOAY COBEPLUEHNS MPOTUBOMPABHbLIX AENCTBUN, B
cBssu ¢ yem O. MPUMEHWUNT HAacunne B OTHOLIEHUW €rO, HAHEC YAapbl KylakoM no ronose, nocne
Yero yaapbl Kynakamu B ronoBy notepnesLuemy Obinn HaHeceHbl 1 M., a 3atem O. u M. HaHecnu
noTeprnesLIEMY Yaapbl HOXOM B 061aCTb pacnoNOXeHNs KIU3HEHHO BaXKHbBIX OPraHoB - B rpyab U B
KMBOT, onacasicb, YTO noTeprnesBLwuit coobwuT o copesHHoM. [locrne Toro, kak [l. nepecrtan
nofasatb NPU3HAKKM KU3HW, OCYXOEHHbIE MOXWUTWUMKM €ro WMYLLECTBO, KOTOPbIM BMOCHEACTBUM
pacnopsanInCe.

Mpu Takux obcTosTENbCTBAX topuamyeckas oueHka aercteun O. ABNSETCS NpaBUibHOM W
OCHOBaHUM NS UX nepeksanuuKalmm He UMeeTcs.

Onpedenerue N 56-Y[]21-28-A5

HasHayeHue Haka3aHus

29. lNonoxeHns Yactn 2 ctaTbh 68 YronosHoro kogekca Poccuickon ®epepaumm nognexart
MPUMEHEHWIO NPU Ha3HAYEeHUN HaKa3aHUs TOMbKO 3a Te MPECTYNNEHUs, KOTOPbIE COBEPLLEHDI MPK
peuuamee NpecTynneHni.

Mo npurosopy KapTanuHckoro ropoackoro cyaa Yensbuxckoir obnactu ot 17 anpens 2019 r.
M. (cyaumbiin: 13 despana 2014 r. no yact 2 craten 330 YK PO k 8 mecsauam nuweHus
ceobogbl, ocsoboxaeH 30 anpens 2014 r. no oTobITUM HakasaHust, 15 mapta 2016 r. no Yactu 2
cratbn 309 YK P® k 1 rogy 4 mecsauam nuwenus csoboabl; 3 asrycta 2016 r. no cratbe 319 YK
P® k 6 mecauam ncnpasutenbHbiX paboT ¢ yaepxaHnem 20% 3apaboTka B 4OX04 rocyaapcTaa,
Ha OCHOBaHWW 4Yactn 1 ctatbu 71, yactn 5 craten 69 YK P® k 1 rogy 5 mecauyam nuweHus
cBobopabl, HakasaHWe OTOLITO) OCYKAEH 3a COBEPLUEHME TPeX NPECTYNIeHU, NpeayCMOTPEHHbIX
nyHkTOM "a" yacTtu 3 ctatbn 163 YK PO, k 8 rogam nuweHus ceobogpl 3a Kaxaoe NpecTynieHue;
3a COBepLUEHNE TPeX NPeCTynneHni, NpeaycMOTpeHHbIX YacTbto 2 ctathn 330 YK PO, k 3 rogam
nuiieHns ceoboabl 3a Kaxgoe MpectynneHue; no nyHkTy "a" yactu 2 craten 163 YK PO (B
oTHoweHun [1.) k 5 rogam nuweHms csobogel. Ha ocHoBaHun yactu 3 ctatbn 69 YK PO no
COBOKYMHOCTM NPECTYNNEHNUA NyTEM YaCTUYHOrO CMOXEHWS Haka3aHMM eMy HasHauyeHo 9 nert
nuwenuns csobogpl. B cootBetcTBMM € uacTbto 5 crathm 69 YK PO no CoBOKymHOCT

ﬂpeCTyI'IﬂeHMl7I nyTemM 4aCTU4HOro CNoXeHuA HaKasaHWM, Ha3Ha4YeHHbIX No AaHHOMY MpuUrosopy w1



no npurosopy ot 3 asrycta 2016 r., M. HazHa4yeHO OKOHYaTENbHOE HakasaHue 9 neT 6 MecaueB
nLLeHns ¢Bobob! B UCMPABUTENBHON KOTIOHWW CTPOrOro pexuma.

AnennsumoHHbIM onpedeneHnem cynebHon Konmnerum no yronosHbIM genam YensbuHckoro
obnactHoro cyga ot 16 aHeaps 2020 r. npuroBop B OTHOWeEHUM M. nameHeH: M. ocBo6oXaeH oT
Haka3aHWs, Ha3sHA4YeHHOro 3a OJHO M3 npecTynneHuit mo yvactm 2 craten 330 YK PO, Ha
OCHOBaHuM nyHkTa "6" yactm 1 ctaten 78 YK P® B CBSA3M C UCTEYEHWEM CPOKOB [ABHOCTM
MPMBIIEYEHNS K YrONIOBHOM OTBETCTBEHHOCTW. Ha ocHoBaHuM Yactn 3 crateu 69 YK P® no
COBOKYMHOCTM NPECTYNNeHNiA, NpeayCMOTPEHHbIX NyHKTOM "a" yactn 3 ctatbn 163 YK PO (Tpu
npectynnenust), yactbto 2 ctatbi 330 YK PO (gBa npectynnenus), NyHKTOM "a" yacTh 2 cTaTbm
163 YK P®, nytem 4aCTU4HOro CnoXeHust HakasaHwid M. HasHayeHo HakasaHue B Buge 8 net 10
MecsiLeB nuweHns ceobogbl. B cootBeTcTBUM C YacTblo 5 ctatbh 69 YK PO no coBokynHocTu
NPeCTynneHnn nyTem YaCTUYHOrO COXEHWS BHOBb HA3HAYEHHOTO HakasaHWA M HakasaHus no
npurosopy ot 3 asrycta 2016 r. M. HasHa4YeHO OKOHYaTeNbHOE HakasaHwe 9 net 5 mecsues
nueHns ceoboapl.

KaccaunoHHbiM  onpegeneHnem cyaebHOM Konmer no  yronoBHbIM - genam  CenbMoro
kaccauMoHHOrO cyda obulen topucankumm ot 18 auBaps 2021 r. npuroBop M anennsaunoHHoe
onpegenexne B OTHOLUEHUM OCyxaeHHOro M. ocTaBneHbl 6e3 n3ameHeHus.

B KaccaUMOHHbIX kanobax OCyXOEeHHbI MPOCKUN OTMEHUTb CyaebHble pelleHns, aeno
HanpaBuTb Ha HOBOE PACCMOTPEHWE, CCbiNasicb, B YACTHOCTM, HAa CYPOBOCTb Ha3HAYEHHOTO
HaKasaHus.

CynebHasa konnerus no yronoeHbiM aenam BepxosHoro Cyaa Poccwitickon ®epepauun 17
tespansa 2022 r. u3ameHuna Npurosop, ykasas CreaytoLlee.

CornacHo yact 1 ctaten 18 YK PO peumnanBom npecTynneHuid NpusHaeTcs COBepLueHune
YMBILSIEHHOTO  MPECTYMIEHNS  JIULIOM, WMEKLWMM  CyOMMOCTb 3@ paHee COBEepLLEeHHOe
YMbILLUMIEHHOE NPECTYMIEHNE.

B npuroBope cy ykasarn, 4To Npu HasHa4yeHUn HakasaHus no NyHKTy "a" yactu 2 ctaten 163 YK
P® npusHaeT B KayecTBe OTArvYawLero obCToATeNnbCTBa peunamB NPECTYNeHuin ¢ y4eToM
CyZMMOCTU OCYXEHHOro no npurosopy ot 13 despans 2014 r.

OpHako, kak BUOHO M3 0BXanyemoro npuroBopa, NPecTynneHne coseplieHo ¢ mapta no 30
Hos6ps 2012 1., TO eCTb 40 NoCcTaHoBNEHUs npuroBopa oT 13 cespans 2014 r.

Mpw Takux 0BCTOATENBCTBAX NPU3HAHME B KAYECcTBE OTArYaloLlero obcTosTenbCTBa peuuansa
NPECTYNNEHMUI ABNSETCS HE3aKOHHbIM 1 NOANEXNT UCKIMHOYEHIO 13 CyaEOHbIX PELLEHMIA.

B cBs13n € 3TMM HEOBXOANMO UCKMIOUMTD YKasaHue Ha yyeT TpeboBaHuil acTh 2 ctaTbk 68 YK
P® npu HasHayeHWW HakasaHus No NyHKTY "a" yactn 2 ctatbn 163 YK PO 1 cmarumts HakasaHue.

CyooM He YCTAHOBMEHO Hanuuve peuuanMBa MPecTynneHun npu  ocyxaeHum M. 3a
npecTynneHne, NnpeaycMoTpeHHoe NyHkTom "a" yactu 3 ctatbn 163 YK PO, B oTHOWeEHUM 3.

BmecTe ¢ Tem, kak BUAHO 13 NpUroBopa, CyA NPUMEHUN npasuna vyactn 2 ctatbn 68 YK PO npu
Ha3HaYeHUW Haka3aHus 3a BCe NPECTYNNEHNS, B TOM YUCHE U B OTHOLLEHUM 3.

Takum obpasom, 13 NpuroBopa creayeT UCKIMIYNTL YKkasaHue cyaa Ha HeobxoaumocTb yyeTa
NnosnioXeHnn Yactm 2 crate 68 YK P® npu Ha3HayeHMW HakasaHus 3a MpecTynneHve,
npeaycMOTpPeHHoe NyHKToM "a" yacTu 3 ctatbmn 163 YK PO, B oTHOWEHUM 3. [Tpn 3TOM OCHOBaHUIA
AN CMSAMYEHUS Haka3aHus He UMEEeTCs, MOCKOSIbKY OHO COOTBETCTBYET XapakTepy U CTeneHu
0BLLECTBEHHOM ONACHOCTU MHKPUMUHUPYEMOTO OCYXAEHHOMY MPECTYMEHWS, €ro JIMYHOCTH, NOo
CBOEMY pa3Mepy SBMSETCS BIM3KUM K MUHUMATNBHOMY W MOTOMY CripaBezmBo.



Ha ocHoBaHuu usnoxeHHoro CypebHas konnerus no yronosHbIM denam BepxosHoro Cypa
Poccuickon ®epepaumm npurosop B OTHOLEHMM M. M3MeHWna: UCKMK4Mna w3 onucaTtenbHo-
MOTWBMPOBOYHOM YacTuW yKasaHWe cyfa Ha npu3HaHWe B Ka4yecTBe OTArvatLlero obeTosaTenscTaa
peuuamBa NpPecTynieHnit Npu Ha3HavYeHW HakasaHus no nyHKTy "a" yactu 2 ctatbn 163 YK PO,
Ha yyeT yactm 2 crateh 68 YK P® npu HasHauyeHWW HakasaHWA 3a NpecTynneHus,
npeLyCMOTPEHHbIE NyHKTOM "a" yacTu 3 cTatbk 163 YK PO (B oTHOLWEHNUM 3.) 1 NyHKTOM "a" YacTu
2 cTatbn 163 YK PO; cmaryuna HakasaHve no nyHkTy "a" yactu 2 craten 163 YK PO fo 4 net 8
MecsLeB;, Ha OCHOBaHMWM YactTM 3 crate 69 YK P® no COBOKYNHOCTWU MPECTynneHun,
nNpeaycMOTPEHHbIX MyHKTOM "a" yactn 3 ctatbk 163 YK PO (Tpu npecTynnenus), 4acTtblo 2 cTaTbu
330 YK PO (goBa npectynnenusi), nyHkTomM "a" yactu 2 ctatbn 163 YK PO, nytem yactuyHoro
CNOXEHUs HakasaHWN HasHauuna 8 net 8 mecsueB NUWeHNs cBOBOAbI; B COOTBETCTBUN C YacTbio
5 cratb 69 YK PO no COBOKYMHOCTM MPECTYNNEHWA MyTeM YacCTUYHOTO CROXEHWS BHOBb
Ha3HaYeHHOr0 HakasaHus W HakasaHus no npurosopy ot 3 asrycta 2016 r. HasHauuna M.
OKOHYaTenbHOe HakasaHue 9 net 2 MecsLa nuLieHns cobogpbl.

Onpedenexue N 48-Y[]22-3-K7

30. HakasaHue 3a npectynnexve, NpeaycMOTpeHHoe YacTblo 3 ctatbn 30, YacTbio 4 cTaThi
228.1 YronosHoro kogekca Poccuiickon ®egepauu, ¢ yyetom TpeboBaHnin Yact 1 ctatbn 62
YronosHoro kogekca Poccuiickoint ®epepaumnn He MoxeT npesbiwath 10 NeT nuwexns ceobogbl.

Mo npurosopy byaynykckoro panoHHoro cyga OpeHbyprekon obnactu ot 23 mast 2018 r. U.,
paHee CyauMbIi, OCYXOEH 3a COBEpLUEHWe ABYX NPECTYNNEeHWH, NpeayCMOTPEHHbIX YacTblo 3
cratek 30, nyHkTamn "a", "r" yactn 4 craten 228.1 YK PO, k 9 rogam 6 mecauam nuiieHus
ceoboabl co wrpadom B pasmepe 100 000 py6. 3a kaxgoe, Ha OCHOBaHWUM YacTu 2 ctatbk 69 YK
P® no coBokynHOCTU npecTynneHuit K 11 roaam nuweHus cBo6odbl B UCNPABUTENBHON KOMOHUK
CTpOroro pexwuma co wrpacom B pasmepe 150 000 py6.

AnennsumoHHbIM onpegenexneM cygebHor konnerun no yronosHbIM genam OpeHByprckoro
obnactHoro cyga ot 17 asrycta 2018 r. npuroBop B OTHOLWEHMM W, 0cTaBneH 6e3 n3MeHeHus.

MoctaHoBnexnem npesuanyma OpeHbyprckoro obnactHoro cyaa oT 3 aekabps 2018 .
NPUroBop ¥ anennsuMoHHoe onpeseneHne B OTHOLLEHUN OCYXAEHHOMO W. N3MeHeHbl: AenCTBus,
KBanUULMPOBaHHbIE KaK Ba NPeCTYnneHns, NpeayCMOTpeHHble YacTblo 3 ctatbi 30, NyHKTaMu
a", "M vactm 4 cratem 2281 YK PO, kBanuduumpoBaHbl Kak OAHO MpecTynieHue,
npegycmMoTpeHHoe Yactblo 3 ctatbu 30, nyHkTamu "a", "r"* yactu 4 cratem 228.1 YK PO, no

KOTOpOW HasHayeHo 11 neT nuwexus cobodbl co wrpacom B pasmepe 100 000 py6.

B kaccaumoHHoON xanobe ocyxaeHHbIN W. ykasbiBas, 4To npesunanyMmom obnactHoro cyaa beino
YXYALEHO €ro MonoXeHMe, NOCKOMbKy, KBanuuLMpoBaB BCE €ro AEiCTBUS N0 OOHOM CTaTbe, a
“MeHHO no YacTu 3 ctatbk 30, nyHkTam "a", "r" yactu 4 cratbm 228.1 YK PO, cygebHas konnerus
HasHa4una HakasaHue Bonee cypoBoe, YeM Obifio Ha3HA4YEHO CyAOM NEPBON MHCTaHUMM. Kpome
TOro, HakasaHwe onpegeneHo 6e3 yyeta nonoxeHwWn vyactn 1 ctatbn 62 M vactn 3 ctatbn 66 YK

PO.

CynebHasa konnerus no yronoeHbiM aenam BepxosHoro Cyaa Poccwiickon ®epepaunn 24
thespans 2022 r., npoBepuB JOBOAbI KAaCCALMOHHOM Xanobbl, ykasana crnegyoLlee.

Wcxopa m3 nonoxenun cratenn 6, 60 YK PO nnuy, npusHaHHOMY BUHOBHbIM B COBEPLLEHWM
NPecTynneHns, HasHa4yaeTcs CnpaBeqsMBOe HakasaHue B npedenax, nNpeayCMOTPEHHbIX
cootBeTcTBYIOWen cTaTbeit OcobeHHon vacTn YK PO, u ¢ yyetom nonoxenun Obwwein yactu YK
P®.



Kak BugHO M3 MaTepuanoB pgena, npesuanym OpeHbyprckoro obnactHoro cyaa,
nepecmaTpuBas NpUroBOp W anennsLuMoHHOE onpefeneHne B OTHOLWeHun W., kBanuduumposan
ero JenCTBUSA Kak 04HO NpecTynneHue, npeaycMoTpeHHoe YacTbto 3 ctatbk 30, nyHkTamm "a", "r"
yactn 4 cratbn 228.1 YK P®, n HasHaumn ocyxneHHOMY HakasaHve B Buge 11 net nuweHus
ceobogabl co wrpadom B pasmepe 100 000 py6.

Mpu 3TOM, yKaszaB B MOCTAHOBMEHWM HA HEOBXOAMMOCTb MPUMEHEHWS B OTHOLLEHWN M.
NonoXeHui Yactn 1 ctatbm 62 1 Yact 3 cTatbk 66 YK PO, dhaktnyeckn HasHauun HakasaHue 6es
X yyeTa.

B cooTBETCTBMM C NONOXEHUSMM YacTh 3 cTaTbk 66 YK P® cpok unu pasmep HakasaHus 3a
MOKYLUEHNe Ha NPECTYNIIeHNe He MOXET MPeBbILLaTh TPeX YeTBepTeil MakCUMAarbHOTO CpoKa Wi
pasmepa Haubonee CTPOroro Buaa HakasaHWsl, NPeAyCMOTPEHHOrO COOTBETCTBYIOLLEN CTaTben
OcobeHHON YacTh 3a OKOHYeHHOe npecTynnexue. Mpu npumeHeHnn ctatok 62 YK PO B cnyyae
COBEPLLEHNS1 HEOKOHYEHHOrO MPECTYNIIEHNS yKa3aHHas B 3TOW HOpPMe 3aKkOHa 4acTb HakasaHus
UCUNCNISIETCA OT CPOKa WK pasMepa HakasaHWsi, KOTopble MOryT ObiTb Ha3HaYeHbl MO MpaBuam
ctatbu 66 YK PO.

CaHkumst vactn 4 cratem 228.1 YK PO npepycmatpuBaeT HakasaHWe 3a OKOHYEHHOE
npectynneHue B Buge nuweHns csobogbl Ha cpok oT 10 go 20 neT, COOTBETCTBEHHO, 3a
npecTynneHe, npegycMoTpeHHoe YacTbto 3 ctatbk 30, YacTbio 4 ctatbn 228.1 YK PO, ¢ yyeTom
TpeboBaHui yacti 1 cratbn 62 1 yactn 3 ctatek 66 YK PO, oHo He morno npesbiwatb 10 net
nuLeHns ceobogpl.

B cBA3W C M3NOXEHHbIM, @ Takke MPUHAMAs BO BHWMaHWE OTCYTCTBME OTSAMYaKOLLMX
06CTOATENBbCTB, NPU3HAHHLIE CyAOM B KAa4yecTBE CMArvyarLmx 0OCTOSTENLCTB NOMOXUTENbHbIE
XapaKTEPUCTUKM, Hannume 3aboneBaHunin y OCYXAEHHOTO M €r0 MaTepu, OCYLLECTBIIEHNE yXoaa 3a
npectapenbiM, HasHayeHHoe WM. no yactn 3 cratbmn 30, nyHkTam "a", "r" yactu 4 craten 228.1 YK
P® HakasaHWe nognexuT cmardeHnio 4o 9 net 6 mMecsaues nuweHns ceoboabl B MCNPaBUTENBHON

KOMOHUM CTPOrOro pexmuma.
Onpedenexue N 47-Y[]22-1

31. Keanudwmkauus ybuitctea manoneTHero pebeHka no nyHkTy "B" vactm 2 crtatbu 105
YronosHoro kogekca Poccuiickon ®efepaunn He NpensTcTByeT MPU3HaHWIO CydOM B KayecTse
OTAMYalOLLEro HakasaHue BUHOBHbIX 0BCTOATENbCTBA, NPeAyCMOTPEHHOrO MyHKTOM " yacTu 1
cratbm 63 YronoBHoro kogekca Poccuidckon ®epepauun, COBEpLUEHWs Takoro ybuicTea
poauTenem.

Mo npuroBopy Kamuatckoro kpaesoro cyga ot 22 wons 2021 r. .M. u [.A. ocyxgeHbl no

nyHktam "B", "n", "x" yactu 2 ctatbmn 105, yactn 1 ctatbmn 115, ctatbe 156 YK PO.

AnennsumoHHbIM - onpeaeneHmem cyaebHOM  konnern No  YrornoBHbIM - aenam  [1aToro
anennsauMoHHOro cyaa obulen topucavkumm ot 8 ceHTsbps 2021 r. npurosop 13mMeHeH. MNommmo
npoYero B COOTBETCTBUM C MyHKTOM "n" yacTu 1 cTaTbn 63 YK PO B KauectBe 06CTOATENLCTBA,
oTarvatowlero Hakasauue .M. u T.A. no nyuktam "B", "g", "X" yactu 2 crtaten 105 YK PO,

NMPU3HAHO COBEPLLEHIE NPECTYMIEHNS B OTHOLIEHUM HECOBEPLUEHHONETHETO POAUTENEM.

B kaccaunoHHbix xanobax agsokat ®. B 3awmty uHTepecos .M., 'A. n ocyxaeHHbin T.A.
ocnapvBanu cygebHble pelleHus. B 4acTHOCTW, 3alWMTHWK yKasblBan, YTO HasHa4YeHHOe
OCYX[EHHbIM HakasaHue SIBNSETCS Ype3MepHO CypOBbIM, NMPU 3TOM CyAOM He YYTEHbl JaHHble O
FIMYHOCTU OCYXOEHHBIX, @ Takke UX OTHOLUEHWe K [EeTAM U NoBefeHWe, NpefLlecTBOBaBLUME



WHKPUMUHUPYEMbIM UM COBbLITUAM, YTBEPXAAS, YTO CyA0M anennsaLMOHHON UHCTAHLMK OLIMBOYHO
NPU3HAHO 06CTOATENLCTBOM, OTAMYAKOLWMM HaKa3aHWe OCYXKAEHHbIX, COBEPLUEHWE NPECTYNNeHus,
npesycMoTpeHHoro nyHktamu "B", "g", "x" vactu 2 cratem 105 YK P®, B oTHOWeEHU
HecoBepLUeHHONeTHero pebeHka ero  poguTensmu, MOCKOMbKy AaHHOe 06CTOATEeNnbCTBO
NpeLyCMOTPEHO B KayeCTBe KBanMULMPYIOLLEro NpusHaka ykasaHHOrO NPEecTyNnieHns 1 B cuny
nonoxeHun 4vactm 2 crtatb 63 YK P® He AOMKHO MOBTOPHO YYMTbIBATLCA B KavyecTBe

obcTosATeNnbCTBA, 0TS r4aroLlero HakasaHue.

CypoebHaa konnervs no yronosHbiM aenam BepxosHoro Cyga Poccuiickon ®epepauum 2
thespans 2022 r. octaBuna 6e3 yAOBMNETBOPEHNS KacCaLMOHHbIE Xanobbl Ha mpurosop 1 6e3
N3MEHeHMs anennsauMoHHOEe onpeaenexne no CreaytowmmM OCHOBaHUAM.

HasHaueHHoe .M. n ['.A. HaKasaHWe C y4eTOM BHECEHHbIX B MPUroBOp CYZOM anennsuuoHHON
WHCTaHLMW M3MEHEHUI SBNSETCS CNpaBeanmBbIM, NOCKOSbKY COOTBETCTBYET XapaKkTepy 1 CTENEHN
0BLLECTBEHHOW ONACHOCTH COBEPLUEHHBIX UMW MPECTYNIeHni, 06CTOATENbCTBAM UX COBEPLUEHUS
W FINYHOCTM KaX[Oro U3 HUX.

Mpu 9TOM cygamu NepeOM U anennsuMOHHOW WHCTaHUMA Obliv y4TeHbl BCE [aHHbIE,
BNMSIOLLME HA Haka3aHWe, B TOM Yucre 0BCTOATENLCTBA, CMAYatoLLMe U OTArYaroLLme HakasaHue
OCYX[OEHHbIX.

lMpu3HaHWe CyaoM anennsuMOHHON MHCTaHUMM OBCTOATENbCTBOM, OTAMYaLMM HakasaHue
ocyxzeHHblX .M. u T.A., coBepllieHMs UMW NPECTyNeHUs Kak poauTeNnsMU B OTHOLIEHWM
HecoBepLUEHHONETHEro pebeHka B COOTBETCTBMM C MyHKTOM "n" yactn 1 ctaten 63 YK PO He
NPOTMBOPEUMT NONOXEHUAM YacTu 2 cTatbi 63 YK PO, nockonbky nyHkTom "B" Yactu 2 ctatbn 105
YK P® npegycmoTpeHa yronoBHasi OTBETCTBEHHOCTb 3a YOUIICTBO ManoneTHero nobbIM nuLom, B
TO BPeMS Kak cormacHo nyHkTy "n" yactn 1 ctaten 63 YK PO B kayecTBe OTArYatoLLEero HakasaHwe
0BCcTOATENLCTBA NPU3HAETCS COBEPLUEHME TaKoro ybuicTBa poauTenem, TO eCTb NULOM, Ha

KOTOPOE 3aKOHOM BO3MOXeHbl 00513aHHOCTY N0 BOCNUTaHMIO pebeHka.
OnpedeneHue N 60-Y21-7-A5

32. Ecrm B cCBSi3n C OTKa3OM fudua, 3aknoumBlliero pocyaebHoe cornalleHue o
COTPYAHWYECTBE, OT Jauu MoKal3aHwil, M306nuMyatowmx ApyriX COy4acTHUKOB MPECTYNeHus,
NPOKYpOp BbIHEC MOCTAHOBMEHWE O MpPEeKpalleHWW Takoro CornalleHns W fanbHenwee
NPOM3BOACTBO MO YrONIOBHOMY A€ny OCYLWECTBAANOCL B 0OLeM nopsiake, TO OCHOBaHWA Ans
NPUMEHEHUS MPKU HA3HAYEHUM HaKasaHWs npaBwun Yactu 2 cratbu 62 YronmoBHOrO Kopekca
Poccuickon ®efepauum OTCyTCTBYIOT.

Mo npurosopy BepxosHoro Cyga Pecnybnuku Xakacus oT 22 mapta 2021 r. (C yveToMm
BHECEHHbIX CYAOM anefnauMoHHON WHCTaHUMM U3MeHeHWi) ., paHee CyauMMbIN, OCYXZEH Mo
yacTtn 3 cTatbk 162 YK P® k 9 rogam nuwexns ceoboabl ¢ orpaHuyeHnem ceoboabl Ha 1 rog, no
yactn 3 cTatbk 162 YK P® k 9 rogam nuwexns ceoboabl ¢ orpaHuyeHnem ceoboabl Ha 1 rog, no
nyHKTYy "6" vactn 4 cratbn 162 YK P® k 10 rogam nuwexnsi cBobobl ¢ orpaHuyeHnem ceobobl
Ha 1 rog. Ha ocHoBaHwn YacTu 3 ctaTbk 69 YK P® no coBokynHOCTW NpecTynneHni HasHaveHo 13
neT nuweHms ceoboabl B MCPaBUTENBHOM KOMIOHMM CTPOrOro pexuma C orpaHunveHneM ceobogesl
Ha 2 roga.

B kaccaunoHHom xanobe afBokaT K. B 3awyuTy OCyXaeHHOro I'. MOMMMO Mpoyero yTeepxaan,
YToO 3akniuveHHoe ¢ [. gocynebHoe cornaleHue O COTpyAaHWYecTBe ObiNO HenpaBOMEPHO
PacToprHyTo B CBSA3M C HE0BOCHOBaHHLIM 0BBUHEHKEM ero no YacTu 2 ctatbk 209 YK PO. Cya no
AaHHOMY OOBMHEHMIO ero onpasAaarn, YTo SBASANOCh OCHOBAHWEM AN MPUMEHEHWS MOMOXEHWN



yactn 5 cratbn 317.7 YIK PO, ogHako cyn AaHHOe 0BCTOATENLCTBO yyen NMUb B KavyecTse
CMSIrYaroLLero HakasaHme.

CynebHas konnerus no yromnosHbiM fenam BepxosHoro Cyma Poccwuiickon ®epepauum 28
thespanst 2022 r. ocTaBuna NPUroBop M anennsuMoHHOe onpegeneHne B OTHoweHun . 6e3
W3MEHeHMs Mo creayoLwmm obcTosTeNbCTBAM.

Kak ycTaHOBREHO cyaoMm, B Xofe NpesBapuUTENbHOMO CHEACTBUS OCYXKAEHHbIE, U306n1yas cebs
N COYYaCTHWKOB COBEPLLEHHBIX MPECTYNIEHMIA, AaBanu nocreaoBaTerbHble Nokas3aHuUs, KOTopble
cornacytoTcst Mexy cobol 1 AOMOMHAKT ApYr Apyra COOTBETCTBYOLLMMI 06CcTosTENbCTBAaMU. Ha
onpefeneHHoOM 3Tane NpOoW3BOACTBA NO YrONOBHOMY Aeny C OCYXAEHHbIMM Bbinio 3aKmioyeHo
pocynebHoe cornalueHue O COTPYAHUYECTBE, M3 €r0 TeKcTa CredyeT, YTO OHW B3snM Ha cebs
06513aTenbCTBA M0 U300MMYEHMIO NNL, NPUYACTHBIX K COBEPLUEHHBIM NPECTYNNEHUSM.

locne 3TOro OHW NpK3HaBanu BWMHY B COAEAHHOM W I'IOD,pO6HO pacckadbiBann O pPOonn
OCTalbHbIX COy4YaCTHNKOB.

Mexay TeM BMOCREACTBMM OCYXOEHHbIE OTpULANK CBOK MPUYACTHOCTb K MPECTYMIEHUAM W
0TKa3anucb OT Aayu NnokasaHWi, U300NMYaKOLLMX APYrX COYYaCTHUKOB NPECTYNNEHWA, @ NOTOMY
cornacHo yYactu 5 cratbu 317.4 YK P® npokypopom 060CHOBAHHO BLIHECEHO NMOCTAHOBNEHWE O
NpeKkpaLleHun OencTBus [OCyAebHOro CornalleHns O COTPYAHWYECTBe, B CBA3W C YeM CyA
NPaBOMEPHO PACCMOTPEN YronoBHOE AeNno B 06LLieM Nopsiake.

Mpu Takux 0BCTOATENLCTBAX OTCYTCTBYIOT OCHOBAHUS ANS HA3HAYEHUS CyAOM HakasaHus C
yyeToM nonoxeHun yact 5 cratbn 317.7 YMK PO u yactn 2 craten 62 YK PO, kotopble
nognexar NPUMEHEHWO NWWb B Cryyae, Korga MOACYAMMbIM coBriogeHbl BCe YCMoBuS W
BbINOMHEHbI BCe 0053aTenbCTBa, NPEAYCMOTPEHHbIE  3aKMKOYEHHBIM C  HUM  4OCYAEOHbIM
cornalleHnem 0 COTpYaHUYECTBE.

Onpedenerue N 55-Y[]21-22-A5

[MpovLeccyanbHble BONPOCh

33. HeyCTaHOBJ'IeHI/Ie JMb  KOHKPETHON0  MCTOMHMKA  OTKPbITOro  niiaMeHn, KOTOpPbIM
ocy>|<,quHb||7| B. nomxer notepnesLlUero, He CTaBUT NOA4 COMHEHWE ACHOCTb BepAuKTa KOoniernu
NPUCAXHBIX 3acegarenen u He CBMOAETENLCTBYET O €ro NPOTUBOPEYNBOCTH.

Mo npuroBopy ANTaickoro KpaeBoro cyfa C y4actTheM KOnmnerum npucskHbIX 3acefateneit ot
12 anpens 2021 r. (octaBneHHOMy 6€3 M3MEHEHWst CyAOM anennsauMoHHON WHCTaHuuu) B.
ocyxaeH no nyHkTy "a" yactn 2 craten 105 YK PO 3a ymbiwneHHoe npuunHeHune cmeptn C.,

COBEpLLEHHOE C 0COBOM KECTOKOCTHIO.

B kaccaumoHHbIx xanobax B. u B 3awmty ero mHTepecoB aasokaT C. Npocunu OTMEHWTb
coCTosBLUMECS CyaebHble peLleHus], ykasblBank, YTO BEPANKT SBMSAETCS NPOTUBOPEUMBLIM, TaK Kak
NPUCSXHbIE 3acedaTenu, Npu3HaB HeJoKka3aHHbIM Crnocob COBEPLUEHUS NPECTYNEHNS, BbIHECIU
0BBWHUTENbHbIA BEPAVIKT.

CynebHasa konnervs no yronosHbiM genam BepxosHoro Cyga Poccuiickon ®epepauum 2
thepans 2022 r. kaccalmoHHble xanobbl Ha NPUroBOp W anennsaLMOHHOe onpeaerneHne ocTasuna
6e3 yoBNETBOPEHMS MO CREAYHOLMM OCHOBAHUSM.



BepavkT Konnerun NpuUcsKHbIX 3acepaTenelt JOMKEH ObiTb SICHBIM W HENPOTUBOPEYNBLIM
(YacTb 2 cTaTbm 345 YIK PO).

B cootBetcTBUM € yacTblo 3 cTtatbu 348 YIIK PO npencenatenbCTBYOWMA KBanuuumpyer
COAEsHHOE NOACYOMMbIM B COOTBETCTBMM C OOBMHWUTENbHBIM BEPAMKTOM, a Takke C
YCTaHOBMEHHbIMM CyOOM OBCTOATENLCTBaMM, He MOANEXaLMMN YCTAHOBMEHMIO MPUCSHKHBIMM
3aceparensmu 1 TpebytoLmMmu COBCTBEHHO HOPUANYECKON OLIEHK.

OTBevas Ha NepBbIi BOMPOC O AOKA3AHHOCTY COObITUS MPECTYNNEHMS!, NPUCSHKHbIE 3acedaTeni
[anu yTBepaNUTenbHbIA OTBET, NPWU3HAB AOKa3aHHbIM, Y4TO cMepTb noTepnesLuero C. npousoLina
BCNEACTBME TOrO, YTO OH Obln 0ONMT GEH3NHOM W MOAOXKEH OTKPbLITHIM MIaMeHeM, Mpy 3TOM
NpU3HanM Heoka3aHHbIM, YTO B CTOPOHY NOTepneBLUEro Obina bpoLleHa 3axkeHHas Crnyka.

MpucskHbIE 3aceaaTenit Takke Janu yTBepAUTeNbHbIE OTBETbI HA BTOPOM 1 TPETUI BOMPOCHI 0
[0Ka3aHHOCTY COBEPLUEHMS 3TUX AEACTBUI B. 1 €ro BUHOBHOCTMW.

HeycTaHoBneHWe NuLb KOHKPETHOrO MCTOYHMKA OTKPBLITOrO MrameHW, KoTopbiM B. momker
MoTepneBLUero, He CTaBUT MOf COMHEHWEe ACHOCTb BEpAMKTa W He CBWAETENbCTBYET O €ro
NPOTUBOPEYMBOCTU. YKa3aHHOe 0OCTOATENbCTBO He MPEensTCTBOBAnNO NpeaceaaTenbCTBYoLIEMY
Mo [IeNy Cyabe Ha OCHOBAHWM YCTAHOBMEHHbIX KOMNNEruen NpUCsSHbIX 3acenatenen akTYeckmx
06CTOATENbCTB Aena AaTh HaZNeXaLllyo PUaNYECKYH OLEHKY COAESHHOrO B.

Onpedenerue N 51-Y[]21-22Cl1-AS

34. [lo cmbicny B3aMMOCBS3aHHbIX nonoxeHun cratem 252, 299, 307 YronosHo-
npoueccyansHoro kopekca Poccumnckon ®efepauun, ecnu [eno B OTHOLWEHWM HEKOTOPbIX
00BMHAEMbIX NPEKPALLEHO B CBA3M CO CMEPTbIO, TO B MPUrOBOPE YKa3blBAETCS, YTO NPECTYNNEHNE
COBEpLUEHO NOACYAUMbBIM COBMECTHO C ApYrUMU nuuamu, 6e3 ynoMuHaHus ux (amunui, Ho ¢
yKa3aHWeM NPUHATOrO B OTHOLIEHUM WX NPOLECCYanbHOrO PeLLEeHuS.

Mo npurosopy Jlunewkoro obnactHoro cyda ot 29 anpenst 2021 r. (C y4eTOM BHECEHHbIX CyA0M
anennsuMoHHON UHCTaHLMKN n3MeHeHn) b. ocyxaeH no nyHkTy "x" yactu 2 ctatbn 105 YK PO.

CynebHasa konnerus no yronoeHbiM aenam BepxosHoro Cyaa Poccuitckon ®epepauum 29
MapTa 2022 r., pacCMOTPEB YroNoBHOE AEN0 MO KacCaUWMOHHOM xanobe oCyXaeHHOro, NpUroBop W
anennsauMoHHOEe onpeaenexne U3MEeHUna, ykasas cregytoLee.

Mo cMbicny 3akoHa pa3bupaTenbCTBO YroMoOBHOrO Aena B Cyde NPOM3BOAMTCS TOMbKO B
OTHOLUEHMM NOACYAMMbIX. Vicnonb3oBaHWe B NpUrosope (POPMynMPOBOK, CBUAETENBbCTBYIOLWMX O
BMHOBHOCTM B COBEPLLEHUM NPECTYNNEHNs Apyrux nud, He gonyckaetcs. Ecnu feno B OTHOLWEHNN
HEKOTOPbIX 0OBMHSEMBIX MPEKPaLLEHO B CBA3M CO CMEPTbio, TO B MPUrOBOPE YKasblBAETCH, YTO
NPecTynneHne COBEPLIEHO MOACYAMMbIM COBMECTHO C APYrUMM nuuamu, 6e3 ynoMMHaHUs ux
(hamunui, HO C yKasaH1eM MPUHATOrO B OTHOLLEHWW WX NMPOLECCYanbHOro peLleHuns (ctatbh 252,
299, 307 YMNK Po).

N3 wmatepuanos nena crieayet, yto B OTHOLIEHWM 06BUMHsieMoro LU. noctaHoBneHuem
cneposatens o1 25 depans 2021 r. npekpalleHO NPOU3BOACTBO MO Ny B CBSA3N C €r0 CMEPTLIO.

OpHako B npuroeope Npu Keanudukauun aenctuii b. cya OWMBOYHO OTMETUR, YTO
npecTynnexne coseplueHo ¢ L. Bmecte ¢ Tem gaHHOe ykasaHue He BNUSIET Ha BbIBOAbI Cyaa O
BMHOBHOCTM B. 1 Ha3HaueHUn eMy HakasaHus.

Ha ocHoBaHun nanoxeHHoro CynebHasi konnerusi no yrornoeHbIM fenam BepxosHoro Cypa
NPUroBOp W anennsiuMoHHoe OMpeaerneHne B OTHOLLEHUN B. n3MeHuna, uckntoumna cebinky npu



KBanuukaumm ero OenctBud Ha amumnio M uHuumansl L., ykasaB Ha coBeplueHue
NPecTyneHns ¢ ApyriuM NnLoM.

Onpedenexue N 77-Y[]22-1-A1



CYOEBHAA KONNEMMA No ADIMUHNCTPATVBHBLIM JENAM

35. BeTynuBLumiA B 3aKOHHYK0 Cuily cyaebHbIA akT No agMUHUCTPATUBHOMY Aeny MOXeT ObiTb
NepecMOTPEH MO HOBbIM 0BCTOATENLCTBAM MO 3asiBEHMIO NULA, B CBA3N C agMUHUCTPATUBHLIM
MCKOM KOTOPOTO MPUMEHEHHBLIA B KOHKPETHOM [erfie W MOSIOKEHHbIV B OCHOBY BbIHECEHHOMO Mo
HeMy cyebHOro akta HOpMaTUBHbIN NPABOBOW aKT MPU3HAH HEAEUCTBYIOLMM BHE 3aBUCUMOCTM
OT TOr0, C KaKoro MOMEHTA [aHHbli HOPMATMBHbIA NPaBOBOM aKT MPU3HAaH TakOBbIM, 3a
UCKITIOYEHMEM CIly4ast NPU3HaHUS HOPMATWUBHOIO MPaBOBOMO akTa HEeEeWCTBYHOWMM B CBSA3W C
MPUHATAEM NOCNe ero NpUMEHeHWs K AaHHOMY nuuy OpYyroro HOpMaTWBHOMO MPaBOBOrO aKTa,
nMetoLLero 60nbLUYHO FOPUANYECKYIO CUMY.

BCTynuBlMM B 3aKOHHYI0 CWly pelueHneMm cyda, npuHateiM B 2018 rogy, oTkasaHO B
YOOBIETBOPEHUN  8AMMHUCTPATUBHOrO  MCKOBOTO  3asBrieHnst oOLectBa O  MpU3HaHWK
He3aKOHHbIMW NpeanuCaHnin rocyAapCTBEHHOTO NECHOro MHCMEKTopa.

B o6ocHoBaHe 3asiBrieHHbIX TpeboBaHMiA 0BLECTBO Yka3biBano Ha OTCYTCTBME Y HAa3BaHHOIO
WHCMEKTOpa NpaBa BblgaBaTb NPeanucaHns no pesynbTaTaM KOHTPOMs (MaTpynuMpoBaHus) B
necax.

OtBeprasi npuBeAeHHble 4OBOAbI, CyAbl COCMANMUCh Ha NOMOXEHUs NoAnyHKTa 7 nyHkTa 4.1
nogpasaena IV Mopsigka npoBeaeHNs MeponpUATUIA N0 KOHTPOSTKO (MaTpyMPOBaHNIO) B flecax Ha
3emnsx necHoro ¢oHza B rpaHulax Mockosckoit obnacTu, yTBepxaeHHoro npukasom Komuteta
necHoro xo3samnctea Mockosckon obnactu ot 20 Hosibps 2017 r. N 27n-2029 (nanee - Mopsigok),
HaJenswLMe rocyfapCTBEHHbIX JIECHbIX WHCMEKTOPOB MNpaBOM B XOAE OCYLLECTBMEHWS
MeponpuUsATAIA MO KOHTPOMIO (NaTpynmupoBaHuio) B necax gaBaTtb 06s3aTenbHble Ans UCMONHEHNS
npeanucanns 06 YCTpaHEHWM BbISBMEHHbIX HApYLWeEHWA W OCYLECTBNATb KOHTPOMb 3a
UCMOMHEHNEM YKa3aHHbIX NPeanuCcaHni B YCTaHOBMNEHHbIE CPOKM.

O6LLI,9CTBO, nonaragd, 410 nMpPUBEAEHHOE NPaBOBOE pPeEryrnvpoBaHne MNpoTUBOPEYUT
HOPMaTMBHbIM NPaBOBbIM aKTaM, UMELLNM 6OJ'IbLIJny HOPUONYECKY0 cuny, 06paTVIJ'IOCb B CygC
AAMNHUCTPATMUBHBIM NCKOBbLIM 3asABIEHUEM.

BcTynuBLKMM B 3aKOHHYIO Cuily pelueHuem nognyHKT 7 nyHkta 4.1 nogpasgena 1V lNopsgka
NPWU3HaH He JEUCTBYIOLLMM CO OHSA BCTYNNEHUS PELLEHNs Cyaa B 3aKOHHYIO CUITY.

Ccbinasicb Ha Npu3HaHWe HEAEeNCTBYIOLWMM TMOMOXEHUS, HaOEnsBLIEro rocyaapCTBEHHbIX
NecHbIX MHCnekTopoB MoCKOBCKOM 0BracTv npaBoM B XOA€ OCYLIECTBREHUS MEPONPUSTUIA MO
KOHTPONIO (NaTpynMpoBaHMIO) B necax AaBaTb 0bs3aTenbHble 471 UCMOMHEHUs npeanucanus ob
yCTpaHEHWUW BbISIBMEHHbIX HapYLUEHWiA, 0BLLeCTBO 0BpaTUIoCh B Cy4 C 3asBMEHNEM O NepecmMoTpe
peLleHnst cyaa nepeon MHcTaHumm, npuHatoro B 2018 roay, no HOBbIM 06CTOATENLCTBAM.

OnpepneneHnem cyoa NepBOA  MHCTaHUMKM, OCTaBMEHHbIM 6e3  M3MEHeHUs cyaamu
anennsiLoHHON 1 KacCaLMOHHON WHCTaHLWIA, B YAOBNETBOPEHUM 3asIBMEHNS 0TKA3aHO.

Mpu 3TOM CyAbl UCXOAUNM U3 TOTO, YTO NOANYHKT 7 nyHKTa 4.1 nogpasgena |V Mopsgka He 6bin
NPpW3HaH He OEMCTBYKOLMM Ha [AeHb PACCMOTPEHWSt adMWMHUCTPATMBHOIO fAena, B CBA3N C YeM
NpWU3HaHWe NPUBELEHHOTO HOPMATMBHOTO MOMIOXEHUS HEAEWCTBYIOWMM CO [OHS BCTYMNEHUS
PeLleHnst cyda B 3aKOHHYKO CUMNY He SIBMSIETCS OCHOBAHMEM ANS NEPeCcMOTpa PELLEeHUs cyaa no
HOBbIM 0OCTOSTENLCTBAM.

CynebHaa konnervs no agMUHUCTpaTMBHbIM - genam BepxosHoro Cygma Poccuickoi
®egepaunmn ykasaHHble cyaebHble akTbl OTMEHWUNA, HanpaBuna 4erno Ha HOBOE pacCMOTPEHME B
Cy[ NepBOil MHCTaHLMK, YKa3aB creayioLlee.



OcHoBaHMa Ans nepecMoTpa CyaebHOro akta mo HoBbIM OOCTOATENbCTBAM 3aKpenneHbl B
yactun 1 ctatbu 350 KAC PO.

K Takum obctodTenbcTBaM, B YaCTHOCTW, OTHOCATCS: OTMeHa cydebHoro akta cyda obien
OPUCAMKLM Mnn apbuTpaxHOro cyda nubo MOCTaHOBMEHUS OpraHa rocy4apCTBEHHOM BRAacTy,
WHOTO roCydapCTBEHHOrO OpraHa, opraHa MECTHOTO camoyrnpaBneHus, NOCYXMBLUMX OCHOBAHUEM
ANS NPUHATMA cyaeBHOro akta no AaHHOMY afMUHUCTPATUBHOMY Aeny (MyHKT 1 yacTu 1 cTaTtbu
350 Ha3BaHHOrO Kogekca); npusHaHne BepxosHbiM Cyaom Poccuidickon Pegepaumm, cyaom obuien
OPUCOMKLMAN HE JEeNCTBYIOLMM CO OHS NPUHATUS HOPMATUBHOTO NPABOBOMO akTa, MPUMEHEHHOrO
CYOOM B KOHKPETHOM [ere, B CBA3WN C MPUHATMEM PELUEHWs, N0 KOTOPOMY 3asBUTEMb OCMOpMN
AaHHbI HOPMATUBHbIN NPABOBO aKT (MYHKT 6 YacTh 1 TOM Xe cTaTbm).

BmecTe ¢ TeM BbIBOA Cy0B O TOM, YTO MpU3HaHKE NPUMEHEHHOTO CYIOM B KOHKPETHOM Aerne
HOPMaTWBHOTO MPaBOBOTO akTa He AENCTBYIOWMM He CO AHS ero MpUHATMS, a C MOMEHTa
BCTYNNEHNs! CyAeBHOr0 peLleHnst B CUy, He SIBMSIETCS OCHOBaHWEM ANs NepecmoTpa cynebHoro
aKTa rno HoBbIM 0BCTOATENbCTBAM, OCHOBaH Ha OLIMGOYHOM TONKOBaHWM HOPM MPOLIECCYarbHOro
npasa.

Tak, noctaHoBneHmem KoHctutyumonHoro Cyaa Poccuiickon ®egepauum ot 25 despans 2020
r. N 9-N nyHkt 1 yactn 1 craten 350 KAC P® npusHaH He npoTuBopevalynm KOHCTUTYLmu
Poccuiickon ®egepauuu, NOCKONbLKY - M0 CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbICIY B CUCTEME
[ENCTBYIOLLErO MPaBOBOTO PEryNUPOBaHUA - OH He MNpensTcTByeT MepecMoTpy MO HOBbIM
0BCTOATENLCTBAM BCTYNMBLUETO B 3aKOHHYH CUNy CyaeBHOro akta cyda obLien iopucankumm no
3asBMNEHNI0 N1La, B CBA3WN C aOMUHUCTPATUBHBIM MCKOM KOTOPOrO MOSOKEHHbLIA B OCHOBY 3TOrO
cynebHoOro akta HopMaTWBHbIA NPaBOBOW aKT NPU3HaH HeLEeNCTBYIOLLWUM CyOOM, BHE 3aBUCUMOCTH
OT TOrO, C Kakoro MOMEHTa aHHbI HOPMaTUBHbINA NMPABOBOW aKT NPU3HAH HEAEeNCTBYOLLMM.

KoHCTUTYLMOHHO-NpaBoBor cMbic nyHkTa 1 yactn 1 ctaten 350 KAC PO, BbisiBNeHHbIN B
AAaHHOM NOCTaHOBMEHMM, sBnsieTcd 00LeobssaTenbHbIM, YTO WCKMOYaeT nboe MHoe ero
UCTONKOBaHME B NPaBONPUMEHUTENBHON NPaKTUKE.

/3 npuBedeHHbIX MONOXEHUA aOMUHUCTPATMBHOIO NPOLIECCYarnbHOTO 3akOHa B TONKOBAHMM,
koTopoe npuaaet emy KoHctutyumonHbin Cyn Poccuiickon ®eaepaunu, cnegyert, UTo BCTYNUBLUMIA
B 3aKOHHYK CWny CyaebHbIii akT MOXeT OblTb MEPECMOTPEH MO HOBbIM 0OCTOSTENLCTBAM MO
3asBIEHUIO LA, B CBSA3N C aMUHUCTPATUBHBIM UCKOM KOTOPOTO MPUMEHEHHbIN B KOHKPETHOM
A€ene 1 MOMOXeHHbI B OCHOBY BbIHECEHHOMO MO HeMy CyAebHOro akta HOPMATMBHbIN MPABOBOA
aKkT Mpu3HaH HEeOEUCTBYIOLWMM BHE 3aBMCUMOCTW OT TOrO, C Kakoro MOMEHTa [AaHHbIN
HOPMaTWBHbI NPABOBOW aKT NPU3HAH TaKOBbLIM.

B paccmatpuBaeMom cryyae B agMUHUCTPATMBHOM Aene NPUMEHEHO NOMOXEHWe NoanyHKTa 7
nyHkta 4.1 noppasgena |V [lopsgka, BNOCNEeACTBAW MNPU3HAHHOE HEOEMCTBYHOLMM MO
aOMUHUCTPATMBHOMY MCKy 0BLLECTBA, MMEILLEr0 pasyMHble OCHOBAHWS OXMAATb, YTO pelueHne
06 ynosneTteopeHnn ero TpebosaHusa BygeT cnocobCTBOBaTL AarbHeWWwen 3awuTe ero npas, a
CcnefoBaTenbHO, UMEKTCS NpeaycMOTPeHHbIe NyHKTOM 1 yacTu 1 ctaTtbi 350 Ha3BaHHOrO Koaekca
OCHOBaHUsi ANs NepecMoTpa agMUHUCTPATUBHOTO Aena.

BblBOAbI HUKECTOAWWMX CydOB O TOM, 4TO NyHKT 6 yacth 1 cratem 350 KAC P® He
npegnonaraetT nepecmMoTp Aena Mo HOBbIM OBCTOATENbCTBAM B CryyYae NpU3HaHWA He
[ENCTBYIOLMM HOPMATUBHOTO NPaBOBOrO akta C daTbl, OTAWYHOM OT [aTbl €ro MNPUHATUS,
HecocTosTenbHbl. Kak ykasan KonctutyumonHein Cyn Poccuiickon ®epepauum, nyHKT 6 vacTu 1
cratbn 350 KAC P® pernameHTUpyeT YaCTHbIN Cryy4al yTpaTbl HOPMATUBHBLIM MPaBOBLIM aKTOM
ero KpUaNYeCcKoi Cunbl Kak HOBOTO 06CTOATENbCTBA ANS Lenei nepecmoTpa cyaebHbIX akTos, a



CrnefoBaTeNbHO, He MPensTcTBYeT NEpPecMoTpy [Aefla Ha OCHOBaHMM MyHkTa 1 yacT 1 ToW xe
cTaThm.

Onpedenexue N 4-KAL22-20-K1

36. HaxoxaeHue xunoro goma, npuHagnexallero rpaxgaHuHy Ha npaee COBCTBEHHOCTH, B
COCTOSIHWW, HENPUrOOHOM ANSt NPOXWBAHUS, He SBNSETCA NPEnsTCTBUEM ONS NPEAOCTaBNEHMUs
9TOMY rpaxkaaHnHy B COBCTBEHHOCTb 3EMENBHOr0 yyacTka, PacrnonoXeHHOro Nog TakuM AOMOM.

P. Ha OCHOBaHWM BCTYMMBLUErO B 3aKOHHYIO CUNY PELIEHMs Cyda SBNSETCS COOCTBEHHMKOM
JKWUNoro foma.

YkasaHHblii OOBEKT HEeABWKMMOCTY HaxogMTCs Ha 3eMEenbHOM y4yacTke, OTHECEHHOM K
KaTeropun 3emenb - 3emMnn HaceneHHbIX NyHKTOB, C BUOOM pa3peLLleHHOro ncnonb3oBaHna - ansa
MHANBUAYANbHOIO XWITULLIHOIO CTPOUTESbCTBA.

P. obpatunacb B [lenapTaMeHT MMYLLECTBEHHbIX 1 3eMENbHbIX OTHOLIEHMI obnacTu (nanee
TaKke - [lenapTameHT) C 3asBNeHMEM O MNpegocTaBneHMn B COOCTBEHHOCTb YKA3aHHOrO
3eMeNbHOr0 y4yacTka, Ha KOTOPOM PacronoXeH MpuHaanexaliuii eit Ha npaee COOCTBEHHOCTM
06bEKT HEABVKMMOTO UMYLLIECTBA.

Mucbmom [enaptameHTa P. 6bina yBegomneHa o6 OTCYTCTBMM NPaBOBbIX OCHOBaHWA AN
NPeAOCTaBNEHNs1 HA3BAHHOTO 3EMENBHOTO Y4yacTka B COBCTBEHHOCTb, MOCKOMbLKY COrMAacHO aKTy
NPOBEPKU (HaKTUYECKOrO UCMONb30BaHUSA UCMPALUMBAEMOTO 3EMENBHOTO Y4acTka BbISIBMEH (pakT
PacroNOXeHNS Ha HEM pa3pyLUEHHOTO CTPOEHNS, HENPUTOAHOTO ANS NPOXMBAHNS.

Cumtas oTka3 [lenaptameHTa HenpaBoMepHbIM, P. obpaTtunack B CyA C agMUHUCTPATUBHBIM
NCKOBbIM 3asiBMEHMEM O MPU3HAHUM HE3aKOHHbIM pelueHust [lenapTameHTa 06 OTkase B
NpefoCTaBMEHNN B COBCTBEHHOCTb 3eMENbHOr0 y4acTka.

PeLleHnem Ccyaa nepBoM WHCTaHLUMK, OCTaBNEHHbIM 6e3 n3meHeHns cyaamu aﬂeJ'IJ'IFILI,I/IOHHOVI n
KaCC&lLl,VIOHHOVI MHCTaHLI,VIVI, OTKa3aHO B yOoBneTBoOpeHMn agMWUHUCTPATUBHOINO WNCKOBOIO
3adBreHnd.

PaspeLuast agMUHUCTPATMBHOE AENO, CyAbl UCXOAMIM U3 OTCYTCTBUS MPABOBbIX OCHOBAHWI A4S
NpU3HaHUs OcnapuBaeMoro oTkasa [lenapTameHTa He3akOHHbIM, MOCKONbKY PacronoXeHHbIA Ha
yyacTke 0OBbEKT HEABMXMMOCTI He OTBEYAET KPUTEPUSIM XMIOTO OMa, COrMacHO aKTy NPOBEPKM
(haKTMYEeCKOro  MCMoNb30BaHWS  WCMPALUMBAEMOrO  3€MENbHOMO  y4acTka  BbisBNEH  (hakT
PACMONOXeHUs Ha HEM Pa3pyLUEHHOTO CTPOEHNS, HENPUTOAHOTO ANS MPOXMBAHMS.

M0 MHeHUIO CyaebHbIX UHCTaHLMIA, YCTaHOBEHWE (DaKTa pacnofoXEeHUs Ha UCTpaLL1BaeMOM
3eMerIbHOM Y4acTke paspyLUEHHOr0 CTPOEHUS, He OTBEYAIOLLEr0 YCTAHOBMEHHbIM CaHUTapHBLIM W
TEXHUYECKUM MpaBunam u Hopmam, TpebosaHusm ctatein 15, 16 KK PO, ycraHasnmBaowmm
MOHATUS OOBEKTOB KMMMULLHBIX MpaB, a TaKkKe He COOTBETCTBYKOLIErO KpuTepusm obbekTa
HeBWKMMOro UMYLLECTBA, TECHO CBA3AHHOIO C 3eMSIEN, NO CMbICITY NOSIOXEHU cTaTen 273, 552
K PO, ctatbn 35 3K PO cBugetensctByeT 06 OTCYyTCTBMM Y P. MCKMIOUNTENBHOMO NpaBa Ha
NpefocTaBeHne 3eMernbHOO y4acTka B COBCTBEHHOCTL 6e3 NpoBeaeHMs TOpros..

CynebHass konmnmervss no  agMWHUCTpaTWBHbIM Aenam BepxosHoro Cyma Poccuiickoit
depepaLyum NpuHsTLIE CyAeGHbIE aKThbl OTMEHWMA MO CeaYHOLLUM OCHOBAHMSIM.

B cootBetctBuM ¢ nyHktom 1 ctatbn 39.20 3K PO (manee Takxe - Kogekc), ecnu nHoe He
YCTaHOBMEHO AaHHOW CTaTbeil UK ApyruM doeaepanbHbIM 3aKOHOM, UCKMOYMTENBHOE NPaBo Ha
npuobpeTeHne 3eMenbHbIX y4acTKOB B COBCTBEHHOCTb MMM B apeHay WMEKT rpaxaaHe,



topuanyeckue nuua, sBNSWMecs COOCTBEHHMKAMM 3[aHWiA, COOPYXEHWiA, PacronoXeHHbIX Ha
TaKuX 3eMenbHbIX y4acTKax.

Kak ycTaHoBneHo cygamu, npaBo CO6CTBEHHOCTU Ha XWUI0i AOM NpU3HaHo 3a P. BCTYNMBLUMM B
3aKOHHYI0 CUny peLLeHneM Cyaa. YkasaHHbI xunon gom, 1962 roga nocTpomku, pacnosioxkeH Ha
ucnpalmMBaeMoM 3eMeSTlbHOM y4acTke, KOTOpbIN HaxoauTes y P. B nonb3oBaHum.

CornacHo BblLlLEYKa3aHHOMY akTy OCMOTpPa CTEHbl IOMa KNPMNUYHbIE, Kpbllla OTCYTCTBYET, BUA
pas3peLlleHHOoro ncnonb3oBaHNA 3eMeJSIbHOro y4acTtka - And XXUnnwHoOro CTponTenbCTBa.

B paccmatpuaemom criyyae npaBo COOGCTBEHHOCTW P. Ha 0GbeKT HeABMXKUMOTO UMYLLECTBa
(KMot AOM) 3aperucTpUpoBaHO B YCTAHOBMEHHOM 3aKOHOM MOPSAKE, HWUKEM HE OCMOPEHO,
OTCYTCTBYIOLWM He NpU3HAHO.

CnopHbI 3eMenbHbIN Y4acTOK MOCTaBNeH Ha KagacTpoBbIM YYET C yKasaHWeM KadacTpoBOro
HOMepa pacrnonoXeHHOro B Npeaenax 3eMenbHOro yyacTtka 06bekTa HeABKUMOCTM.

Tonkys Hopmy ctatbn 39.20 3K P®, cyn cocnancs Ha To, YTO AOM NOCTpagan npu noxape,
cnenoBaTenbHo, Y ero CoBCTBEHHWMKA OTCYTCTBYET NPeayCMOTPEHHOE YKa3aHHOW CTaTbeil
UCKNIOYUTENBHOE NPaBO HAa NPEeAOCTaBNEHNE PACMNONOXEHHOrO NoA AOMOM 3€MENbHOr0 y4acTka B
co6CTBEHHOCTL BecnnaTHo.

BblBOA CYAO0B He OCHOBaH Ha HOpMaXx [AEACTBYHIOLLEro 3eMenbHOr0 3aKOHOAaTENbCTBA.

MpaBo cobcTBEHHOCTM P. Ha xwunon oom noateepxaaetca ceeaeHuamn EMPH, uto aensetcs
A0CTaTO4HbIM OCHOBaHUEM A5 NpUBaTU3aLM PacnoroXeHHOro No4 HUM 3EMENBHOMO Y4acTKa.

To 0BCTOATENLCTBO, YTO [OM MOBPEXAEH MOXAPOM, OTCYTCTBYKOT KpbIlla, OKHA M BXOAHAs
ABepb, He cBuaeTenbcTByeT 06 oOTCyTcTBMM y P. npaBa Ha nonyyeHne B COBCTBEHHOCTb
3EMENbHOr0 y4acTka, PacnorioOXEHHOr0 Mod  yKkaldaHHbIM  AOMOM. HaxoxgeHue pgoma B
HEenpUrogHoOM ANsi NPOXMBAHUS COCTOSIHUM HE CBMAETENbCTBYET O NPEKpaLLEHNN CYLLECTBOBaAHNA
Takoro oobekTa.

O(bOpMJ'IeHVIe npaB Ha 3eMeSIbHbIN y4acToK HeobxoamMMo aaMWUHUCTPATUBHOMY WUCTLY ANA
BOCCTaHOBJIEHUA JOMa.

MMyHkTom 9.1 cTaTtbm 3 GegepanbHoro 3akoHa ot 25 okTabps 2001 r. N 137-03 "O BBegeHUu B
penctene 3emernbHoro kogekca Poccuiickon ®epepaumn” (B pepakuun, OeACTBOBaBLUEW Ha
MOMEHT BO3HUKHOBEHWSI CMOPHbIX MPABOOTHOLLEHUM) MPeLyCMOTPEHO, YTO, €CAW 3eMENbHbIN
y4aCTOK NpefocTaBneH A0 BBeAEHUS B AencTBUE 3eMenbHOro Kogekca Poccuiickon ®egepaumm
AN BEeAEHMs NWYHOTO MNOACOBHOro, AAayHOr0 XO03SIACTBA, OropOAHWYECTBa, CafOBOACTBA,
WHOMBMAYAIbHOMO rapaxHoro WNW WHAMBUOYANbHOTO JKUIULLHOMO CTPOWUTENbCTBA Ha npase
MOXM3HEHHOTO  HacneayeMoro BfafeHns WM NOCcTOsHHOTO  (6eCCpOYHOro)  MOMb30BaHMS,
rpaxgaHuH, obnajalwuin TakuMm  3eMerbHbIM - y4acTKOM Ha ykasaHHOM npase, Brpase
3aperucTpupoBaTb NpaBo COBCTBEHHOCTM Ha TaKOM 3eMeSbHbIA y4acTOK, 3a WCKMKYEHWeM
Cny4yaeB, €Cu B COOTBETCTBMM C hefeparnbHbIM 3aKOHOM TakoW 3EMENbHBIN Y4aCTOK HE MOXeT
NPEAOCTaBNATLCA B YACTHYHO COOCTBEHHOCTb.

[paxaaHe, K KOTOPbIM NEPELLN B MOPSAKE HACNeao0BaHUS UM MO MHBIM OCHOBaHWSIM MpaBa
COBCTBEHHOCTM Ha 3[aHWsi, CTPOEHWSt M (UNK) COOPYXEHMS, PAcroMOXeHHble Ha 3eMenbHbIX
yyacTkaX, YKa3aHHblX B HA3BaHHOM MyHKTE W HAXOASWMXCS B TOCYLAPCTBEHHOW WNn
MYyHWLMNanbHOW COOCTBEHHOCTM, BrpaBe 3aperucTpupoBaTb npaBa COOCTBEHHOCTM Ha Takue
3eMerbHble Y4aCTKK, 3a UCKIHYEHNEM CNyYaeB, i B COOTBETCTBUM C (heaepasnbHbIM 3aKOHOM
TaKue 3eMerbHble Y4aCTKN He MOTYT NPeAOCTaBNATLCS B YaCTHYK COOCTBEHHOCTD.



3eMenbHbI y4acToK BblAENeH NpaBonpeaLwecTBeHHNKy P. nog 3actpoiiky B 1962 roay, B CBSA3K
C YEM Y aAMWHUCTPATUBHOMO MCTUA MmeeTcs 6e3ycrnoBHOE MpaBO Ha MpefoCTaBIiEHME 3TOrO
yyacTka B COGCTBEHHOCTb.

Mpu Takux obcroaTenscteax CyaebHas konnerus no agMUHUCTPATMBHBIM Aenam BepxoBHOro
Cyna Poccuinckon ®enepaummn obxanyemble CyaebHble akTbl OTMEHMNA W NpU3Hana He3akoHHbLIM
peleHune [lenaptameHTa 06 otkase P. B npegocTaBneHnmn B COBCTBEHHOCTb 3EMENBHOMO yyacTka.

Onpedenerue N 14-KAL22-4-K1

MpakTuka npumeHeHus nonoxexnit Kogekca Poccuiickon ®epepamm

00 aAMUHUCTPATUBHBIX NPaBOHaPYLUEHUAX

37. Mpu paspewweHun fen 06 agMUHUCTPATUBHBLIX MPABOHAPYLIEHWSX, CBA3AHHLIX C
NepeBO3KO OMacHbIX rPy3oB, CredyeT y4nuTbiBaTb, YTO BOOWUTENLCKOE YAOCTOBEPEHWE He
ABNAETCA LOKYMEHTOM, YAOCTOBEPSIOLLMM NUYHOCTL B Poccunckoin egepaumu.

locTaHOBMEHNEM  AOMKHOCTHOrO nmua [l npusHaH BMHOBHbIM B COBEpPLLEHWM
afMUHUCTPATMBHOIO NpaBOHAPYLIEHUS, NPEAYCMOTPEHHOrO YacTbio 2 ctatbn 12.21.2 KoAll PO, ¢
Ha3HaYeHWeM HakasaHWs B BUAe afMUHUCTPATMBHOIO LUTpada.

PelleHneM cyabu paroHHOTO Cyda, OCTaBMEHHbIM 6e3 M3MEHEHWS peLUeHWeM Cyabu
0bractHoro cyga M NOCTAaHOBMEHWEM CydbW KacCauMOHHOro cyda obLiei HopucaukLmm,
NOCTaHOBMEHWe AOMKHOCTHOMO LA OTMEHEHO, NPOU3BOACTBO MO Aenly 06 agMUHUCTPATUBHOM
npaBoHapyLWeHUN B OTHOWEHWUM [I. npekpalleHo Ha OCHOBaHWW NyHKTa 2 Yactn 1 cTtatbn 24.5
KoAll P® B cBSi3M C OTCYTCTBMEM COCTaBa aAMUHUCTPATUBHOIO NPaBOHAPYLLEHUS.

B »anobe, nogaHHon B BepxosHbin Cyg Poccuiickon Pepepaumun, OOMKHOCTHOE NMLO,
BbIHECLUEE MOCTAHOBMEHWE O Ha3HAYeHWW aAMMHUCTPATUBHOTO HakasaHus, Npocuno ob oTmeHe
cynebHbIX akToB, NPUHATBLIX NO Aeny 06 agMUHUCTPATUBHOM MpaBOHAPYLUEHWW, NPUBOAS AOBOAbI
00 X HE3aKOHHOCTMW.

Cyobsi BepxoBHoro Cyma Poccuiickon  ®egepauun, u3yunB Matepuansl gena o6
afMUHUCTPATMBHOM NpaBOHaPYLUEHUM M OBOAbI Xanobbl, NpULLEN K CReayHoLLMM BbIBOAAM.

B cooTBeTcTBMM € YacTbio 2 ctatbmn 12.21.2 KoAll PO agMUMHMCTPATUBHBIM NpaBoHapyLUEeHneM
NPWU3HAeTCa HapylweHne npaBui NEepeBO3KM OMacHbIX [Py30B, 3a MCKIHOYEHWEM Cryyaes,
NpeLyCMOTPEHHbIX YacTblo 1 JaHHOM CTaTbMu.

B nynkte 3 [lpaBun nepeBO30K rpy3oB aBTOMOBWUIIbHLIM TPAHCMOPTOM, YTBEPXAEHHbIX
noctaHosneHneM Mpasutensctea Poccuitickon ®egepaumm ot 21 aekabps 2020 r. N 2200 (ganee
- [paBuna nepeBO30K rpy30B aBTOMOOWIbHLIM TPAHCMOPTOM), MEepeBO3ka OMacHbIX rPy3oB
aBTOMOOWbHBIM  TPAHCMOPTOM B FOPOACKOM, MPUrOPOAHOM W MEXZYropoaHOM  COOBLLEHNH
OCYLLECTBNSAETCA B COOTBETCTBUM C TPeOOBaHWAMM, YCTAHOBMEHHbIMM NpUAOXeHusMn A n B
CornalleHns 0 MexayHapo4HOW JOPOXHOM nepeBo3ke onacHbIx rpy3oB oT 30 ceHTsbps 1957 r.
(OOMOr) v Ha3BaHHbIMK [MpaBunamu.

CornacHo nyHkTy "b" cTaTb 1 EBPOMENCKOrO COrmaleHnss 0 MexayHapo4HOW [LOPOXHOM
nepeBoske onacHbix rpy3oB (LOMOI/ADR, 3akntoueHo B . XXeHese 30 ceHtabps 1957 r.) TepMuH
"onacHble rpy3bl" 03HA4YaEeT BellecTBa M NpeaMeThbl, KOTOPble He JOMYCKAKTCS K MeXayHapoaHOW
[OPOXHOW NepeBo3Ke COrfacHO MOMOXEHUAM npurnoxeHun A n B unu pgonyckatTtcs K Hewn ¢
cobriofieHnem onpeaeneHHbIX YCroBuiA.



B cooteetcTBum ¢ nogpasgenom 1.10.1.4 rmasbl 1.10 (nonoxexuns, kacatowmecs obecneyeHns
BesonacHocTm) yactn 1 npunoxenus A k JOMOI B npovecce nepeBo3ky ONacHbIX rPY30B Kaxabli
YsieH 3Kunaxxa aBTOTPAHCNOPTHOrO CPEACTBA, NEPEBO3ALLEr0 ONacHbIe rpy3bl, JODKEH UMETL NpU
cebe yaocToBepeHmne NUYHOCTY ¢ choTorpadment.

Mogpasgenom 8.1.2.1 rmasbl 8.1 (0bwwme TpeboBaHKs, KacatoLmecs TPAHCIOPTHBIX eanHNL, 1
nx obopygosanus) Yactu 8 npunoxenns B k JOMNOI npegycMOTPEHO, YTO NOMUMO LOKYMEHTOB,
NPeAnUCLIBaEMbIX OPYruMW MNpaBuiamMu, Ha TPAHCMOPTHOW eauHULE [LOSDKHbl HAaXOAWUTHCS
nepeyncneHHble B AaHHOM Moapasaene [OKYMEHTbl, B TOM YuChe YAOCTOBEPEHWE MWUYHOCTY
KaXOoro u4neHa oaKkunaxa TPaAHCMOPTHOrO cpeacTea C poTorpadmen B COOTBETCTBUM C
nogpasgenom 1.10.1.4.

OcHoBaHneM ans npueneyeHns 1. NOCTaHOBNEHNEM AOMKHOCTHOTO LA K aMUHUCTPATUBHON
OTBETCTBEHHOCTU, NMPedyCMOTPEHHON YacTbio 2 ctatbn 12.21.2 KoAll PO, nocnyxun TOT (akT,
yTo OH B HapyweHue nogpasgena 1.10.1.4 npunoxeHus A k [OMOl, nogpasgena 8.1.2.1
npunoxexuss B k JOMOI nepeBo3wn onacHbld rpy3 (HedTb ToBapHas), He umes npu cebe
[OKYMEHTa, YAOCTOBEPSIOLLEro NMUYHOCTL rpaxaaHuHa Poccuidckon ®Pefepauum - nacnopta
rpaxaaHuHa Poccuickon ®egepavum.

Cyaba paioHHOrO cya OTMEHUN [aHHbIN akT C MpekpaLleHneM npou3BOACTBA MO [ery Ha
OCHOBaHWW nyHkta 2 yactm 1 ctatbn 24.5 KoAll P® B cBssW C OTCyTCTBMEM COCTaBa
aAMWHUCTPATMBHOTO NPaBOHAPYLLIEHNS.

MpuHMMas Takoe pelleHue, Cyabs PaWoOHHOTO cyfda ucxoaun us Toro, uto [. He Hapywwn
npaBuna nepeBO3KM OMaCHbIX [PY30B, MOCKOMbKY B YMCME WHbIX [OKYMEHTOB MNpeabsBun
ponxHocTHomy nuuy MMBAL ceupetenscteo JOMOl o nogrotoBke BoguTens ¢ gotorpagmeit 1
BOAMTENLCKOE YO0CTOBEPEHME C dhoTorpadmeit, KOTOpoe ABASETCH OOHUM M3 BULOB JOKYMEHTOB,
YAOCTOBEPSIOLLMX NTUYHOCTb.

MMpu 3TOM Ccyabst panoHHoro cyaa otmeTun, yto rnaea 1.10 npunoxexust A k JOMOI v rnasa
8.1 npunoxenus B k JOMOI He copepxaT ykasaHusi Ha TO, YTO NAcnopT ABNSETCSA €AMHCTBEHHbIM
AOKYMEHTOM, YAOCTOBEPSIOLLMM NTUYHOCTb.

Cynbst 06nacTHOrO CyAa U CyAbst KAacCaLMOHHOIO Cyaa C BbIBOAAMM CyfbM PaioHHOrO cyaa u
MPUHSTBIM UM PELLEHNEM COTMacuniCh, OCTaBUB ero 663 M3MEHEHMS.

BmecTe ¢ Tem npu paccMoTpeHun xanob Ha NoCTaHOBREHWE JOMKHOCTHOTO NLa B Nopsake
rmasbl 30 KoAlN PO cyabelt paiioHHOrO Cyaa W BbILLECTOAWMMY CyOAeOHbIMU WHCTAHLMAMU He
y4TeHo criegyoLee.

B cuny npsmoro ykasaHus B nogpasgene 8.1.2.1 rmasbl 8.1 npunoxenuss B k OOMOr
YOOCTOBEPEHWE NIMYHOCTM KaXOro YneHa aKunaxa TPaHCNOPTHOMO CPpeacTBa JOMKHO HaXoaUTbCS
Ha TPAHCMOPTHOW eAMHULIE NOMUMO LOKYMEHTOB, NPeAnuChIBAEMbIX PYrMU NpaBuiamiu.

K TakoBbIM OTHOCATCS, B YaCTHOCTW, AOKYMEHTHI, MpeanucbiBaeMble paBunamm LOPOXHOrO
LBWKEHWS: BOAMTENbCKOE YOOCTOBEPEHWE UMM BPEMEHHOE paspelLeHne Ha NpaBo YnpaBneHus
TPaHCMOPTHbLIM CPEACTBOM COOTBETCTBYHOLLENA KAaTeropum unu nogkateropum, perncTpaunoHHble
AOKYMEHTbI Ha TPaHCMOPTHOE cpeAcTBO (NyHKThI 2.1.1, 2.1.1(1) ykasaHHbIX [pasun).

Takum obpasom, B cootBeTcTBUM C npunoxeHnsamm A n B k JOMOT kaxabld YneH akunaxa
aBTOTPAHCMOPTHOrO  CPEeACTBa, MEPEeBO3ALLEr0 OnacHble rpy3bl, MOMAMO  BOAMTENLCKOIO
YAOCTOBEPEHMS JOMKEH UMETb Npy cebe yooCTOBEPEHNE NUYHOCTK C hoTorpadnen.

[aHHoe TpeboBaHuMe 0OycnoBneHo B TOM 4ucre HeobxoaumocTbio — obecrneyeHus
BesonacHocTn, OHO 3akpenneHo B rmase 1.10 (nonoxeHus, Kacatowwmecs obecneyeHus



BesonacHoctn) npunoxenms Ak [JOMOl. CornacHo npuMeYaHulo K 3TOM rnaee nog
obecrneyeHnem 6e30MacHOCTU MOHUMAKOTC Mepbl NPELOCTOPOXHOCTW, NPUHUMAEMbIE C LEMbIo
CBEAEHUS K MAHUMYMY CIy4YaeB XMULLEHUS WX HEMPaBUIBHOTO MPUMEHEHUS OmacHbIX rpy3oB, B
pesyrnbTate Yero MOXET BO3HWKHYTb Yrpo3a 34O0POBbI0 W KM3HM TIOAEN, MMYLIECTBY W
OKpyXaroLLen cpege.

B cootBetctBMM ¢ Ykazom [TpeangeHTta Poccuiickon degepaumm ot 13 mapta 1997 r. N 232
OCHOBHbIM [IOKYMEHTOM, YOOCTOBEPSAIOLMM FIMYHOCTb rpaxaaHuHa Poccunckoin depepauuv Ha
TeppuTopumn Poccuitickon ®eaepauium, SBNSeTcs NacnopT rpaxgaHuHa Poccuinickon ®eaepauum.

B cBolo ouyepeab, BOAUTENLCKUM YOOCTOBEPEHUEM B COOTBETCTBUM C MYyHKTOM 4 cTaTby 25
®enepanbHoro 3akoHa ot 10 aekabpst 1995 r. N 196-03 "O Ge3onacHOCTV AOPOXHOTO ABMXKEHMS"
SBNAETCSA AOKYMEHT, NOATBEPKAAIOLLMA NPABO Ha yNpaBrieHe TPaHCTOPTHLIMW CPEACTBAMM.

Bonpeku yTBEpXOEHWNO CyAeBHbIX MHCTaHUMA COrNacHo KnaccugukaTopy BULOB JOKYMEHTOB,
YAOCTOBEPSIOLLMX JIMYHOCTb, YTBEPKAEHHOMY pelleHrem Konnerun EBpasminckoin 3KOHOMUYECKON
kommucenn ot 2 anpens 2019 r. N 53, B Poccuiickon ®efepauyy BoauTenbeckoe YO0CTOBEPEHNE He
BKMIOYEHO B NepeyveHb JOKYMEHTOB, YAOCTOBEPSIOLMX MYHOCTL (pasden | "[eTanusupoBaHHble
CBeEeHUs U3 Knaccudumkatopa”).

AHanus npuBeAeHHbIX HOPM B UX CUCTEMHOW CBS3U NO3BONSIET CAenaTb BbIBOL O TOM, YTO B
COOTBETCTBMM C  YCTAHOBMEHHbIMM  MpaBunaMmyW  NepeBO3KM  OMacCHbIX  FPy30B  NWUO,
OCYLLECTBNAIOLLEE TaKylo nepeBosky, 00s3aHO MMeTb npu cebe yOOCTOBEPEHWE NWUYHOCTU C
chotorpachmen (QOKYMEHT, YAOCTOBEPSIOLLMIA JIMYHOCTb), KAaKOBbIM BOAWUTENBCKOE YAOCTOBEPEHME
He SBnseTcs.

BbiBO4 CygbW palioHHOTO Cyda O HanWyuuM OCHOBaHWW AN OTMEHbl MNOCTaHOBMEHWS
[OMKHOCTHOTO NMUA W MpekpalyeHnsl NpoM3BOACTBa MO feny caenaH 6e3 yyeta MOMOXEHWi
NPMBEAEHHbIX Bblle HOpM, a Takke TpebosaHuin KoAll P® o BCECTOPOHHOCTM, MOIMHOTE,
0BBEKTUBHOCTM BbISCHEHUS 0BCTOATENBCTB KaX0ro iena v paspeLleHnn ero B COOTBETCTBUN C
3aKOHOM.

BmecTe ¢ TeM BO3MOXHOCTb BO30OHOBNEHWS NPOU3BOACTBA MO ANy, YCTPAHEHUS AOMYLLEHHbIX
cyoebHbIMM  MHCTaHUMAMK OLIMOOK MyTeM BO3BPALLEHMS Aena Ha HOBOE PacCMOTPEHME
WCKMIOYeHa, NOCKOMbKY YCTAHOBMEHHbIA AN AaHHOW KaTeropun gen vacteto 1 ctatbn 4.5 KoAll
P® cpok 4aBHOCTU NPUBNEYEHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTM UCTEK.

Mpu Takux 0b6CTOATENBCTBAX PELLEHME CyAbM PAMOHHOTO Cyda, pelueHue cyabk 0BnacTHOro
cyda M MOCTaHOBMEHWE CyAbM KacCaLMOHHOTO Cyda obLiei opuCcaMKLMM, COCTOSIBLUMECS B
OTHOWeEHWN [, M3MeHeHbl NyTEM YKa3aHUs Ha MNpekpalleHue npou3BOACTBA MO Aeny Ha
OCHOBaHMM nyHKTa 6 Yactn 1 ctatbu 24.5 KoAll P® B CBA3M C UCTEYEHWEM CpoKa LaBHOCTU
NPMBNEYeHs K afMWHWUCTPATMBHOM OTBETCTBEHHOCTW, @ TaKKe WCKMIYEHUS YKasaHus Ha
npekpaLleHre Npou3BOACTBa Mo Aeny Ha OCHOBaHWMM NyHKTa 2 Yactu 1 ctatbu 24.5 Ha3BaHHOMO
KoZekca B CBA3W C OTCYTCTBMEM COCTaBa aMUHUCTPATUBHOTO NPaBOHAPYLUEHMS.

[ocmarosneHue N 46-A[]22-15-K6

38. YcraHoBneHue (pakta Hagnexawlero M3BeleHuMs fMua, B OTHOLEHMW KOTOPOro
BO36Y»aEHO NPOM3BOACTBO NO Aeny 06 agMUHUCTPATMBHOM NPaBOHAPYLIEHUW, O COCTaBMEHUN B
OTHOLUEHWW €ro npoTokona 06 aaMMHUCTPATUBHOM MpaBOHAPYLUEHUM MMEET CYLLECTBEHHOE
3HauYeHue 45 NPaBUIbHOrO paspeLueHns gena 06 agMMHUCTPATUBHOM NPaBOHAPYLLEHMM.



[MoCTaHOBMEHNEM MWPOBOrO CyAbM, OCTaBNEHHbIM 03 W3MEHEeHWs peleHneM Cyabu
PaloOHHOTO CyAa, OOMKHOCTHOE NMULO agMWHWCTpauun Y. npusHaHa BMHOBHOM B COBEPLUEHUM
afMUHUCTPATMBHOIO NPaBOHAPYLIEHUS, NPEeAYCMOTPEHHOrO YacTbio 2 ctatbk 15.15.7 KoAll PO, ¢
Ha3HaYeHWeM HakasaHWs B BUAe afMUHUCTPATMBHOIO LUTpada.

lMocTaHOBNEHNEM CYbW KacCaLMOHHOMO cyaa obLen IopucaMKLMM YKasaHHble cyaebHble akTbl
OTMEHEHbI, NPOU3BOACTBO NO deny 06 aaMUHUCTPATMBHOM NPaBOHAPYLUEHUM B OTHOLIEHWAN Y.
npekpaLLeHo Ha OCHOBaHUM NyHKTa 6 vyactu 1 ctaten 24.5 KoAl PO B CBSA3M C NCTEYEHWEM CpoKa
AaBHOCTW NPUBNEYEHNS K aMUHUCTPATUBHON OTBETCTBEHHOCTM.

Cyobss BepxoBHoro Cyma Poccuiickon ®epgepauun, u3yurB Mmatepuansl gena o6
aOMUHUCTPATMBHOM NpPaBOHAPYLIEHWUW, AOBOAbI, W3MOXEHHble B Xanobe AOMKHOCTHOrO nuua,
HanpaBMBLUErO Ao Ha PacCMOTPEHWE Cydbe, U BO3PAXEHWSX Ha Hee, MpULen K cneaytoLmm
BbIBOZAM.

MpuHMMas pelieHre 06 0TMEHe NOCTaHOBMNEHWUS MUPOBOTO CyAbU W PELUEHUS CYAbU PalOHHOIO
cyfda, Cydbsi KacCaUMOHHOMO Cyha Nnpuwen K BbiBOZY, YTO MpU COCTaBReHWW npoTokona o6
aOMUHUCTPATUBHOM  MPABOHAPYLUEHWW [OSDKHOCTHBIM - NWLOM  aMUHUCTPATUBHOTO OpraHa
LOMNYLLEHO CyLLECTBEHHOE HapyLeHue npoueccyanbHbix TpebosaHuin KoAMN PO, nosnussluee Ha
BCECTOPOHHOCTb, MOMHOTY, OOBLEKTUBHOCTb PACCMOTPEHNS Aena W 3aKOHHOCTb MPUHATBLIX aKTOB,
BblpasuBLLIeecs B TOM, YTO MPOTOKON COCTaBMEH B OTCYTCTBME Y. mpu TOM, 4TO OHa He Bbina
Hagnexalm obpasom 13BeLLeHa O MECTE 1 BPEMEHW €r0 COCTaBNEHMS.

Cyabs KacCaUMOHHOTO Cyfa ykasan, YTo B MaTepuanax fena He COLEepPXMTCS [OaHHbIX,
CBMAETENbCTBYHOWMX O HAaAneXallem WU3BeLleHnn Y. o COCTaBNEHWM [aHHOTO MpOLeccyarnbHOro
[OKyMeHTa.

BmecTe ¢ Tem BbIBOA CyabW KAaCCALMOHHOTO CyAa W MPUHATOE UM PELUEHe Henb3sa NpuaHaTh
000CHOBaHHbIMMU.

N3 aHanusa cTatbu 28.2 KoAll P® cnegyet, 4to npoTokon 06 agMUHUCTPATUBHOM
NPaBOHAPYLUEHUM COCTaBMSAETCS C y4yaCTMEM fMua, B OTHOLIEHMM KOTOPOro BO3OYXAEeHO
NPOM3BOACTBO MO Aeny o6 agMWHWCTPATMBHOM NpaBOHapyleHwWWn. B oTcyTcTBMe 3TOro nuua
NPOTOKON MOXET BbITh COCTABNEH TOMBKO NPY HANUYWW CBEAEHUI O €r0 HAANEXKALLEM W3BELLEHNN
0 MecTe ¥ BPEMEHMN COCTaBIEHMS NPOTOKONA.

WHoe TOnKoBaHME YyKa3aHHOW HOPMbl 03Hayano Obl HapylueHue npaB Nuua, B OTHOLIEHWM
KOTOPOro BO30Y)XAEHO NPOM3BOACTBO MO [eny 00 agMWUHUCTPATUBHOM MPaBOHAPYLUEHWM, Ha
HEMoCPEeLCTBEHHOE Y4aCTUE B OCYLLECTBIISIEMbIX B OTHOLLEHWM €10 NPOLECCYanbHbIX AEACTBUSX.

B cuny vactn 1 cratbn 25.15 KoAll PO nuua, yyacteytolme B Npou3BoACcTBe Mo Aeny ob
aOMUHUCTPATMBHOM MpaBOHAPYLIEHUM, W3BELLAKTCA WM BbI3bIBAOTCA B Cyd, OpraH Wnn K
[O/MKHOCTHOMY NULy, B MNPOM3BOACTBE KOTOPbIX HAXOAMTCA [ero, 3akasHbIM MUCbMOM C
YBEOMIIEHMEM O BPYYEHUM, MOBECTKON C YBELOMIEHWEM O BPYyYeHuM, TenedoHorpaMMon unm
TEnerpaMMon, no (pakCUMUbHON CBA3M NKUBO C UCMONb30OBAHWEM WHBIX CPEACTB CBA3N U
[0CTaBKM, 06ecneymnBatoLLmX (UKCMPOBaHWE U3BELLEHIS UMW BbI30BA U €ro BpyYeHue agpecary.

1 wiong 2021 r. npoTokon 06 agMUHUCTPATUBHOM MPaBOHAPYLUEHUM COCTABIIEH B OTHOLLEHWN
Y. B ee oTcyTCTBYE.

O MecCTe W BpeMeHU COCTaBNeHUst NpoTokona 06 agMUHUCTPATUBHOM MpaBOHapyLleHun .
n3BelLanacb NOCPEACTBOM HamMpaBIEHUs] COOTBETCTBYIOLLETO YBEAOMMEHNS 3aKa3HbIM MCbMOM
Mo MECTY XUTeMNbCTBA.



CornacHo [aHHbIM BHYTPUPOCCUIACKOrO MOYTOBOTO WAEHTU(MKATOpa U KOMUM KOHBEPTa
no4yToBoe oTnpasneHne 26 uioHs 2021 . NpubbINo B MECTO BPYyYEHUS, B TOT e A€Hb MMena
MECTO HeydayHas nonbiTka BpyYeHus. Agpecaty OCTaBIeHO U3BELLEHWe, OOHAKO MUCbMO UM He
nosnyyeHo. 29 mons 2021 r. OHO BO3BPALLEHO OTNPABMUTENHO 13-3a UCTEYEHUS CPOKA XPaHEHMS.

MpuHUMas MOCTaHOBMEHWe, CyObs KacCaUMOHHOTO Cyda WCXOAWN M3 TOro, YTO Takoe
W3BELLEHWEe He SBNAETCA Haafexalum, MOCKONMbKy Ha AaTy CoCTaBfeHWst npoTtokona o6
aOMUHUCTPATMBHOM npaBoHapylleHnn 1 uions 2021 r. B otyeTe 06 OTCRNEeXuBaHWW NOYTOBOrO
OTNPaBNEHNs He WMENoCb CBEAEHUA O BPYYEHWW WNW MPUYMHAX HEBPYYEHWS OTMpaBIEHUs
agpecary.

BmecTe ¢ TeM UM He BbINo yuTEHO crieaytoLLee.

B ab63aue BTOpom nyHkTa 6 noctaHoBneHus [lneHyma BepxosHoro Cypa Poccuidckon
®epepaumm ot 24 mapta 2005 r. N 5 "O HekoTOpbIX BOMpOCaX, BO3HWKAOWMX Y CyAoB Mpu
npumeHeHnn Kogekca Poccuitckoir ®epepauum 06 aOMUHUCTPATMBHBIX MpPaBOHApYLUEHMSX"
(nanee - noctaHosneHue lNnenyma BepxosHoro Cyaa Poccuitckon ®epepaumm ot 24 mapta 2005
r. N 5) pasbsiCHEHO, YTO NULIO, B OTHOLLEHMM KOTOPOrO BEAETCA NMPOU3BOACTBO N0 Aeny, CYMTAETCs
W3BELLEHHbIM O BPEMEHM 1 MecTe CyaebHOro paccMOTPEHUS U B Criyyae, Koraa U3 ykazaHHOro UM
MecTa XMTENbCTBa (peructpauum) noctynurno coobuieHne o6 oTcyTCTBMM agpecata no
yKasaHHOMY agpecy, O TOM, YTO NMUO (PaKTUYECKM HEe NpOXMBAEeT Mo 3ToMy agpecy nmbo
0TKa3anocb OT MOMyYeHWs MOYTOBOrO OTMPABMEHNS, a Takke B Clyvyae BO3BPALLEHNS NOYTOBOMO
OTNpaBfEHUs C OTMETKON 00 MCTEYEHUM CPOoKa XpaHeHus, ecnn Bbinu cobrogeHbl NONOXeHUs
YCNOBUMI Npuema, BPy4YEHUs, XpaHEHNs 1 BO3BpaTa NOYTOBbIX OTNPaBneHni paspsaa "CyaebHoe".

YKkazaHHble Pa3bACHEHMA NMPUMEHUMbI K CryYadaM WU3BELWEHNA YKa3aHHOIo nnua O MEeCTe U
BpeMeHM COCTaBlIEHNA NMPOTOKONa 06 aAMWHUCTPATUBHOM NpPaBOHAPYLLUEHUN.

Takum 00pa3oM, [OMKHOCTHBIM JMLOM @AMMHUCTPATUBHOrO OpraHa ObinyM  MpUHSTBI
Haanexalwe Mmepbl K W3BeweHuio Y. o MecTe M BpPEMEHM COCTaBNEHUs MpoTokona 00
agMWHICTPATUBHOM MpaBoHapyLweHun. Mpn 3ToM OHa Bbina ocBegommeHa 06 OCyLLECTBNEHUM
yKa3aHHbIM OpraHOM KOHTPOSbHOr0 MeponpusTiS (MPUCYTCTBOBAMNa npu ero NpoBeAEHNUN) 1 npu
[OIKHOM CTENEHN KOHTPOMS 3a MOCTYMNEeHMeM KOPPECTOHAEHLMM UMENa peanbHy BO3MOXHOCTb
nomny4nTb  COOTBETCTBYIOLlEE W3BELUeHWe, 3abrnaroBpeMeHHO MOCTYNMBLLEE B MOYTOBOE
OTAeneHne CBS3W MO MeCTy ee XuTenbcTBa. Komwst mpoTokona B YCTAHOBINIEHHOM Mopsiake
HanpaereHa Y. no noyte no MecTy XMTeNbCTBa.

Kpome TOro, npu paccMoTpeHuu fena MupoBbiM cyaben Y. cooblumna, YTo ee u3BeLLani Takke
nocpescTBOM TenedhOHHOM CBSA3M Kak O MeCTe M BPEMEHU COCTaBMneHus npoTokona o6
aOMUHUCTPATMBHOM MPaBOHAPYLUEHUM, TaK M O Hanuyuu B MOYTOBOM OTAENEHUM CBA3N
yBEOMIIEHUS C COOTBETCTBYHOLLEN MHpOPMALIMEN.

YKasaHHblil (hakT NOATBEPXOEH MOKA3aHWUAMK [OMKHOCTHOTO IMLa afAMUHUCTPATUBHOIO
opraHa, COCTaBMBLLETO NPOTOKOM 00 aAMUHUCTPATUBHOM NPaBOHAPYLLEHNN.

CoOTBETCTBYOUME OObSICHEHUS U MOKA3aHUs MOryT OblTb pacCLEHeHbl B  KayecTse
[oKa3aTenbCTB  monydeHnss Y. TenedoHorpammbl ¢ MHAOPMaLME O MecTe U BPEMEHM
COCTaBMeHUs NPOTOKONa 06 aAMUHUCTPATUBHOM MPaBOHAPYLLEHMUU.

B cuny ctatbm 25.15 KoAl P® ¢ y4eTOM pa3bsCHEHWN, U3NOXEHHbIX B ab3aLle NepBoM NyHKTa
6 noctaHosnexus MneHyma BepxosHoro Cyaa Poccuiickon ®efepaum ot 24 mapta 2005 . N 5,
TenegoHorpaMma OTHeCeHa K YMCry CnocoboB, C MCMOMb30BAHNEM KOTOPbIX NKL, Y4aCTBYloLME
B NPOW3BOACTBE M0 Aeny 06 aAMUHUCTPATUBHOM NpaBOHAPYLUEHUN, MOTYT ObITb U3BELLEHSI.



YKa3blBasi, 4TO W3BEWEHNe O MeCTe M BPEMEHW COCTaBMEHWS MpoTokona 00
aAMWUHICTPATUBHOM MpaBOHAPYLLIEHUM SBASIETCS HEHaANexXalluM, Cyabs KacCaLMOHHOrO cyaa He
y4en U3NOXeHHbIE Bbille 06CTOSTENbCTBA B UX COBOKYMHOCTY, AOMKHBIM 00pa3oM He 1cCneaosan
WX 1 HE Aan UM NpaBoBYIO OLIEHKY.

Mpu Takux 0OCTOATENLCTBAX NOCTAHOBIEHWE CYAbM KacCaLMOHHOrO Cyaa oOLLeil opucanKLmum
OTMEHEHO, N0 HanpaBneHo B AaHHbI CyA HAa HOBOE pacCMOTPEHME.

[locmaHosneHue N 127-A[]22-11-K4

39. Cpok obxanoBaHusi He BCTYNMBLLErO B 3aKOHHYKO CUNY MOCTaHOBREHWS no aeny ob
aOMUHUCTPATMBHOM MPaBOHAPYLUEHUM MCYMCISETCA CyTKaMW, B CBS3W C 3TUM B Cry4Yae €ro
ncTeveHnst B Hepaboumin geHb NocnegHuin AeHb Cpoka oBXanoBaHWsl He MEepeHOCUTCs Ha
crnegyowmit 3a HUM pabounit aeHb (Yactu 1 - 3 ctaton 4.8 KoAll PO).

Mpu 3TOM AaHHBIA CPOK MOXET ObITb BOCCTAHOBIIEH MPU HAMUYMK YBAKUTENbHBIX MPUYMH €ro
nponycka.

MocTaHOBMEHNEM  OOMKHOCTHOrO  fvua A, MNpusHaH BMHOBHbIM B COBEpLLEHWN
afMUHUCTPATMBHOIO MpaBOHapYLLUEHWs, NPeayCMOTPEHHOrO YacTbio 2 ctatbn 12.9 KoAll PO, ¢
Ha3HaYeHWeM HakasaHWs B BUAe afMUHUCTPATMBHOIO LUTpada.

7. Ha AaHHOe MnOCTaHOBNEHME nodaHa xanoba BbILECTOSALWEMY LOMKHOCTHOMY nuuy B
nopsiake, npegycmotpeHHoM ctatbamu 30.1, 30.2 KoAl PO.

OnpeneneHneM BhILIECTOALLENO AOMKHOCTHOTO NuLa xanoba A. octaBneHa 6e3 paccMOTpeHUs
Mo CyLIECTBY C yKa3aHMEM Ha €e nogayy C NponyckoM Cpoka 0BxanoBaHWsi MOCTAHOBMEHMS O
Ha3Ha4YeHUM aAMUHUCTPATUBHOIO Haka3aHWs 1 OTCYTCTBMEM XOAATaNCTBa O €ro BOCCTAHOBMEHMM.

1. yKkasaHHOe onpefeneHne 00XaroBaHO B PaiioHHbIA CyA B NOpsake, NpeaycMOTPEHHOM
ctatbsamun 30.9, 30.1, 30.2 KoAll PO.

PelueHnem Cyabu pal7I0HHOI'O Cyfda, OCTaB/1IEHHbIM 6e3 u3MeHeHus peweHneMm CyabK
obnactHoro cyda W noCTaHOBNEHMEM CyAbM KacCCaLMOHHOro cyaa O6UJ,el7I ropucankyumn,
onpenenexHne BblWECTOALLEro AOMKHOCTHOIO Jila OTMEHEHO, MaTepuarbl Aena BO3BPaLLEHbl Ha
CTaanio NPUHATKUA Xanobsbl K pacCMOTPEHMIO.

B anobe, nogaHHon B BepxosHbir Cyn Poccuickon ®Pefepauny, BblECTOSLLEE
[OMKHOCTHOE NMLO BblpaxaeT Hecornace C HasBaHHbIMK CydeOHbIMKU akTamu, cunTas Wux
HEe3aKOHHbIMY.

Cyobsi BepxoBHoro Cypa Poccuiickon  ®egepaumn, u3yurB  Matepuansl gena o6
aOMUHUCTPATMBHOM MpaBOHaPYLLEHWUN 1 A0BOAbI Xanobbl, NpULLESN K CneayoLm BbiBOAAM.

B cooteetcTBUM ¢ YacTeio 1 cTaTbk 30.3 KoAll P® xanoba Ha noctaHoBneHwe no geny ob
aOMUHUCTPATMBHOM NpaBOHAPYLIEHUN MOXET ObiTb MOAaHa B TEYEHWE LECATU CYyTOK CO [HS
BPYYEHWS UK NOMNYYEHWS KOMWUM NOCTAHOBIIEHUS.

B cnyyae nponycka cpoka, npegyCMOTPEHHOrO YacTblo 1 Ha3BaHHOM CTaTbM, YKadaHHbIA CPOK
no xogaTailcTBy nuua, nogawwero xanoby, MOXeT OblTb BOCCTAHOBMEH Cydbend WNu
AOMKHOCTHBIM JIMLIOM, NPaBOMOYHbIMM paccmaTpuBaTh xanoby (4actb 2 ctatbn 30.3 KoAl PO).

CornacHo matepuanam fena Konus NoCTaHOBMEHWS LOSMKHOCTHOrO Nuua HanpasneHa f. B
nopsake, npegycMoTpeHHOM yactblo 3 cratbk 28.6 KoAll P®, u Bpyyena appecaty ¢
MCNONb30BaHNEM WH(OPMALMOHHBIX TEXHONOMI ceTn MHTepHeT 7 okTsbps 2020 .



OcraBnss 6e3 paccMOTPEHUS MO CyLLeCTBY xanoby H. Ha NOCTaHOBIIEHME JOMKHOCTHOrO Nnua,
BbILLECTOSILLEe JOMKHOCTHOE NMNLO B OnpefeneHny ykasano Ha ee nogady 19 oktabps 2020 r. ¢
NPOoMyckom Cpoka obkaroBaHNs npy OTCYTCTBUM XOAATANCTBA O €r0 BOCCTAHOBIIEHUM.

OTMeHsIs onpefeneHne BbILLECTOSLWEr0 AOMKHOCTHOrO Nuua, Cyabsi PalioHHOro Cyda, C
KOTOPbIM COrnacunncb Cyabu 06MacTHOrO cyda M KacCauuOHHOrO cyfda obLuen topucamkumm,
yCTaHoBWI, 4TO B cooTBETCTBMM C YacTbto 1 ctatbn 30.3 KoAll PO cpok obxanosaHus Havan
NCUNCNATLCA CO OHS, CMedyHLero 3a OHEM MOMyYeHUs KOMUM MOCTAHOBMEHUS OOMKHOCTHOrO
nuua (7 oktabpsa 2020 r.), n ero okoH4YaHue npuwnocb Ha 17 okTabpsa 2020 r. - Hepaboumin AeHb
(cybboTy), B cBS3K C YeMm B cuny TpeboBaHmMin Yactn 3 ctatbm 4.8 Ha3BaHHOrO Koaekca nocneaHnm
[HEM 3TOr0 CpoKka B PacCMaTpUMBAEMOM Chy4vae SIBMSNCA NEPBbIA CredyowWwmin 3a HUM pabouuii
AeHb, T0 ectb 19 oktabps 2020 r.

Bmecte ¢ TeM [aHHbIN BbIBOL cyaobun PaNoHHOTO cyda W NPUHATOE UM PELLUEHWE Henb3A
Mpn3HaThb 060CHOBAHHBIMM.

Tak, B cuny Yactn 1 cratbk 4.8 KoAll PO cpoku, npegyCMOTPeHHble [aHHbIM KOLEKCOM,
UCUNCNAKOTCA Yacamu, CyTKamu, OHSMU, Mecsauamu, rogamu. TevyeHwe cpoka, OnpeaenieHHoro
nepuosoM, HauMHaeTCs Ha Chefylowuin [eHb MOocne KaneH4apHoOW [faTbl UM HaCTYnfeHus
coObITUS, KOTOPbIMM ONPEAENeHo Havano cpoka.

CpoK, ncyncnsieMbln CyTkamu, UCTeKaeT B 24 yaca nocreaHux cyTok (YacTb 2 ctatbm 4.8 KoAll
P®).

B cootBetctBuM ¢ nyHkToM 1 ctate 31.1 KoAll P® nocraHoBneHne no pgeny o6
aOMUHUCTPATMBHOM MpPaBOHAPYLIEHWW BCTYNaeT B 3aKOHHYIO CUMy nocre MCTEYeHUs Cpoka,
YCTAHOBMEHHOrO And  06XanoBaHus NOCTaHOBNEHUs no Aeny 06  agMUHACTPATMBHOM
NpaBOHaPYLLEHUM, ECMN YKa3aHHOE NOCTaHOBMEHME He Bblno 06)XanoBaHo MW ONPOTECTOBAHO.

Takoit cpok ycTaHoBneH YacTbio 1 cTatbi 30.3 Ha3BaHHOMO KOLEKCa, COrnacHO KOTopoi xaroba
Ha nocTaHoBMneHne no geny o6 agMWHUCTPATUBHOM MPaBOHAPYLUEHWM MOXET ObiTb nojaHa B
TEYEHWe JEeCATU CyTOK CO AHS BPYYEHUS UMW NONYYEHNS KOMUW NOCTaHOBREHNS.

cxonsa n3 TonkoBanus ctateit 4.8, 30.3 n 31.1 KoAll P® B ux B3anMOCBA3M NOCTAHOBMEHWE NO
peny o6 agMMHUCTPATMBHOM MPaBOHAPYLIEHWM BCTYNAET B 3aKOHHYK CWMY, ECAIM OHO He Obino
0BxanoBaHo (OMPOTECTOBAHO), MO WCTEYEHWN OECATU CYTOK CO AHS BPYYEHUS WNWN MOSyYeHUs
KoMUY NOCTaHOBMEHMS.

Takum 0bpa3om, ycTaHOBMEHHbIN YacTbio 1 cTaTbn 30.3 KoAl PO cpok B aHHOM Cryyae ucTek
17 okta6ps 2020 r., nOCTaHOBNEHWE OOMKHOCTHOrO ULA BCTYNMMO B 3aKOHHYK cuny 18 okTsabps
2020 r., a xanoba, HanpaBneHHas . 19 oktabpa 2020 r. Ha ykasaHHOe MOCTaHOBMeEHWe, Obina
nojaHa ¢ NpornyckoM Cpoka ero obxanosaHus.

Mpu Takux 0GCTOATENBCTBAX PELUEHME CyAbW PAlOHHOTO Cyaa, pelueHue Cyabu 0BnacTHOro
CyAa M TMOCTaHOBMEHME CyAbM KacCaLMOHHOrO cyda OOLLUei topUCAMKUMM OTMEHEHbI, [eno
BO3BpALLEHO B PalioHHbIN CYA Ha CTaauio MPUHATIS Xanolbl H. Ha onpeaeneHne BbilLECTOALLETO
[OMKHOCTHOTO NKLLA K PaCCMOTPEHMIO.

locmanrosneHue N 71-AL]22-4-K3

40. Cpok obxanoBaHus He BCTYMMBLUETO B 3aKOHHYK CWy NOCTAHOBNEHWS NO aeny 06
aOMUHUCTPATMBHOM NPaBOHAPYLIEHUM MOXET ObiTb BOCCTAHOBMEH MPU HAMMYMW YBAXUTEMNbHBIX
NPWYMH ero nponycka. HanpaeneHue AOMKHOCTHBbIM FIMLOM KOMMM MOCTAHOBMEHMS no aeny o6
aOMUHUCTPATMBHOM NPABOHAPYLUEHWN IOPUANYECKOMY NULY MO afdpecy, Mo KOTOPOMY OHO He



HaxoaWTCs, He MOXET paccMaTpuBaTbCA B KAYECTBE YBAKUTENBHOM MPUYMHBI MPOMycka Cpoka
obxanoBaHus B cCnydvae, €Civ KOPUAMYECKOE NULO He BbIMOMHUO NPEAYCMOTPEHHYK 3aKOHOM
0b6si3aHHOCTL 06 yBEAOMMEHWW opraHa nybnuyHoM BnacT 06 W3MeHeHMM agpeca CBOEro
HaXOXaeHwS.

lMocTaHOBNEHNEM aAMUHUCTPATUBHOTO OpraHa 06LLeCTBO NPKU3HAHO BUHOBHLIM B COBEPLLEHWM
afMUHUCTPATMBHOTO NpaBOHAPYLUEHUs, nNpesycMoTpeHHoro ctatben 8.25 Kogekca r. Mocksbl 06
aOMUHUCTPATMBHbIX MPaBOHAPYLLEHWSX, U NOABEPrHYTO HakasaHWIO B BUAE aAMWUHUCTPATUBHOIO
wrpada.

Ha paHHoe NoCcTaHOBMeEHWe 3aliMTHUKOM OBLIECTBA B NOPSiAKE, NPEAYCMOTPEHHOM CTaTbsAMM
30.1, 30.2 KoAlN P®, B panoHHbIi cyg nogaHa xanoba, a Takke XoaaTancTBO O BOCCTAHOBIEHNN
NPONYyLLEHHOMO CPoKa 0BxanoBaHms.

OnpefeneHreM Cyabu paitoHHOMO CyAa, OCTaBNeHHbIM 6e3 U3MEHeHUs onpeaeneHnem cyabu
cypa cybbekta Poccuitckoit Gefiepaumi 1 NOCTAHOBNEHWEM CyAbW KaccaLMOHHOTO cyfa obLyen
OpUCOMKUMM, B YAOBNETBOPEHUM XOAATaMCTBA O BOCCTAHOBMEHWMM CpoKa 0BXaroBaHus
MOCTAHOBNEHWS aAMUHUCTPATUBHOIO OpraHa 0TKa3aHo.

Cyobs BepxoBHoro Cyma Poccuiickon ®egepauun, u3yunB Mmatepuansl gena o6
aOMUHUCTPATMBHOM MPaBOHApPYLEHNW W [0BOAbI Xanobbl 3awuTHUKa oOLlecTBa, npuwen K
CcneayoLwmum BbIBOZAM.

B cuny vactn 3 ctatbmn 28.6 KoAll P® (B peaakunn, OENCTBOBABLLEN HA MOMEHT BbIHECEHUS
NOCTAHOBMEHWS O Ha3HAYEeHUN aAMUHUCTPATUBHOIO HakasaHWs) SK3eMnaspbl MOCTAHOBAEHMS MO
peny o6 agMUHUCTPATMBHOM MPAaBOHAPYLIEHWW W MaTepuaros, MOMYYEHHbIX C MPUMEHEHUEM
paboTallMx B aBTOMATUYECKOM pEXUME CrneumanbHblX TEXHWYECKUX CPEeACTB, UMEHOLMX
(OYHKUMM HOTO- N KMHOCHEMKM, BUAEO3ANUCH, UK CPeACTB (POTO- M KMHOCHEMKM, BUOEO3AMNCH,
HanpaBnsloTCA Ny, B OTHOLUEHWM KOTOpOro BO3ByxaeHO Aeno 06 agMWHWUCTPaTUBHOM
NpaBOHaPYLLEHUK, MO NOYTE 3aKasHbIM NMOYTOBLIM OTMPABNEHNEM B (hOPME KOMUM NOCTaHOBIEHNS
Ha BymMaxHOM HocuTene, NpedycMOTPeHHoW YacTbio 7 ctatbi 29.10 Ha3BaHHOrO kogekca, unum B
(bopme 3NEKTPOHHOTO AOKYMEHTA, NMOAMUCAHHOTO YCUIEHHON KBanWU(ULMPOBAHHON SMIEKTPOHHON
NOANMCHI0  YMOMHOMOYEHHOMO  [OSMKHOCTHOrO fuua, C  ucnonb3oBaHWeM EpguHoro noprana
rOCY4apCTBEHHbIX U MyHULUMMANBHBIX YCAyr ¢ y4eToM [paBun okasaHus yCryr nouTOBOM CBA3W B
TEYEeHWe TPeX AHel CO AHS BbIHECEHUS YKa3aHHOro NOCTaHOBMEHNS.

YacTbto 1 ctatbn 30.3 KoAll PO ycraHoBneHo, 4To xanoba Ha noctaHoBneHue no geny ob
aOMUHUCTPATMBHOM NpaBOHApYLEHUN MOXeT OblTb MOAaHa B TEYEHWe [EeCATU CYyTOK CO [HS
BPYYEHUS UMW NOSTYYEHUS KOMWUW NOCTAHOBIIEHUS.

B cnyyae nponycka cpoka, npegycMOTPEHHOM0 YacTblo 1 ykasaHHOW CTaTby, [aHHbIM CPOK MO
X0ZaTancTy nuua, nogarLero xanoby, MOXeT ObiTb BOCCTAHOBIIEH CYAbEH UMK AOMKHOCTHBLIM
NMLIOM, NPaBOMOYHbIMK paccMmaTpuBaTh xanoby. O6 OTKNOHEHUN XogaTancTBa O BOCCTAHOBEHNH
Cpoka 06xanoBaHus MOCTAHOBMEHMS N0 feny 06 agMWHUCTPATMBHOM NMpPaBOHApYLLEHWN
BbIHOCUTCS onpegenenune (Yactu 2, 4 ctaton 30.3 KoAl PO).

Konusi noctaHoBneHust agmuHucTpatuBHoro opraHa ot 10 oktabps 2018 r. HanpasneHa
obwectey 11 oktsbps 2018 r. no onpedeneHHOMy agpecy, YTO MOATBEPKAEHO AaHHLIMM
BHYTPUPOCCUINCKOTO MOYTOBOTO MAeHTUdmkaTopa, He nonydeHa um u 11 Hosbpa 2018 r.
BO3BpaLLeHa OTNpaBuTeNio.

CornacHo  WwTamny  BXOASLEN  KOPPEeCcroHAeHuun  xanoba Ha  MOCTaHOBMEHWE
aOMMHUCTPATMBHOIO OpraHa nofdaHa 3auTHUKOM 06LiecTBa B paoHHbIN cyg 29 aHeaps 2019 1.,



TO €CTb C NPOMYCKOM npeaycMoTpeHHoro YacTbto 1 ctatbmn 30.3 KoAll PO cpoka. OaHOBpPEMEHHO
3as1BMNeHO X0AaTancTBO O BOCCTAHOBMEHWM NPOMNYLLEHHOTO Cpoka obxarnoBaHus.

Kak ykazaHo KoHctuTyumoHHbiM Cyaom Poccuitckon ®epepauun B onpeaeneHni ot 17 uions
2012 . N 1339-0, B cuny yactu 1 cratbn 24.4 KoAl PO 3asBneHHbIe y4acTHUKaMu NPOnU3BOACTBA
no geny o6 agMUHUCTPATMBHOM MpaBOHApYLUEHUM XodaTaicTBa noanexar o06s3aTenbHoMy
PaCcCMOTPEHUIO Cyabel, OpraHoM, [JOSPKHOCTHbIM JIULOM, B MPOM3BOACTBE KOTOPbIX HAXOAMTCS
AaHHOE [ero, YTo, 0fHaKo, He npeanonaraeT ux 0bs3aTensHOro yaoBneTBopeHus. Mpn aTom, Kak
HeogHokpaTHO oTMevan KoHctutyumonHbld Cyn Poccuiickon depepauun B CBOMX PeLIEHUSIX,
€Cnn Nponyck cpoka 6bin 06YCNOBREH YBaXMTENbHBIMI MPUYMHAMM, TAKOrO poda XofaTancTsa
noanexar yOoBNETBOPEHWIO CyaoM (onpepeneHus ot 25 aekabps 2008 r. N 990-0-O, ot 21
anpens 2011 r. N 465-0-0, ot 21 nioHs 2011 r. N 749-0-0, ot 29 centa6ps 2011 r. N 1066-0-0 un

ap.).
YBaxutenbHbIMU NnpuYnHamMn  ABNAKTCA OGCTOHTeﬂbCTBa, HE 3aBuCALLKWE OT BOJIN JnLUa,

“MetoLero npaBo 0OXKarnoBaHWS, KOTOpble OOBLEKTUBHO NPEMATCTBOBANM WKW  WUCKIOYanu
CBOEBPEMEHHYI0 Nogady xanobbl.

OTKNOHsAS X04aTalMCTBO O BOCCTAHOBIIEHMM CpOKa 0OXanoBaHWs, Cyabs PanOHHOrO cyda
NpULLEN K BbIBOZY O TOM, Y4TO YBXMTENbHBIX MPUYMH €70 NPOMycka He MMeeTcs.

[laHHble BbIBOAbLI SBMAKTCS NPaBUIbHLIMA U COMHEHWA He Bbi3blBaloT. OBCTOSTENbCTBA,
OOBEKTMBHO ~ MPENATCTBYHOWME WAM  WUCKMKOYaOWMe BO3MOXHOCTb  Mogayn  xanobbl B
YCTaHOBMEHHbI 3aKOHOM CPOK, OTCYTCTBOBAIMN.

[loBoa 3awuTHMKA O TOM, 4YTO 0OLWECTBO OblNO NULIEHO BO3MOXHOCTM MOMYYUTb KOMMWIO
NOCTaHOBNEHWS aAMUHUCTPATUBHOIO OpraHa, HanpaBneHHyKo No agpecy, o KOTopoMy 06LLecTBo
Haxoaunocb paHee, 1 Noaath xarnoby Ha ykasaHHbIN akT ¢ cobroaeHneM cpoka obxanoBaHus, He
BReYeT 0TMeHy obxarnyembix CyaebHbIX akToB.

Kak cnegyet u3 gorosopa 06 yupexaeHumn obiectsa ot 18 Hosbps 2013 r., COOTBETCTBYHOLLWNA
afpec onpeaeneH MECTOM HaXOXAEHMUS W IOPUANYECKAM agpecoM obLuecTsa.

[laHHbIN agpec BHECEH B KapTOYKy yyeTa TPaHCMOPTHOrO cpeactsa, 29 aekabpsi 2017 r.
BblJ@HO CBMAETESNbCTBO O PerncTpawmm TpPaHCNOPTHOTO CPeACTBa.

MMpu 3TOM 3aWMUTHUKOM B Xanobe ykasblBaeTcs W M3 BbINUCKM U3 EANHOMO rocyaapCTBEHHOro
peecTpa topuanyeckmx nuy ot 3 aerycta 2018 r., npunoxeHHoW K xanobe, cregyet, 4To
topuanyeckuin agpec obuiectea mameHeH 31 umong 2018 r.; mecTom HaxoxgeHus obulectsa
ABNAETCH UHOW agpec.

BmecTe ¢ Tem, HanpaBnsist KOMMIO NOCTaHOBNIEHUS MO ONpeaeneHHOMY afpecy, AOMKHOCTHOe
NLO aAMUHUCTPATUBHOIO OpraHa NpaBOMepPHO PYKOBOACTBOBANOCH CBEAEHUSAMM, UMEIOLLMMICS B
KapTOuKe yyeTa TPaHCMOPTHOrO CPEACTBA, B KOTOPYIO CBEAEHNS O nepemeHe aapeca obLecTBOM
3abnaroBpeMeHHO He NpeacTaBneHbl.

Wcxopga wm3  nonoxeHwd nyHktoB 6, 11, 14 [lpaBun rocygapCTBeHHOW perucTpaumm
aBTOMOTOTPAHCMOPTHLIX CPeACTB W MpUUEnoB K HWUM B [OCydapCTBEHHOW WHCMeEKLuM
Be3onacHoCTM [OPOXHOTO [ABuKeHus (FocaBTOMHCNEKUMM) MuHUCTepcTBa BHYTPEHHUX Aen
Poccuitickon ®epepaumm (MBL Poccun), yTBepxaeHHbix npukasom MBJ Poccun ot 26 nioHs 2018
r. N 399 (gercTBoBaBLMX HA MOMEHT OCYLLECTBMEHUS MpoLeccyanbHbIX AENCTBUN, YTpaTunu
cuny ¢ 1 suBaps 2020 r. B cBsi3u ¢ usgaHnem npukasza MB[ Poccun ot 21 gekabps 2019 r. N 950),
Ha BnagenbLa TPaHCMOPTHOrO CPeAcTBa BO3MOXEHA O00513aHHOCTb BHECTUM M3MEHEHUs B
perncTpaLmoHHble AaHHble TPaHCMOpTHOrO cpedcTsa B TeyeHne 10 CyTOK nocrne BO3HUKHOBEHWS



obCTosATEeNbCTB, NOTPEOGOBABLUMX COOTBETCTBYIOLUMX W3MEHEHWA. pu M3MEHEHWM CBEeLEHW,
YKa3aHHbIX B PEriCTPALMOHHbIX  [OKYMEHTaX,  BblAaBaeMblX  PerucTpauyoHHbIMM
noapasaeneHunsamm FocaBTOMHCNEKLMM, OCYLLECTBISIETCS U3MEHEHNE PErnCTPaLMOHHBIX AaHHbIX O
BnafenbLe TPaHCNOPTHOTO CPEACTBA, K TakoBbIM B TOM YMCE OTHOCSTCS CBeAeHWs ob aapece
PErMCTpaLn PUANYECKOrO NNLLA.

B cuny ykasaHHbIX HOPM BRafenel TPaHCMOPTHOrO cpeactBa 00s3aH coobwatb B
noapasgeneHnst TocaBTOMHCNEKLMN 0O M3MEHEHUM CBEAEHWN, YKa3aHHbLIX B PErvCTPaLMOHHbIX
[OKyMeHTaX (B TOM Yucre 06 N3MEHEHUM PETUCTPALMOHHBIX AaHHbIX O BNlagenblLe TPaHCNOpTHOO
CpeacTsa), BbloaBaeMblX PerncTpaLyoHHbIMY NoapasaeneHusMm FocaBTOMHCNEKLMM.

OpHako 06 M3MeHeHWn agpeca pervcTpauun obuiecTsa B noapasaeneHne ocaBToMHCNEKLMN
He coobLlanoce.

YcTaHoBneHHas Yactbto 3 ctaTbk 28.6 KOAlN P® 06s3aHHOCTb N0 HanpaBreHWo k3emnnsipa
NOCTaHOBMEHMs No Aeny 06 agMMHUCTPATUBHOM NPaBOHAPYLUEHUW NULY, B OTHOLLEHWM KOTOPOro
OHO BbIHECEHO, BbINONHEHA AOMKHOCTHBIM JIMLOM aAMMHUCTPATUBHOTO OpraHa Haanexavyum
obpasom. bbinn cosgaHbl HeobxoguMble YCROBUS AN peanu3auuu 0oBLecTBOM npaBa Ha
obxanoBaHue: KOnusi MOCTAHOBMEHUS O MPUBMEYEHUM K aAMWHUCTPATUBHOM OTBETCTBEHHOCTY
obulecTBy HanpaBneHa no agpecy, ykasaHHOMY B PErMCTpaLyoHHbIX AOKYMEHTaX, MOPSIAOK 1 CPOK
ero 06xanoBaH1s pasbsACHEHSI.

Cyabsi paoHHOrO Cyda, BbIBOAbI KOTOPOrO NOAAEPKaHbl BbILECTOAWMMN  CyaebHbIMM
WHCTaHUMSIMKM, NPaBOMEPHO HE YCMOTPEn OCHOBAHWA ANS MPU3HAHWUS YBAXUTENbHbIMU MPUYMH
nponycka cpoka 06XkanoBaHNst NOCTAHOBMEHNS MO AeNy 06 aAMUHUCTPATMBHOM NpaBOHAPYLIEHUN
1 ero BOCCTaHOBIEHMUSI.

B cBSi3n C M3nOXeHHbIM OnpefeneHne CyabM PaioHHOMO cyda, OnpeaeneHue cyabu cyaa
cybbekta Poccuitckon ®efepauym M NOCTAHOBMEHWE CyAbW KacCaUMOHHOrO cyda obuyei
OPUCAMKLIM OCTaBNEHbI Be3 n3MeHeHus, xanoba 3awnTHuka obLyecTsa - 6e3 yoBneTBOPEHUS.

locmanrosneHue N 5-AL]22-95-K2

41. OnpegeneHune o nepegaye maTepuanos aena 06 agMMHUCTPATMBHOM NPaBOHAPYLLEHW MO
NOACYAHOCTU He NPEenaTCTBYET ABWXKEHMIO Jena, He HapyLwaeT npas nnya, B OTHOLIEHUM KOTOPOro
BeAeTCs NpOM3BOACTBO NO Aeny, Ha cyaebHyl 3awuTy, B CBA3M C YeM HE MOANEXMT
CamMoCTOSATENBHOMY 0BXanoBaHuo.

MpoBepka cobntogeHns NpaBuI NOACYAHOCTA MOXeT BbiTb OCYLLECTBNEHA NP NPOM3BOACTBE
no geny o6 agMUHUCTPATUBHOM NpaBOHAPYLLEHUM B Cry4ae Nofgayu COOTBETCTBYHOLLMX kanob Ha
aKTbl, MPUHSATLIE MO CyLLECTBY pacCMaTpyBaEMoro aena.

lMocTaHoBneHnemM  JormkHocTHoro ymua L. npusHaHa BMHOBHOM B COBEpLLEHWN
afMMHUCTPATMBHOIO MpaBOHapYLUEHMs, npegyCcMOTPeHHOro Yactblo 7 ctatbn 12.9 KoAll PO, u
nogseprHyTa agMUHUCTPATUBHOMY Haka3aHuio B BUAE agMUHUCTPATUBHOIO LWTpada.

OnpepgeneHnem cyabu paioHHOTO CyAa, OCTaBNEHHbIM 6e3 3MEHEHNS PELUEHNEM CyabK cyada
cybbekta Poccuickon  depepauu M NOCTAHOBMEHWEM  3aMeCcTUTEns  npefcedaTens
kaccaLMoHHOro cyaa obLLei topucamkumm, xanoba LU. Ha JaHHOE NOCTaHOBNEHWE HanpaBneHa no
NnoaBEAOMCTBEHHOCTY B APYron PanoHHbIN CyA,.

B xanobe, nogaHHoit B BepxosHbin Cyn Poccuiickon ®epepaumu, L. npocuna oTMEHWUTb
yKa3aHHble onpefeneHue CydbW paloHHOMO Cyda, pelleHue cyabu cyda cybbekta Poccuickon



Oefepaumn 1 MOCTaHOBMEHWE 3aMECTUTENs NpeacedaTtenst KaccauuOHHOro cyga obuen
OPUCOMKLMM, CHNTAS UX HE3AKOHHBIMM.

Cyobst BepxosHoro Cyma Poccuiickon ®epepauni, 03HaKOMUBLUMCb C A0BOAAMU Xanobsbl,
n3yuynB Matepuanbl gena 06 agMWUHMCTPATUBHOM MpaBOHAPYLUEHUM, MPULIEN K CRegylLmuM
BbIBOJAM.

Mo npasunam rnaebl 30 KoAll PO B nopsiake npon3soacTea no genam 06 agMUHUCTPATUBHBIX
npaBOHapyLUEHMAX MOryT BbITb 06XanoBaHbl NOCTAHOBMEHNS O HA3HAYEHUN aAMUHUCTPATUBHOMO
HakasaHus nnMbo O npekpaleHMM Npou3BOACTBA MO deny 06  agMUHUCTPATUBHOM
npaBOHapYLUEHMK, a Takke onpegeneHne 06 oTkase B BO3OYxaeHuM gena 06 agMUHUCTPaTUBHOM
npaBOHapYLUEHMMN.

OnpefeneHne Cyabi PalioHHOTO Cyda, KOTOPbIM MaTepuarnsl [ena HanpaeneHbl Ha
PacCMOTPEHWe B APYrON PaiOHHBINA Cyd, HEe MPEensTCTBYeT [BWKEHWIO [ena, He HapyLaeT npas
nuua Ha cyaebHyto 3alLuTy, crefoBaTenbHO, He NOANEXUT CaMOoCTOATENbHOMY 00XanoBaHuo.

Mpn 3TOM He WCKNKYaEeTCs BO3MOXHOCTb MPOBEPKW COBMIOAEHNS NpaBun NOACYAHOCTA Mpw
npou3BoACcTBE NO Aeny 00 agMWHUCTPATWBHOM NpPaBOHApYLIEHMM B Cryyae nogayn
COOTBETCTBYIOLLMX Xanob Ha aKTbl, NPUHSTLIE NO CYLLECTBY paccMaTpUBaEMOro aena.

B cBA3M C W3NOXeHHbIM pelieHne cydbk cyaa cybbekta Poccuickoin ®epepaumn w
NOCTAHOBNEHWE 3aMecTUTens npeacedaTens KaccauuWoHHOrO cyga OOLen  opucamKLmy
OTMEHEHbI; NPoM3BOACTBO Mo xanobe L. Ha onpegeneHue cyaby PanoHHOTO cyda, NPUHSATON K
Npon3BOACTBY CyaoM cybbekTa Poccuiickon Geaepauumm, npekpaLleHo.

[locmaHoeneHue N 19-A[22-13-K5

42. BblHeCceHWe MOCTAHOBNEHWS O MpekpalleHus npoussogctBa no geny o6
afMUMHUCTPATMBHOM NpaBOHapyWeHU W nepefave MatepuanoB [fena npoKypopy, B OpraH
npeaBapuTENbHOrO CrEACTBUS U B OpraH J03HaHUS B Cny4yae, ecnv B Aenctausx (6e3nencramm)
COAEPXaTcs MPWU3HaKW NPeCTynneHus, BO3MOXHO TOMbKO Ha CTaguu paccMOTpeHus Aena no
cywectsy (nyHKT 3 yactu 1.1 ctatbn 29.9 KoAll PO).

[MocTaHoBreHeM MMPOBOro cyaby . npu3HaH BUHOBHLIM B COBEPLUEHUN aAMUHUCTPATUBHOMO
npaBoHapyLleHus, npedycMoTpeHHoro 4acteto 1 ctate 12.8 KoAll P®, u nogseprHyt
aOMUHUCTPATUBHOMY HaKa3aHMIo.

PelleHneM Cyabu pailoHHOrO CyAa, OCTaBIEHHbIM 6e3 M3MEHEHMs MOCTAHOBMEHWEM CYAbM
KacCauMOHHOTO cyda oOLend HpucaMKuMW, NOCTaHOBIIEHWE MUPOBOMO CyfAbW OTMEHEHO,
NPOU3BOACTBO MO Aeny NpekpaLleHo Ha 0cHoBaHMM nyHKTa 3 yactu 1.1 ctatbn 29.9 KoAll PO.

B xanobe, nogaHHoit B BepxosHbin Cyn Poccuitckon ®egepaumm, I, ctaBun Bonpoc 06
OTMEHe peLUeHns CydbW ParoHHOro Cyda ¥ MOCTAHOBMEHWS CydbW KaccalWoHHOTO cyda obLen
opUCAMKLMN.

Cyobss BepxosHoro Cypa Poccuickon  ®depepauumn, u3yumB  Matepuansl fgena o6
afMMHUCTPATMBHOM MPaBOHAPYLIEHUM W LOBOAb! Xarnobbl 3asBUTENs, NpuULLen K CnegytoLmum
BbIBOJAM.

OTMEHS NOCTaHOBMEHWE MWPOBOMO CydbM W Npekpalwlas npousBOACTBO No aeny o6
aOMUHUCTPATUBHOM MpaBOHAPYLUEHWN B OTHOLLEHUM [1. Ha OCHOBaHWUM NyHKTa 3 YacTu 1.1 cTaTbu
29.9 KoAll PO, cyabsi paoHHOro cyda MCXoaun u3 Toro, YTO ynpaBrieHue aBToMOGMNEM NULOM,
HaXOAAWMMCS B COCTOSIHUM OMbSHEHUS, MOABEPrHYTHIM aAMWHUCTPATUBHOMY HakasaHWo 3a



ynpaBneHne TPaHCNOPTHLIM CPEACTBOM B COCTOSIHUM OMbSIHEHWSt WMKM 3@  HEBbINOSHEHME
3aKOHHOTO TpeboBaHMA YMOMHOMOYEHHOMO AOMKHOCTHOTO NMUa O MPOXOXAEHUM MEOULIMHCKOro
OCBMAETENbCTBOBAHUS HA COCTOSHUE OMbSIHEHWSI MO0 MMEIOLMM CYAWMOCTb 3a COBEPLUEHME
NPeCTynneHus, NpegycMOTPEHHOro YacTamu 2, 4 nnm 6 ctatbn 264 nnbo cratben 264.1 YK PO,
BNEYET Ha3HAYEHMEe HaKa3aHWsi B COOTBETCTBUN CO cTaTben 264.1 YK PO.

BMecTe ¢ TeM BO3MOXHOCTb MpekpalleHus npousBoAcTBa no geny o6 agMWUHUCTPATUBHOM
npaBoHapYyLWeHUN Ha ocHoBaHuUM nyHkTa 3 Yactn 1.1 ctatbm 29.9 KoAll PO fonyckaeTcst TOMbKO
Ha CTagun paccMOTpeHus aena 06 agMUHUCTPATUBHOM NPaBOHAPYLLEHUM MO CyLLeCTBY, KoTopas
pernameHTMpoBaHa rnasomn 29 ykazaHHOro Kogekca.

Mopsgok nogaym xanob, NpMHeCeHWs NPOTECTOB Ha MOCTAHOBNEHWS (peLueHns) no genam ob
aOMUHUCTPATUBHBIX MPaBOHAPYLIEHUSX W MEepecMoTpa TakuX MOCTAHOBMEHWA (peLueHun)
yctaHoBneH rnason 30 KoAll PO.

Buabl pelleHnin, KOTopble BLIHOCATCA MO pesynbTataM pacCMOTPeHUst xanobbl Ha
NocTaHoBMEHMe (peleHne) no aeny o6 agMMHUCTPATUBHOM MPaBOHAPYLUEHUM, NEPEYNCHEHBI B
yactn 1 ctatbmn 30.7 AaHHOro Koaekca.

Cynbeit pailoHHOTO CyAa BbIHECEHO PELLEHUE, HE NPeayCMOTPEHHOE 3TOI HOPMOIA.

Cygben KaccaumoHHOro cyfda oOwen 1opucaMKUMM NpaBoBasl OLEHKa 3aKOHHOCTU W
0B0CHOBAHHOCTU peLLEHNs CyAbM PaioHHOrO Cyaa B HapylueHue TpeboBaHuin cTateit 24.1, 26.1 n
30.16 KoAl'l P® He paHa.

B CBS3M C M3MNOXEHHbIM pelueHWe CyAabu PaiioHHOrO Cyda W NOCTaHOBIEHWE  CyAbu
KacCauMOHHOTO Cyda oOLen pUCAMKUMK, BblHECEHHble B OTHOWeHun [1. no pgeny o6
aOMUHUCTPATMBHOM MpaBOHAPYLIEHUU, NpeaycMOTpeHHOM yactblo 1 ctaten 12.8 KoAll PO,
OTMEHEHbI, en0 HanpaBneHo Ha HOBOE PAaCCMOTPEHME Cybe paloHHOro cyaa.

[locmanrosneHue N 45-A[22-10-K7

43. WcTeyeHne cpoka [OABHOCTW MPUBNEYEHWS K aAMWHUCTPATUBHON OTBETCTBEHHOCTU Ha
MOMEHT PacCMOTPEHMsI arnobbl Ha He BCTYNMBLLEE B 3aKOHHYI0 CUY NOCTAHOBNEHWE MO Aesny 06
aAMVHWCTPATMBHOM  MPABOHAPYLUEHUM HE SBMSIETCA  OCHOBAHMEM [And  MpekpalieHuns
NPOM3BOACTBA MO TaKow xanobe.

MOCTaHOBMEHMEM MWPOBOMO CyabM MNPOM3BOACTBO MO  Aenly 00  agMWMHMCTPATUBHOM
npaBoHapyLLeHun, nNpeaycMoTpeHHoM 4actblo 1 cTaten 5.61 KoAll P® ("Ockopbnenue"), B
OTHOLLEHWUN P. npekpaLleHo Ha OCHOBaHWW NyHKTa 2 Yactu 1 ctaTbu 24.5 Ha3BaHHOMO Kodekca B
CBSA3Y C OTCYTCTBMEM COCTaBa aAMUHUCTPATUBHOIO NPaBOHAPYLLEHMS.

PelueHnemM cyabi paiioHHOrO Cyda, OCTaBMEHHbIM 6e3 M3MEHEHWs! MOCTAHOBNEHWEM CyAbW
KacCaLMOHHOro Cyaa, NMPOM3BOACTBO MO kanobe noTepneBLIEro Ha NOCTAHOBMEHWE MUPOBOTO
CyAbW NpeKpaLLeHo.

Cyobss BepxosHoro Cypa Poccuitckon  ®Pegepauumn, u3yumB Matepuansl gena o6
afMUMHUCTPATMBHOM NPaBOHAPYLIEHUM M JOBOAb! Xanobbl NOTepneBLUEro, NpuLLen K CreayoLmum
BbIBOAAM.

CornacHo cTatbe 24.1 KoAll P® opHom u3 3agay npou3BoAcTBa no Aenam o6
aOMUHUCTPATMBHbBIX MPABOHAPYLLEHUSX ABNAETCS Pa3peLLeHie aena B COOTBETCTBUN C 3aKOHOM.



Buabl peleHuin, KoTOpble BBIHOCATCA MO pesynbTaTaM PaccMOTPeHMs kanobbl Ha
nocTaHoBneHue (pelleHne) no aeny o6 agMMHUCTPATUBHOM MpaBOHAPYLIEHUW, NEPEYNUCIIEHb! B
yactu 1 ctaTbk 30.7 ykazaHHOro Kogekca.

BmecTe ¢ TeM cyabs panioHHOro CyAa NpekpaTii NPou3BOACTBO MO Xanobe noTepneBLUEro Ha
NOCTaHOBMNEHWE MMPOBOTO CyAdbM, YKas3aB, YTO Ha MOMEHT ero obpalleHns B Cyd UCTEK CPOK
AABHOCTY NpuBneYeHns P. K agMUHUCTPATUBHOW OTBETCTBEHHOCTM, YTO UCKMIOYAET BO3SMOXHOCTb
AaTb NpPaBOBYK OLEHKY WMMEBLUMM MeCTO OOCTOSTENbCTBAM HA MpeaMeT Hanuuus nmbo
OTCYTCTBMS B AEUCTBUSX P. coctTaBa agMWHWUCTPATUBHOMO NpaBOHAPYLIEHUS, NPEAYCMOTPEHHOTO
yacTbto 1 ctatbm 5.61 KoAll PO.

Takum 06pa3soM, Cyabelt panoHHOTO CyAa BbIHECEHO PELLEHME, He MpegyCMOTPEHHOEe CTaTbel
30.7 Ha3BaHHOTO Kofekca.

Cynbeii KaccaLMOHHOTO cyfa o0LLUei PUCAMKLMM YKa3aHHOE MpOoLieccyanbHoe HapyLieHne He
YCTPaHEHO.

Mpu Takux oBCTOATENbCTBAX PELUEHWE CyAbM ParOHHOTO CyAa W MOCTAHOBMIEHWE Cyhbu
KacCaLMOHHOTO Cyaa OOLen HpUCOMKUMW, BbIHECEHHbIE B OTHOWeHWM P. no geny 06
aOMUHUCTPATMBHOM MpaBOHAPYLIEHUU, NpeaycMOTpeHHOM yactblo 1 ctatbn 5.61 KoAll PO,
OTMEHEHbI, eN0 BO3BPALLEHO B PaNOHHbIN Cyf, Ha HOBOE PAaCCMOTPEHNE.

[locmarosneHue N 29-A[]22-4-K1

44, [lomxHOCTHOe nWLO, YNOMHOMOYEHHOe B COOTBeTCTBUMM CO cratbel 28.3 KoAll P®
COCTaBNATb NPOTOKON 06 aAMUHUCTPATUBHOM NPaBOHAPYLUEHUW, HAaZEeNeHO NpaBoM 06xanoBaHus
NOCTaHOBMeHMs No eny 06 agMUHUCTPATUBHOM NpaBOHApYLLIEHWN HE3ABUCUMO OT TOTO, UM WA
APYrMM JOMKHOCTHBIM JIMLIOM COCTaBMeH NPOTOKOI MO 3TOMY Aeny.

lMoCTaHOBNEHNEM CyAbM PaliOHHOMO Cyaa OOLeCTBO MPU3HAHO BMHOBHBIM B COBEpPLLEHWM
aOMUHUCTPATMBHOIO MpaBOHApPYLWEHUs, npedycMoTpeHHoro crtatben 17.7 KoAll P®, u
NoABEPrHyTO aaMUHUCTPATUBHOMY Haka3aHuio B BUAE NPeaynpexaeHus.

He cormacyBlMCb C NOCTAHOBNEHMEM CyAbM PaNOHHOTO Cyda, HayamnbHUK OTaena
TEppUTOpUanbHOro opraHa degepancHon cryxbbl obpatuncs ¢ xanobon B cyn cybbekTa
Poccuiickon ®enepauu.

Onpepenennem cygbu cybbekta Poccuickoit ®epepauum, OCTaBrneHHbIM 6e3 U3MEHeHWs
NOCTaHOBMNEHWEM CydbM KacCaLMOHHOMO cyaa obLuen ropucamkumm, xanoba AOmKHOCTHOrO nuua
ocTaBreHa 6e3 pacCMOTpeHus.

Cyobsi BepxoBHoro Cypa Poccuiickonr  ®egepauun, u3yunB Matepuansl gena o6
aAMWHWCTPATUBHOM MpaBOHAPYLEHWM W [OBOAbI MOAAHHOM Ha YKa3aHHblEe OnpejeneHue u
NoCTaHOBMeHWe xanobbl, NpULEN K BbIBOAY O HanM4uy NpaBoBbIX OCHOBAHWA LM OTMEHbI 3TUX
CcyaebHbIX aKToB.

OctaBnsis xanoby AOMKHOCTHOrO NMUA Ha MOCTAaHOBMEHWe CyAbW palioHHOro cyda Oes
paccMOTpeHNs, cyabsi cyaa cybbekta Poccuiickoit Geaepalm cocrniancst Ha OTCYTCTBUE Y 3TOTO
N1LAa NOMHOMOYMI Ha 0BXanoBaHKe NOCTAHOBMNEHMI, PeLleHNiA No Aenam 06 aaMUHUCTPATUBHbIX
NpaBOHaPYLUEHUsIX, OTMETUB, B YaCTHOCTU, YTO K Xanobe He NPUNOXeHbl [0BEPEHHOCTb Ha ee
noanucaHue ¥ nopadvy, AOKYMEHTbI, NOATBEepXAaloLlMe CryxeOHOe MOMOXEHWe AOMKHOCTHOrO
nua.



KoAll PO npegycmaTpuBaeT ncyepnbIBaoLLMiA NepeyeHb ML, KOTOPbIM NpeoCTaBIeHo NpaBo
0BxanoBaHWs COCTOSBLUMXCA NO Aeny 06 agMUHUCTPATMBHOM MPaBOHAPYLLEHWM MOCTAHOBMEHMI.
Takve nuua noumeHoBaHbl B YacTax 1 1 1.1 ctatbun 30.1 gaHHOTO Kogekca.

CornacHo yactv 1.1 ctatbn 30.1 KoAll P® noctaHoBnexne no geny o6 agMUHUCTPaTUBHOM
NpaBOHAPYLUEHUM, BbIHECEHHOE Cyabei, MOXeT ObiTb 00)XanoBaHO B BbILLECTOAWMIA CyA
AOMKHOCTHBIM  JIMLIOM, YMOSTHOMOYEHHBIM B COOTBETCTBUM CO CTaTbei 28.3 AaHHOro kogdekca
COCTaBNSATb NPOTOKON 06 aAMUHUCTPATUBHOM MPaBOHAPYLLEHWMN.

Kak cnegyeT U3 pasbsCHEHWA, W3NOXEHHbIX B ab3aue BTopoM nyHkTa 10 nocTaHOBNEHWS
MneHyma BepxosHoro Cyana Poccuickoit ®egepauum ot 24 mapta 2005 r. N 5 "O HekoTopbIx
BOMpOCax, BO3HMKalWWX Yy CydoB npu npumeHeHun Kopekca Poccuitickon ®Pegepauun 06
aOMUHUCTPATMBHbLIX NPaBOHApYLEHNAX", K TakuM nuuam OTHOCMTCS Noboe JOmKHOCTHOE NULOo
OpraHa, BbISIBYBLLErO NpaBOHapYLUEHWe, YNONHOMOYEHHOE B COOTBETCTBMM CO CTaTben 28.3 KoAll
P® coctaBnatb  NpOTOKOMbI O  AaHHbIX  aAMWHUCTPATUBHbLIX NpaBOHApYLIEHUsX  (Kak
HenoCpeLCTBEHHO COCTaBMBLLEE STOT NPOTOKOM, TaK 1 €ro He COCTaBIsBLLE.).

Mpukasom heaepanbHoil cryxObl YTBEPXAEH NepeyeHb LOMKHOCTHBIX ML, YNONHOMOYEHHbIX
COCTaBNATb MPOTOKONbI 00 aAMUHWUCTPATUBHBLIX NPaBOHAPYLUEHUSIX, B KOTOPOM B TOM u4uChe
COLEPXMTCS AOIMKHOCTb HaYamnbHUKa OTAENA TEPPUTOPUANBHOTO OpraHa aToi Cryxobl.

3 maTepuanos gena cregyeT, 4To xarnoba Ha NocTaHOBMEHWe CyabW PaioOHHOrO Cyaa nofaHa
B cyn cybwvekta Poccuitckon ®efepauun HavanbHWKOM OTAena TeppuTopuanbHOro opraHa
theaepanbHoit Cryxobl.

3 cuctemHoro TonkoeaHus crtatbn 28.3 KoAll P® ¢ yyeToM pasbscHenun [IneHyma
BepxosHoro Cyna Poccuickoin depepaunn v npukasa degepanbHom cryxbbl crnegyet, 4yTo
HayarnbHWK OTAENna TeppUTOPWanNbHOrO OpraHa 3Tol  Crnyxbbl, Kak nWUO, HageneHHoe
NOMHOMOYMSIMA MO COCTAaBMEHMIO MPOTOKONa 00 aaMWHUCTPATMBHOM  MpaBOHAPYLUEHMM,
npegycmMoTpeHHoM cTatben 17.7 KoAll PO, BnpaBe o6kanosaTb MNOCTAHOBMEHWE CyObK
PaoHHOrO Cyfa, BbIHECEHHOE MO AaHHOMY Aesy 06 aAMUHUCTPATMBHOM MpaBOHaPYLUEHMM.

Takum o6pa3om, BbiBOAbl Cyabu cyaa cybbekta Poccuitckon ®epepauum 0 TOM, 4TO
3asBUTENEM He MPUNOXeHbl A0Ka3aTenbCTBa, NOATBEPKAAIOLLME NONHOMOYMS Ha obxarnoBaHue
NOCTAHOBMEHWS CyabM PaWOHHOrO Cyfa, BbIHECEHHOTO MO ey 06 agMWUHMCTPaTUBHOM
NpaBOHaPYLUEHUN, SABNSIOTCA OWWBOYHLIMKM, OCTaBneHMe ero xanobbl 6e3 paccmMoTpeHus
npeacTaBnsieT coboi CyLLEeCTBEHHOE HapyLLEeHWe npoLieccyarnbHbix TpebosaHuit KoAl PO.

Mpu ykasaHHbIX OBCTOSTENLCTBAX OMPedenieHne cyabu cyga cybwekta  Poccuickoit
denepalym 0TMEHEHO, Aeno 06 agMUHUCTPATUBHOM NPaBOHAPYLLEHNM BO3BPALLEHO B YKasaHHbIM
CYA Ha CTauto NPUHSTHS Xanobbl K NPOU3BOACTBY.

[locmanrosneHue N 18-AL22-15-K4

45. HeBbINOnMHeHNe Cyabel KacCalMOHHOTO CyAa OOLiei HpPUCAMKLMM NPeayCMOTPEHHOM
yacTbto 2 ctatbn 30.15 KoAll P® 0653aHHOCTM M3BECTUTL L0, B OTHOLLEHWM KOTOPOro BeAeTCs
NPOM3BOACTBO N0 Aeny 006 agMUHUCTPATUBHOM MPaBOHAPYLUEHWUW, O MPUHECEHUM MPOKYPOPOM
npoTecTa Ha COCTOSBLUMECS NO Aeny cyaebHble akTbl M NPeaoCTaBUTb 3TOMY NNLYY BO3MOXHOCTb
03HaKOMUTLCS C NPOTECTOM, NOAATb HAa HErO BO3PAXeEHUS SBSIETCS CYLLECTBEHHBIM HapyLLIEHNeM
npoueccyanbHblx TpeboBaHUI Ha3BaHHOMO KOAEKCca, BreKywMM Bo3BpalleHne pgena 06
aOMUHUCTPATMBHOM MpPaBOHAPYLIEHUM HA HOBOE PacCMOTPEHWE B KacCauMOHHbIA cynd obLyen
tOPUCOMKLMN,



[MOCTaHOBNEHNEM [OOMKHOCTHOrO nuua O6WECTBO MNPU3HAHO BMHOBHBIM B  COBEPLLEHN
aOMVUHUCTPATMBHOMO NpaBOHapYLLEHUs, NPeayCMOTPeHHOro YacTtblo 4 ctaten 8.13 KoAll PO, ¢
Ha3Ha4YeHeM Haka3aHus B BUAE agMUHUCTPATUBHOrO WTpada.

PelueHMeM Cyabu paWoOHHOrO Cyda MOCTAHOBNEHUE [OMMKHOCTHOMO ILa OTMEHEHO,
NpOW3BOACTBO NO Aeny 00 agMWHUCTPATUBHOM MpaBOHAPYLUEHUM MPEKPaLUeHO Ha OCHOBAHMMU
nyHkTa 2 yvactu 1 cratb 24.5 yka3aHHOTO Kopekca B CBS3W C OTCYTCTBMEM COCTaBa
aAMWHICTPATVUBHOIO NPaBOHAPYLLUEHMS.

Pewennem cyabmn cyga cybbekta Poccuitckon ®epepauni pelleHne cyabi paoHHOro cyda
W3MEHEHO: MPOM3BOACTBO MO Aeny 00 aAMMHUCTPATMBHOM MPaBOHAPYLIEHUM MPEKPALLEHO Ha
ocHoBaHuW nyHkTa 3 yactu 1 ctatbu 30.7 KoAl P® B cBA3M C HEAOKA3aHHOCTLIO 0BCTOSATENLCTB,
Ha OCHOBAHWM KOTOPbIX ObINO BbIHECEHO MOCTAHOBIEHME.

3amecTuTeneM npoKypopa B KacCaLMOHHbIA Cyn OBLLen opucayKuMM NpUHECeH NpoTecT Ha
NPUHATbIE NO Aeny peleHus Cyabu ParoHHOMO cyda u cyabu cyda cybbekta Poccuickon
depnepauum.

lMocTaHOBNEHMEM CyAbW KaCCALMOHHOTO cyda OBLien opuCaMKLMM NPOTECT YAOBMETBOPEH,
yKasaHHble  peLleHWst  OTMEHEeHbl, MPOW3BOACTBO MO Aeny 06  agMUHUCTPATUBHOM
NpaBOHaPYLLEHMM B OTHOLLEHWUM 0BLLeCTBa NPeKpaLleHo Ha OCHOBaHWW MyHKTa 6 YacTu 1 cTaTbu
24.5 KoAll P® B cBA3M C WUCTeYEHMEM CpOKa AABHOCTU MPUBMEYEHUS K aAMWHWUCTPATUBHOM
OTBETCTBEHHOCTM.

B nogaHHon B BepxoBHbli Cyn Poccuitckoin Pepepauny xanobe 3awmtHUK obulecTsa
Bblpaxxan Hecornacue C MOCTAHOBMEHMEM CyAbM KacCaLMOHHOMO cyaa o6Len Hopucamnkumm,
NPWBOAS JOBOAbI O 70 HE3AKOHHOCTM!.

Cyobss  BepxosHoro Cypa Poccuitckon  ®degepauun, u3yumB Matepuansl gena o6
aOMUHUCTPATMBHOM NpaBOHApYLeEHMW W [JOBOAbl, Cogepxalmecs B anobe, npuwen K
CcneayoLwmum BbIBOAM.

CornacHo ctatbe 24.1 KoAll P® opHoi 13 3agad npowusBoacTBa no pgenam o6
aaMUHUCTPATMBHbIX NPaBOHAPYLUEHUSIX ABNSETCA paspeLLeHie Aena B COOTBETCTBUM C 3aKOHOM.

Mopsgok obxarnoBaHWs, ONPOTECTOBAHWUS BCTYMMBLUMX B 3aKOHHYK) CWUMy MOCTAHOBMEHWS MO
Aeny 06 agMUHACTPaTUBHOM NpaBOHAPYLUEHUW, PELLEHW NO pe3ynbTaTaM pacCMOTPEHNS xanob,
NPOTECTOB M MNepecMmoTpa Takux aktoB yperynupoBaH cratbamu 30.12 - 30.19 HasBaHHOrO
KoZekca.

B cootBetcTBMM € YacTbio 2 cTaThit 30.15 KoAll PO cygbs, npuHABLKIA K PacCMOTPEHUIO
kanoby, npoTecT Ha BCTYNMBLUME B 3aKOHHYK CWUNly MOCTaHOBREHWe no pgeny 06
aOMUHUCTPATMBHOM NPABOHAPYLUEHWUM, PELUEHWMS NO pe3ynbTataM PacCMOTPEHMsT kanob,
npoTecToB, 00513aH U3BECTUTL NMLO, B OTHOLUEHMM KOTOPOrO BEAETCS NMPOU3BOACTBO NO Aeny ob
aOMUHUCTPATMBHOM MPaBOHApPYLUEHWW, a Takke NOTepreBLIEro 0 nogadve xanobbl, NpuHeceHUH
npoTecTa u NpegoCcTaBUTb YkasaHHbIM IULAM BO3MOXHOCTb O3HAKOMUTLCS C anobom, NpoTecToM
1 NoAaTh BO3PAXEHUS HA HUX.

BmecTe ¢ TeM M3 MOCTAHOBNEHWS CydbM KACCAUMOHHOMO cyaa OOLIEn opucaukumm He
yCMaTpuBaeTCsl, YTO NNLO, B OTHOLIEHMM KOTOPOro BO3OYXAEHO NpOM3BOACTBO MO Aeny o6
aOMUHUCTPATMBHOM MPaBOHAPYLUEHWN, M3BELLEHO O MPUHECEHMM 3aMECTUTENEM MPOKypopa B
KacCaLMOHHbIA Ccya OOLIen HpucavKuMm npoTecta Ha coctosBluMecs cyaebHble aKTbl C
npeaocTaBneHnem obLLecTBy BO3MOXHOCTY CGHOPMYNMPOBATL BO3PAXKEHNS MO €70 COAEPKaHMIO.



[lokasaTenbCTBa HanpasfieHns 0BLLECTBY COOTBETCTBYIOLLETO W3BELLEHUS B COOTBETCTBUM C
TpebosaHuamm yactu 2 ctaten 30.15 KoAl PO k MmaTepuanam fena Takke He NpuobLLeHb.

C y4eToM npmBeaeHHbIX 06CTOATENLCTB OCHOBAHMS AMNst BbIBOAA O TOM, YTO NPW PAaCCMOTPEHUN
[ena B KacCaLMOHHOM cyde oOLleit topucanMkuMM B NONHOM obbeme [OCTUMHYTHI 3adaun
NpOoK3BOACTBA MO Aenam 06 agMUHUCTPATUBHBIX NPaBOHAPYLLIEHMUSIX, OTCYTCTBYHOT.

B cBSI3M C M3NOXEHHbIM NOCTAHOBNEHWE CyabW KACCALMOHHOMO Cyaa OOLLeit opucamKumm
OTMEHEHO, 1eN0 HanpaBneHo B Ha3BaHHbIN Cy[ Ha HOBOE PaCCMOTPEHME.

[locmaHoeneHue N 5-A[22-86-K2



CYOEBHAA KONNEMA NO AENAM BOEHHOCITYXALLMX

Mo yronoBHbIM Aenam

46. YcTaHoBMB, YTO AEWCTBUSA, CBSI3aHHble C MyOMWYHbIMKM NPU3bIBaMM K OCYLLECTBIEHNIO
TEPPOPUCTUYECKON AESATENBHOCTM 1 ONpaBaaHMEM TEPPOPM3Ma, COBEPLUANICH BUHOBHBIM KaXabli
pa3 C BHOBb BO3HUKLUMM YMbICTIOM, CYZ NPaBOMEPHO KBanM@UUMPOBan MX Kak CaMOCTOSTENbHbIE
NpPecTynneHus.

Mo npuroBopy 2-ro 3anagHoro OKPYXHOrO BOEHHoro cyda oT 13 pekabps 2021 r.,
OCTaBreHHOMY 6€3 M3MEHeHUs anennAaLUMOHHLIM OnpeaeneHneM anennsaLuMoHHOro BOEHHOMO cyaa
ot 16 mapta 2022 r., b. ocyxaeH 3a nybnnyHble NpuU3biBbl K OCYLLECTBMNEHMIO SKCTPEMUCTCKOM
peatensbHocTy, coBeplueHHble 10 Hosbpsa 2019 . n 13, 20 anpens 2020 r., a Takke 3a NybnnYHbIe
NPM3bIBbl K OCYLLECTBNEHUID TEPPOPUCTUYECKON AeATEeNbHOCTU, nybnuyHoe onpaBpaHue
Teppopu3ma M ero nponaraHgy, coseplueHHble 27, 28 woHa, 1 n 5 wmona 2020 r. ¢
UCNONb30BaHNEM UH(OPMALMOHHO-TENEKOMMYHMKALMOHHON ceTu "MHTepHeT" B . Yepenosle
Bonoroackoit obnactw, r. Cubae Pecnybnukn bawkoptocTaH v r. Koctpome.

Cyoom peucteus b. KBanuuuMpoBaHbl Kak ABa CaMOCTOSTENbHbIX MPECTYNneHus,
npegycMoTpeHHble yYactblo 2 cTatbit 280 YK P®, u Tpu camoCTOSATESNbHBIX NPECTynneHus,
npeLyCMOTPEHHbIE YacTbto 2 cTatbi 205.2 YK PO,

B kaccaumoHHOM xanobe OCYXOEHHbIA W ero 3alMTHUK NPOCUN NPUroBOpP W anennsaunoHHoe
onpedeneHnMe W3MEHUTb, nepekBanuduumMpoBatb codesHHoe b. Ha ABa  npecTynneHus,
npeaycMOTPEHHbIE YacTbio 2 ctathn 205.2 1 yacTbio 2 craten 280 YK PO, 1, coOTBETCTBEHHO,
CMSITYUTb HakasaHme.

PaccmoTpeB Matepuanbl aena, CyaebHas konnerus no genam BOEHHOCHYXaLLMX NpUroBop
anennsynoHHoe onpegenexne octasuna 63 M3MEHeHUs Mo CreayLM OCHOBAHUSM.

Keanucuumpys cogesiHHoe OCYXAEHHbIM Kak NATb CaMOCTOSTENbHbIX MPECTYNAeHnA, Cya
NPaBOMEPHO WMCXOAMN W3 TOrO, YTO OH pasMeLlan B COUMANbHOA CETM MaTepuanbl B pasHoe
BpeMS, B TOM 4MCNe Yepe3 JOCTaTOMHO ANMTENbHble MPOMEXYTKM Mexay nybnukauusmu, npu
3TOM €ro JenCTBIS UMENN Pa3nMYHY0 HaNpaBNeHHOCTb, MOTMBALMIO W XapaKTep C TOYKW 3peHus
MPU3HAKOB COBEPLUEHHBIX UM NPECTYNNEeHWIA.

[laHHbIM BbIBOA, Cyfa NOATBEPKAAETCSA B TOM YMCHe UCCreaoBaHHbIMU B Cyae nokasaHusmm b.
B yacTHOCTM, OCyX[OEHHbIN nokasan, YTo MOCTOSIHHO Cneaun 3a OO6LLeCTBEHHO-NONUTUYECKON
0BCTaHOBKOW B CTpaHe K Moslyyan MHAOPMALMIO U3 PasNnYHbIX UCTOYHUKOB B ceTi "VIHTepHeT",
HEPBHO M arpeccMBHO BOCMPUHUMAET npoucxoasiime cobbiTus. HanucaHue UM pasMmeLLeHHbIX Ha
CBOEN CTpaHWue CTUXOTBOPEeHWA Obino 0OYCMOBMEHO HECKONMbKUMM npuynHamun. Hanpumep,
CTUXOTBOPEHME, pasMeleHHoe 10 Hosbps 2019 r., HanucaHo B pesynbTaTe YBIEYEHUs €ro B TOT
nepuog PenurMo3HON MyCyNbMaHCKOW NUTepaTypon ¥ MPOCMOTPOM POJIMKOB, BbiNyCKaeMblX
TEPPOPUCTUYECKUMM OpraHn3aumsamn. Kpome TOro, B 3aBMCMMOCTUM OT CBOETO 3MOLIMOHAIBbHOMO
COCTOSIHUA, @ TaKkke Nof BO3AEMCTBMEM ankoroflbHOro OMbSHEHWS! OH NEPUOAMYECKU ydansan
BOCCTaHaBNMBan CBOK CTpaHuly B coumanbHoW ceTW. B nocnegHun pa3 OH ydanun CBOK
CTpaHULYy HenocpeaCTBEHHO Nepes 3afepXaHneM, Tak kak eMy Hagoeso ero "TBOpyYecTBo".

MpoaHann3vpoBaB MOKa3aHUsi OCYXOEHHOTO B COBOKYMHOCTW C APYrUMW WUCCreLoBaHHLIMA B
cynebHOM 3acefaHuM [oKasaTenbCTBaMW, CyA MEPBOM MHCTAHUMM MPULLEN K NpaBUIbHOMY



BbIBOZY O TOM, YTO [EWCTBKS, 3a KOTOpble OCYyXAeH b., coBepllanucb UM Kaxabli pas C BHOBb
BO3HWKLLVMM YMbICIIOM.

Mpy Takux OaHHbIX MPUBEAEHHbIE B KACCAUMOHHbLIX Xanobax [oBoAbl O HeobxoaumocTu
KBanUuKkaLmMm COLESHHOTO OCYXAEHHbIM KaK [BYX eAMHbIX MPOAOSIKAEMbIX MPECTYMIEHMN,
npesycMOTPeHHbIX YacTbto 2 ctatb 280 u yactelo 2 craten 2052 YK PO, asnstotcs
HEeCOCTOSATENbHbIMM.

Onpedenexue N 222-Y[]22-47-A6



PA3BACHEHWA MO BOMPOCAM, BOSHUKAIOLLMM B CYEBHOM MPAKTUKE

BOMPOC. MMognexut nu ynnate rocyaapCTBeHHas MOWIMHA MpW Mojaye KacCauMOHHbIX
*anob Ha onpegeneHust cyga anennsauMoHHON MHCTaHLMK, BbIHECEHHbIE NO YacTHbIM Xanobam B
nopsike rpaxkaaHckoro Cyaonpom3BoacTea?

OTBET. lopsigok kaccauuoHHOro obxanoBaHust cyaebHbIX MOCTAHOBIEHMA CyaoB 06LLel
OPUCOMKLMM NO rpaxgaHCKUM Aenam onpefeneH rmasoi 41 [paxgaHcKoro npoLueccyansHoro
kogekca Poccuickon ®epepaumn (panee - MK P®), B COOTBETCTBUN C KOTOPOW BCTYNMBLUME B
3aKOHHYl0 Ccuny cydebHble MOCTaHOBMEHMS OOXanylTCs B  KacCaUMOHHOM MOpsSaKe B
KaccaLMOHHbIA cya obuen topucamkum (Yactb 1 ctatbn 376 TTIK PO) u B BepxosHblit Cya
Poccuiickon ®epepauum (vactb 1 ctatbn 390.2 TIK PO).

B kaccauuoHHOM nopsigke Ha Bce BWAbl CyaebHbIX NOCTAHOBREHWA, BKMoYas CynebHble
npuKasbl, peLlieHns 1 OnpeaeneHns, nogatTcs KaccaumoHHble xanobbl (Yactb 1 ctatbn 376 u
yacTb 1 ctatbn 390.2 [TIK PO).

MopsiooK anennsuMoHHOro o6xxanoBaHus cyaebHbIX NOCTAHOBMEHWIA perynupyeTcs rnason 39
MK P®, cornacHo KOTOPOW Ha peLLeHWs CydoB NepBOM WHCTaHUWMW NodaeTcs anennsauuoHHas
*anoba (ctatbs 320.1 ITIK P®), a Ha onpegeneHus cyLoB NePBOM MHCTAHLUMK - YacTHas xanoba
(ctatbst 331 [TIK P®).

CornacHo ctatbam 88, 89 TIK P® pasmep u nopsgok ynnatbl rocy4apCTBEHHON MOLWMHBI, a
TaKkKe NbroTbl MO ynrnare roCcyaapCTBEHHOM MOLWWSIMHLI YCTAHABNMBAKTCS 3aKOHOAATEIbCTBOM
Poccuiickon ®egepauun o Hanorax 1 cbopax.

Bonpocbl, cBA3aHHbIE C yNnaTon rocyaapCTBEHHON NOLUMMHBI 1 0CBOBOXAEHWEM OT €€ ynnarbl,
pernameHTUpoBaHbl rnason 25.3 Hanorosoro kogekca Poccuiickon ®egepauum (aanee - HK PO).

Cratben 333.19 HK PO onpegeneH pasmep rocydapCTBEHHOW MOWSIMHLI MO [enam,
paccmaTtpueaembiM BepxosHeiM Cygom Poccuiickoin ®epepauym B COOTBETCTBUM C rPaKAaHCKUM
npoueccyanbHbIM - 3akoHodaTenbcTBOM Poccuitickon ®defepaunn 1 3akOHOAATENLCTBOM 06
aMUHUCTPATMBHOM CyAONPOM3BOACTBE, CyAamm 0BLLEN PUCANKLMN, MAPOBLIMU CyAbSIMU.

MognyHkToM 9 MyHKTa 1 3TOM CTaTby rOCYAAPCTBEHHAS MOLUIMHA NPU Nojaye anennauMoHHbIX
W (Unmn) KaccaumoHHbIX xanob no genam, paccmaTpyBaeMbiM B COOTBETCTBUW C IPaAaHCKAM
npoueccyanbHbiM — 3aKOHOAATENbCTBOM M 3aKOHOZATENbCTBOM 06 aAMWHMCTPATUBHOM
CyZONpPOW3BOACTBE, YCTaHOoBNeHa B pa3mepe 50 NpOLEHTOB pasmepa MOLLIUHBI, NOANexXaLLei
ynnare npuv nogaye UCKOBOTO 3asiBIIEHNS HEUMYLLLECTBEHHOTO XapakTepa.

MMowwnnHa 3a nogadvy YacTHOM xanobbl 4aHHO HOPMOW HE YCTaHOBNEHA.

Mynktom 2 cratbi 333.19 HK P® onpeneneHo, 4To ee NONOXEHUS NPUMEHSIOTCA C Y4eTOM
cratbi 333.20 HK PO, perynupytowiein 0ocobeHHOCTW ynnaThl rocyAapCTBEHHON MOLUAWHBLI MpK
obpateHnm B BepxosHbin Cyg Poccuiickon degepauym, cyabl 0BLWen pUCamKLAN, K MUPOBLIM
CyabsM U NPeAnUCbIBatoLLEen yunTbIBaTb Takke TpebosaHus cTaTbn 333.36 HK PO.

B cootBeTcTBUM C NognyHKTOM 7 nyHkTa 1 cTatbi 333.36 HK PO oT ynnathl rocyaapCTBeHHOM
NOLAMHBI MO Aenam, paccMaTpuBaeMbiM B Cydax OOLIEN HOpUCOMKLWM, a Takke MMpOBbLIMU
CyabsMK, 0CBOBOXAAIOTCS OpraHn3aumm 1 uanyeckme nuua npu nogade B CyAd YacTHbIX xanob
Ha onpefeneHus cyga, B ToM uucne ob obecneyeHnn ucka UMW O 3aMeHe OLHOMO BuAaa
obecrneyeHns gpyrum, 0 NPeKpaLLeHn UK NPUoCTaHOBNEHUN Aena, 06 0TKase B CROXEHUM W
YMeHbLUEHUN pa3mepa WTpada, HanoKeHHOro CyA0M.



B ab3aue TpeTtbem nyHkta 19 noctaHosnenus [MneHyma BepxosHoro Cyga Poccuickoit
Oegepaunm ot 22 wmioHa 2021 r. N 17 "O npumeHeHWW Cyaamnm HOPM  TPaXAaHCKOro
npoLeccyanbHOro 3akoHOAATenbCTBa, PErynvpyroLWmMX MPOW3BOACTBO B Cyde KacCaLMOHHOM
WHCTaHUMM" TaKKe pas3bsCHEHO, YTO 0CBOBOXAEHWE NMuLa OT ynnaTbl rOCYAAPCTBEHHON NOLISNHbI
B CWNy 3akoHa nubo CcynoM O3HayaeT 0CcBOOOXKAEHWe 3TOro Nuua OT ynnaThl rocyaapCTBEHHOM
MOLLNWHBLI NO Aeny B LEeNoM, B TOM Yucne npu nogade UM KaccaunoHHOM xanobel Ha cynebHoe
nocTaHoBmneHue no aaHHomy geny (ctatbi 333.20, 333.36 HK PO).

C y4yeTOM M3NOXEHHOrO OpraHusauuM u usndeckne nuua, ocBOBOXAEHHbIE HA OCHOBAHWM
nognyHkra 7 nyHkta 1 ctatbn 333.36 HK P® ot ynnatbl rocygapCTBeHHON NOLWSMHLI NPU Nojaye
YaCTHbIX Xanob Ha onpefeneHns CydoB NEPBON WHCTAHLMKM, MOAMNEXKALMX PAaCCMOTPEHWIO B
NopsiaKe rpaxagaHCKoro Cyaonpon3BOACTBa, He 00513aHbl ynnaynBaTh roCy4apCTBEHHYIO MOLINHY
W Mpu nopave KacCauMOHHbIX *anob Ha onpefeneHus CygoB anenfsuMoHHOW WHCTaHLuK,
BbIHECEHHbIE M0 pe3ynbTataM PacCMOTPEHNS YaCTHbIX Xanob.



