OB30P CYIEEHOW MPAKTVKI PA3PELIEHMA CMNOPOB O HECOCTOATENBLHOCTY
(BAHKPOTCTBE) 3A 2022 I". (YTBEPXAEH MPE3VANYMOM BEPXOBHOIO CY[IA PO
26.04.2023

B uensx obecnevennss eguHoobpasHbiX MOAXO4OB K pas3pelleHuio  CropoB O
HEeCOCTOSATENLHOCTY (BAHKPOTCTBE) NO pesynbTatam U3yyeHus 1 0bobLieHnst cyaebHoN NpaKkTuki
3a 2022 r. BepxoHbim Cygom Poccuiickon ®egepaumm Ha ocHoBaHuM ctatbn 126 KoHCTUTYLMM
Poccunckon ®enepauuu, craten 2 u 7 GefepanbHOro KOHCTUTYLMOHHONO 3akoHa OT S heBpans
2014 r. N 3-0K3 "O BepxosHom Cyge Poccuiickon ®epepauun” onpeaeneHsl crnegytoime
NpaBOBbIE NO3NLNN.

MpoLieccyanbHble BONPoCh|

1. 3asBneHne 0 6aHKPOTCTBE AOIMKHMKA - OU3MYECKOrO Nnua no TpeboBaHM0, OCHOBaHHOMY Ha
KPeaWTHOM [OroBope C KpeauTHOW OpraHusauuen, K KOTOPOMY He MPUIOXKEHO BCTYNMBLUEE B
3aKOHHYI0 CUIy peLLeHne O B3bICKaHuM Jorra B 06LLEeNCKOBOM NopsaKe, NOASIEXNT PacCMOTPEHUIO
CYZOM O CyLLECTBY.

Mexagy ©aHKOM, 3aeMLMKOM M TPETbUM MNWLOM 3aKMHYeH KpeauTHbIM aoroop. Kpeaut
NpepocTaBnanca [Ans LeneBoro MCMnonb30BaHWs - MPUOBPETeHUs 3eMerbHOro yvacTka W
nocregywowiero  PUHaHCUPOBaHUS  CTPOWUTENBbCTBA  MHAMBUOYANbHOrO  XWUMOr0  [OMa,
pacnonoXeHHOro No agpecy NpuobpeTaeMoro 3eMeNbHOM yyacTka.

B kauecTBe o00OecneyeHWst WCMONHEHUS KPeauTHbIX 00S3aTenbCTB 3aeMilyka  3aKmioYeHbl
[I0rOBOP 3arnora TPaHCMOPTHOMO CPeACTBa 1 10roBop 06 UNoTeke (3anore HeaBKMMOCTH).

Bnocnencteun 6aHK (LedeHT) nepepan [gpyromy 0aHky (LECCvoHapuio) npuHaanexatime
LieaeHTy npasa TpeboBaHuUs N0 3TOMY KpeAUTHOMY [OroBOpy, BKMovas npasa, obecnevmsatoLme
ucnornHexue obs3atensCTea, U Apyrue CBA3aHHbIe C YCTynaembIMu NpaBamu TpeboBaHuUs, B TOM
Yncne CyMMbl OCHOBHOTO [oMra, NPOCPOYEHHOr0 A0sIra, NPOLEHTOB U NEHEN, UMOTEKY.

Ccbinasch Ha HeucrnomnHeHue 3Toro TpeboBaHms, LeccoHapuii 06paTuncs B apbutpaxHblin Cya
C 3asiBIEHMEM O MPU3HAHWW 3aemwimka GaHKPOTOM, BBELEHWW B OTHOLLEHWM €ro npoueaypbl
PECTPYKTYpU3aLy JONTOB M BKIOYEHUM B peecTp LOIKHMKa TpeboBaHust kak obBecneyvyeHHOro
3a510roM 3eMesbHOro yyacTka.

OnpegeneHvem apbuTpaXHOro cyaa NMEepBOA MHCTAHUMM, OCTaBREHHbIM 0e3 M3MeHeHus
CyAamu anennsiLMOHHOM U KaCCaLMOHHOM MHCTaHLWIA, NPOM3BOACTBO NO ANy NPeKpalLLEHo.

Cyabl ucxoamnu u3 Toro, Yto TpeboBaHUs He NOATBEPXKAEHbI BCTYMMBLUMM B 3aKOHHYKO CUITY
cyaebHbIM aKTOM, He HOCST GECCMOPHOT0 XapakTepa, a Takke yunn Hanmume Mexay 3asBuUTenem 1
[OIKHUKOM Cropa O npase, paccMaTpUMBAEMOro B Cyae 0BLLEN IpUCAMKLMNA N0 UCKY AOMKHUKA 1
TPETLEro NLA O NPWU3HAHWW KPEAWTHOTO AOTOBOPA HE3aKMOYEHHbIM B YacTW HEMOMyYeHHbIX
[EHEXHbBIX CPEACTB.

CynebHaa konnerns BepxosHoro Cyaa Poccuickoir ®epepauu OTMEHWNa HasBaHHble
cynebHble akTbl 1 HanpaBuna 4eno Ha HOBOE PAaCCMOTPEHWE, YKa3aB creayoLlee.

Mo cmbicny nyHKTOB 1 1 2 cTaTtbi 213.5, a Takke nyHKkTa 2 cTathu 7 OefepansHOro 3akoHa ot
26 oktabpa 2002 r. N 127-03 "O HecoctoaTensHocTn (b6aHkpoTcTBe)" (manee - 3akoH O
BaHKpoTCTBE) 3asBneHMe O 6aHKpPOTCTBE AOMKHWKA, TpeboBaHWEe K KOTOPOMY OCHOBAHO Ha



KPeOWTHOM [OrOBOPE C KPEAWTHOM OpraHusaumeir, MoxeT ObiTb MOgaHO B OTCYTCTBUE
BCTYMNMBLLErO B 3aKOHHYO CUIy CyaeBHOro akTa 0 B3biCkaHuW [oNra B 0BLLENCKOBOM MOpsiaKe.

Kputepuem, gonyckatowmm Bo3byxaeHne aena o 6aHKpOTCTBE TakUM YNPOLLEHHBIM CNocobom,
BbICTYNaeT peanu3yemasl KpeauTHOW oOpraHusaumein OesTenbHOCTb MO OCYLLECTBIEHMIO
DaHKOBCKMX OrnepauLuin Ha OCHOBaHWW CreuManbHoro paspelleHus (nuueHsun) banka Poccum
(ab3aL nepsbin cTatbn 1 ®egepanbHoro 3akoHa ot 2 fgekabps 1990 r. N 395-1 "O 6aHkax
BaHKoBCKOM aesTensHoCTH").

CnepoBaTtenbHO, AnNs Lenen npumeHeHust abs3aua BTOPOro nyHkta 2 ctateu 7 u absaua
ceabMoro nyHkta 2 cratbk 213.5 3akoHa 0 GaHKPOTCTBE Cyay AOCTATOMHO YCTaHOBWTb, YTO
3asBneHHoe TpeboBaHMe SABNSETCA CNEeACTBMEM peanu3auun creumanbHoi npaBocnocobHOCTH
KpeauTHON opraHusaLmm.

B paccmatpuBaeMoM criyyae LecCMoHapuin CCbiNancs Ha Hanmume BO3HUKLLErO U3 KPeauTHOro
[oroBopa M obecneyeHHoro 3anorom TpeboBaHUst K AOMKHWKY, NPUOBPETEHHOrO MO [OrOBOPY
yCTynkv npa. (TpeboBaHWit) y KPEANUTHOWN OpraHn3aLuy.

C y4yeToM 3aKkpenneHHoro B nyHkte 1 cratbu 384 [paxgaHckoro kogekca Poccunckoi
®epepaumm (ganee - 'K PO) npasuna o nepexoae K LECCMOHApUIO NpaB LeAeHTa B TOM 06beme K
Ha Tex YCMoBuWsX, KOTOPble CyLeCTBOBanM K MOMEHTY nepexoga npasa, Ha TpebosaHue
3asBMTENS pacnpocTpaHsieTcs abaal ceabMoit nyHkTa 2 cTtathn 213.5 3akoHa 0 BaHKpoTCTBE, a
CrnefoBaTenbHO, OH BMpaBe WHULMMPOBATb BO3BYXAeHWe npoueadypbl OaHKPOTCTBA 3aeMLumKa B
YNPOLLEHHOM NOPAIKE.

OcnapuBaHne CAenKM, NONOXeHHO! B OCHOBY TpeboBaHWS O NMpU3HAHWM AOKHIKA GaHKPOTOM,
camo o cebe He NpPensiTCTBYeT PaCCMOTPEHIO 3asiBNEHNS KpeauTopa ¢ Y4eTOM TOro, YTO A0BO/bI
B 060CHOBaHWe ee He3aKM4eHHOCTM MOryT ObiTb OLEHEHbl MpK MpoBepke OBOCHOBAHHOCTM
TpeboBaHus.

2. Pacxogpl Ha ycTpaHeHWe HeJoCcTaTkoB CTPOUTENbHbIX PaboT, BbISBNEHHbIX B KBApTMpaX,
KOTOpble NepefaHbl BO WCMONHEHe AOrOBOPOB Y4acTus B [I0NIEBOM CTPOUTENbCTBE, ABMSAOTCS
pearbHbIM YLLEPOOM 1 OTHOCATCA K JEHEXHbIM 00S3aTenbCTBaM, Ha OCHOBaHUM KOTOPbIX
[onyckaeTcst Bo30ykaeHWe iena 0 HeCOCTOSATENBHOCTY (6aHKPOTCTBE) 3aCTPOMLLMKA.

Kpeantopbl (y4acTHWKM [ONEBOTO CTPOWTENbCTBA) 0OpaTUIMCL B CYA C COBMECTHbIM
3asBNEHNEM O NPU3HaHUM OBLLECTBA HECOCTOSTENBHLIM (6AaHKPOTOM), Ccbinasch B 060CHOBaHE
TpebOBaHMS Ha HanmuuMe y MOCMEAHEro Mnepes HUMM  HEnoralweHHOW  3af0IPKEHHOCTH,
NOATBEPXKAEHHOI Cyae6HbIMM akTamu.

OnpegeneHnem cyfa NepBOi MHCTaHLMW, OCTaBNEHHbIM 6€3 N3MeHeHUst CyaeOHbIMM aKTamu
anennsiLyMoHHON 1 KAaCCaLMOHHON MHCTaHLMIA, B MPUHSTIN 3asiBNIEHMS K NPOWU3BOACTBY OTKa3aHo.

Cygbl ucxogunu u3 oTcyTCTBUS Y 0BLLECTBA NPU3HAKOB HAHKPOTCTBA, YCTAHOBMEHHBIX MYHKTOM
2 ctatbu 33 3akoHa 0 H6aHkpoTcTee. Cyabl COMMM, YTO B3biCKAHHASH PaiOHHBIM CYA0M CTOMMOCTb
YCTPAHEHNS1 HEJOCTATKOB CTPOWTENbHbIX paboT ABNSETCS Mepoid  OTBETCTBEHHOCTM 3a
HEMCMOMNHEeHNe [OrOBOPHbIX 0053aTenbCTB M He MOXeT ObiTb MpUHATA BO BHWMaHue npu
onpeaeneHnn nprusHakoB 6aHKPOTCTBA HapsAY C CyMMamm HEYCTOMKM v LWTpada.

CynebHaa konnerns BepxosHoro Cyaa Poccuickoir ®epepauny OTMEHWNA Ha3BaHHbIE
cyfebHble akTbl 1 HanpaBuna 4eno Ha HOBOE PaCCMOTPEHWE, YKalas CriefytoLLee.

CornacHo ab3aly BTOpoMy NyHKTa 2 cTaTbkt 4 3akoHa O BaHKPOTCTBE MepeyeHb OEHEXHbIX
0053aTenNbCTB, Ha OCHOBaHUM KOTOPbLIX JONYycKaeTcs BO30YxaeHWe Aena O HeCOCTOSATENbHOCTH,



He SIBNSETCS WCYEPMNbIBAOLWMM; UCKMOYEHUs (BULbI HEYYMTLIBAEMbIX AEHEXHBIX 00513aTenbCTB)
[OIMKHbI ObITb NPeayCMOTPEHbI 3aKOHOM.

Bonpeku BbiBOgaM Cy[0B, K YMCTY Takoro poaa UCKMIOYeHW it 3akoH 0 GaHKpPOTCTBE, HU UHbIe
3aKOHbl HE OTHOCAT Kak TpeboBaHWS 0 BO3MELLEHMM CyaebHbIX pacxodoB, Tak M TpeboBaHWs O
KOMMEHcaLu MOpanbHOrO Bpeda M O BO3MELLeHWW YBbITKOB B (hopme pearbHoro yulepba,
KOTOpble MOralalTcsd B COCTaBe TpeTbel Oyepeay YAOBMETBOPEHUS [0 PacyeToB Mo
TpeboBaHNsSM O BO3MeELLEHWUM YObITKOB B (hOPME YMYLLEHHOW BbLIFOAbI, O BbINNATE HEYCTOEK
(wTpacpoB, neHen) M WHbIX (DUMHAHCOBLIX CaHKUMA (MyHKTbl 1 M 3 cratbm 137 3akoHa O
BaHKkpoTCTBE).

Pacxoabl Ha yCTpaHeHMe He[OoCTaTKOB CTPOWUTENbHbIX PaboT, BbISBMEHHLIX B KBApTUpaX,
nepeaaHHbIX 0BLLECTBOM 3asBUTENAM - y4acTHMKAM [ONEBOr0 CTPOWUTENbCTBA BO MCMOMHEHME
3aKMOYEeHHbIX MMM [OrOBOPOB Y4acCTus B [OMEBOM CTPOWUTENbCTBE, SBMSAIOTCS peanbHbIM
yiepbom (nyHkT 2 ctaTbn 15, ctatbst 393 TK PO).

Mockonbky obLyasi cymma noaTBEPXAEHHbIX CyaebHbIMI pelieHnsMI TpeboBaHNi 3asBuTENeN
k 0OLLECTBY, OTHOCALLUMXCS K KOMNEHCALMIN MOPanbHOro Bpeaa, BO3MELLEHMIO CyaebHbIX pacxogoB
W peanbHoro yuwep6ba, npesbicuna 300 000 py6. n atn TpeboBaHUs NpocpoyeHsl bonee yem Ha
TPU Mecsila, y CyA0B HE MMENoCb OCHOBAHMI N5t 0TKa3a B MPUHATMM K NMPOM3BOACTBY 3asiBIEHNS
0 6aHkpoTCcTBE 0BLIEeCTBA NO NPUBEAEHHBIM UMW OCHOBAHMAM.

3. Cyn He BnpaBe NpeKkpaTUTb NMPOM3BOACTBO NO ANy 0 6aHKPOTCTBE B CBA3M C OTCYTCTBMEM
CPeaCTB, AOCTATOYHbIX ANs BO3MELLEHUs! pacXOA0B Ha NMPOBEAEHME NpoLeayp, NpYMEHsIeMbIX B
fene, 6e3 npoBepkn OOOCHOBAHHOCTM CCbINKW 3asBUTENS HA HanMuMe WCTOYHWKA, 3a CYeT
KOTOPOro MOryT OblTb NOKPbITbI HA3BAHHbIE PACXOAbI.

Mo 3assneHnto PHC Poccum BosbyxaeHo geno o 6aHkpoTcTee 06LyecTsa.

Brocneacteum onpegeneHnem cyda nNpou3BOACTBO NO Aeny o GaHKpOTCTBE MpekpalleHo Ha
OCHOBaHuM ab3aua BOCbMOro nyHkTa 1 ctatbn 57 3akoHa 0 6aHKpoTCTBE.

lMocTaHOBNEHNEM Cyda anenmnsuMOHHOM WHCTAHUMM U MOCTAHOBMEHMEM Cyda Okpyra
onpeaeneHne cyaa nepBoit MHCTaHLMM OCTaBNEHO €3 N3MEHEHMS.

MpekpalLas NpoM3BOACTBO MO Aeny 0 6aHKPOTCTBE, Cyabl ucxoamnm us Toro, yto ®HC Poccum
He [pana cornacuMe Ha (MHaHCWpOBaHWe npouedypbl 6aHKpoTcTBa, y camoro obLecTsa
OTCYTCTBYET Kakoe-nbo MMYLLECTBO, 3a CYET peanu3auun KOTOPOro MOryT ObiTb MOralleHbl
pacxofbl Mo Aeny 0 HECOCTOATENBHOCT!.

Mpu 3TOM Cydbl KOHCTaTMpOBamnM, 4To OOLLECTBO, MMEBLUEE HEUCTONMHEHHbIE AEHEXHble
0bs3aTenbCTBa, MEHee YeM 3a rog Ao Bo30YyxaeHus aena o ero 6aHKpoTCTBE MO JOrOBOPY Kynu-
NpodaXu peanu3oBano npuHagnexallee emy HeABWXMMOE UMYLLECTBO (3eMEMbHbIA Y4acToK U
MarasuH) CBOEMY MaXOpUTapHOMY Y4aCTHUKY - rpaxzaaHuHy K.

Cygbl counmM, YTO YMOMHOMOYEHHbI OpraH He 000CHOBan BEPOSTHOCTb MOMOSHEHUS
KOHKYPCHOM MacChbl B pe3ynbTaTe OCMapuBaHUs 3TOW CAENKM Kak Nogo3puTenbHOM (ctathbs 61.2
3aKoHa 0 6aHKpOTCTBE).

CynebHas konnerns BepxosHoro Cyaa Poccuickoir ®epepauu OTMEHWNA HasBaHHblE
cyfebHble akTbl W HanpaBuia 4eNno Ha HOBOE pacCMOTPEHWE B Cyfh MepBOM MHCTaHLMK, yKasas
cnegytollee.



B cooTBeTcTBUM C ab3auem BOCbMbIM MyHKTa 1 cTaTb 57 3akoHa 0 GaHKPOTCTBE OAHWUM U3
OCHOBaHW ANS MpekpalieHnsl npou3BoACTBa Mo fenly 0 6aHKpOTCTBE SBMASETCA OTCYTCTBUE
CPeAcTB, [[OCTATOMHbIX ANS BO3MeLleHUs CyaebHbIX pacxogoB Ha MpOBEAEHME mpouenyp,
NPUMEHSIEMbIX B 3TOM [ere, B TOM YMCNE PacXOAO0B Ha BbinNaTy BO3HArpaxgeHns apbutpaxHomy
ynpaBnsioLiemy.

YNONHOMOYEHHbIA  OpraH, BO3paxas NpPOTUB MPeKpalleHWst MPoM3BOACTBA MO Aeny O
HECOCTOSITENBHOCTY MO NPUBEAEHHOMY OCHOBAHMIO W HacTamBas Ha HaMMYUKM UCTOYHMKA, 3a CYET
KOTOPOro MOryT ObITb MOKPbITHI HAa3BaHHLIE PAcXoAbl, BNpaBe MPeACTaBNsATb AOKA3aTENbCTBa,
000CHOBbIBAIOLLME BEPOSITHOCTb MOCTYNMEHUS1 B KOHKYPCHYK Maccy WMYLLECTBA, B YACTHOCTH,
BCEACTBME OCMapuBaHUs CAENOK LOMKHMKa (abaal TpeTui nyHkTa 13 noctaHoBneHus MneHyma
Boicwero ApbutpaxHoro Cyga Poccuitckoin ®egepaumm ot 17 gekabps 2009 r. N 91 "O nopsake
noraLueHmst pacxogoB no feny o 6aHkpoTcTae").

Mposepssi ytBepkaeHus ®HC Poccum 0 peanbHOCTM YKA3aHHOTO WCTOYHMKA MOralleHus
pacxogoB no aeny o 6aHKPOTCTBE, CyA, He paccMaTpKBas Mo CYLYEeCTBY CNOP O NPU3HAHUN CAENKN
HEAENCTBUTENBHOM M He Npeapellasl ero, OLEHWBAET, HACKOMbKO YOeauTenbHbl apryMeHTh
YNONTHOMOYEHHOrO OpraHa M MpUBEAEHHbIE UM AOKA3aTenbCTBa MO MOBOAY HANMM4Ms y CoEnKu
Npu3HaKoB HegencTeuTenbHocT. Cya npekpalyaeT NPoM3BOACTBO MO AENy, €CAM 3TU apryMeHTbl,
[0Ka3aTenbCTBa He SBNSIOTCS AOCTAaTOMHO BECKMMM NGO ecnn ByaeT YCTaHOBMEHO, YTO Aaxe B
criyyae YOOBNETBOPEHUsi 3asBneHns 00 ocnapuBaHuM COEnKkM (hakTMYeCKoe WCMOMHeHMe
PECTUTYLIMOHHOrO TpeboBaHNs ManoBepOSITHO.

OHC Poccun apryMeHTUPOBaHHO CCbinanacb Ha TO, YTO AOroBOP MO NpoAaxe MMyLLecTBa
obulecTBa ero  MaXopuTapHOMY  YYaCTHWKY UMEET MpU3HakM  HeLelCTBUTENbHOCTH,
nNpeaycMOTPeHHble NyHKTOM 1 ctatb 61.2 3akoHa 0 GAHKPOTCTBE: OH 3aKMOYEH B TOAMYHBIN
nepmoa NoLo3PUTENBHOCTH, MO CAENKE MMYLLECTBO NEPELLSIO B COOCTBEHHOCTb KOHTPOMMPYHOLLETO
00LLeCTBO N1La, AeHeXHble CPpeaCcTBa, NPUYMTAIOLLMECS NPoAaBLY MO JOrOBOPY, HE MOCTYNWUIK Ha
ero BaHKoBCKMe cyeTa. YMOMHOMOYEHHbIN OpraH NpefcTaBun NOATBEPXKAALME €ro nouumio
LOKYMEHTBI.

He cornawascb ¢ cyxaeHuamn ®HC Poccum 0 Noao3puTENBHOM XapakTepe YrnoMsHYTOM
CAENKM, Cyabl N1LLb BOCMPOW3BENM MMCbMEHHbIE MOSICHEHWS NpeacTaBuTENs 0BLLECTBa, COrnacHo
KOTOPbIM MONyYeHHble OT MPOAaXM HEOBWKUMOrO MMyLLecTBa CpeAcTBa HanpaeneHbl Ha
npoBeJeHue pacyeToB C KpeauTopamu obLecTsa.

OpHako Ha kakue-nnbo gokasaTenbCTBa, MOATBEPXAALME AaHHLIE BO3PaXeHMst obLlecTBa,
Cydbl He COCnanucb, B TOM YMCNE He NMPUBENU KOHKPETHble pacyeTHble onepauuu, Mo KOTOPbIM
BbIpY4Ka MO AOrOBOPY Kynnm-Npoaaxu HeaBMKXMMOCTY NOCTynuna oBLLEeCTBy UnK ero KpeauTopam.
B otcyTcTBME TaKMX AOKYMEHTOB A0OBOAbLI YNONMHOMOYEHHOTO OpraHa O BO3MOXHOCTU MPU3HAHUS
CAENKN HefeilcTBUTENbHOW CneaoBano OUeHWUTb Kak ybeauTenbHble, AOKYMEHTaNbHO He
OnpoBeprHyThie 06LEecTBOM (cTaTbi 65 ApOUTpaxHOro npoueccyansHoro kogekca (aanee - AMK
P®).

YyacTBylolmMe B Aene nuua He YKasblBanW Ha OTCYTCTBME 3KOHOMMUYECKOTO CMbICNa B
[EACTBUSIX MO OCMApVBaHWIO AOTOBOpa Kynnu-npogaxu (Hanpumep, Ha HelenecoobpasHoCTb ero
OCMapuvBaH1s B CBS3N CO CMOXHbIM (PMHAHCOBBLIM COCTOSIHUEM MOKyNaTens, ero hakTM4ecKol
HeCnoCcOOHOCTbIO WUCMOMHUTL PECTUTYLMOHHOEe TpeboBaHWe [daxe B 4acTu, MOKPbIBAOLLEN
pacxofbl Ha NpoBeaeHue npoLeayp 6aHKPoTCTRa).

C Y4eToM M3MOXEHHOTO BbIBOAbI CYA0B O HEOOXOAMMOCTM MpeKpalleHus Npou3BoaCTBa Mo
Aeny o 6aHkpoTcTBe 06LLIECTBA NPEXIEBPEMEHHI.



4. Cpok Ha npeabsBreHne Kpeautopom OaHka BO3PAXEHWA Ha OTKA3 KOHKYPCHOTO
YNPaBNSIOLLETO BO BKIMKOYEHUN B peecTp TpeboBaHMS He SIBNSIETCS MpecekaTerbHbIM U MOXeT
ObITb BOCCTAHOBIEH MPU HAMNYMK YBAXMTENBHBIX MPUYKMH €ro nponycka.

B pamkax pgena o GaHkpoTcTBe OaHka Kpeautop 00OpaTUNCs C BO3PaXEHMSAMW Ha OTKa3
KOHKYPCHOTO YNpaBmstoLLEro BO BKIIOYEHUM B peecTp ero TpeboBaHui.

OnpegeneHvem cyga nepBON MHCTAHLMM, OCTaBMNEHHbIM 06€3 M3MEHEHUSI MOCTAHOBMIEHUSIMM
CYA0B anennsiLMOHHON MHCTAHLMK W OKpYra, KpeauTopy 0TKasaHO BO BKITOYEHUM ero TpeboBaHmii
B PEEcTp.

Cyabl mMcxoaunu W3 TOro, YTO CPOK Ha 3asiBMIEHME BO3PAXEHUIA Ha OTKa3 YNpaBnsOLLErO
COCTaBNSAET NATHAAUATb KaneHOapHblX OHEN W Ha3BaHHbIA CPOK ABMAETCS NpecekaTeNbHbIM,
BO3MOXHOCTb €70 BOCCTaHOBIEHMS 3akoHOM O BGaHKpOTCTBE He MpedycMOTpeHa. 3asBuTenb
nonyyun ysegomnenue o6 otkase 3 aekabps 2020 r., U3 yero cyqd caenan BblBO4, YTO CPOK Ha
3asBneHne BospaxeHuin uctekan 18 aekabpsa 2020 r. OaHako 3asBUTENb 0BpPaTUNCA TONMbKO 21
aekabps 2020 r., TO €CTb C NPOMYCKOM CPOKA Ha TPU OHS.

CynebHaa konnerns BepxosHoro Cyaa Poccuickoir ®epepauuy OTMEHWNA Ha3BaHHbIE
cyfebHble akTbl 1 Hanpasuia 060cobMeHHbIA CNOp Ha HOBOE PAcCMOTPEHIE, YKa3aB CrieaytoLee.

B paccmatpuBaemom ferne neped Cyaamu BCTan BOMPOC O MPaBOBOM MpUpoge Cpoka Ha
3asiBNeHMe BO3PaXeHU B OTHOLUEHUM OTKas3a ynpaBnstoLLlero BKMYNTL TpeboBaHue kpeautopa
BaHka B peecTp (mecATb pabouux AOHE CO [OHS MOMyYeHUs KpeauTOpoM  YBEOOMIIEHWS
KOHKYPCHOTO yMpaBnsioLLero COrMmacHo AEeNCTBYIOWEN B HACTOSLLEE BPEMS pefakuuu nyHkTa 5
cratbn 189.85 3akoHa o GaHkpotcTe). Cyabl KBanuguuMpoBanu Takoh CPOK B Kavyectse
npecekaTenbHOro, a NOTOMY WCKMKYatoLLero BO3MOXHOCTb YCTaHOBNEHWUS TpeboBaHUs no ero
ncTeYeHM.

CynebHas konnervs nocuuTana Takyto KBanudukaumio oLmM604HOM, NOCKOMbKY AaHHbIA CPOK (B
OT/IMYMe OT NpecekaTenbHbIX CPOKOB) HE YCTaHABNWBAET NEPUOL CYLLECTBOBAHNS CyOBLEKTUBHOIO
npaea. MatepuanbHo-NpaBoOBOE MpUTA3aHUE KPeauTopa K KOHKYPCHOW Macce (npu  ero
000CHOBaAHHOCTM) OOBEKTMBHO NPOAOIIKAET  CyLECTBOBATb HE3aBUCMMO OT  UCTEYEHMS
Ha3BaHHOTO Cpoka. [py 9TOM NOMHOMOYME Ha 3asiBieHMEe BO3paXeHW He obpasyeT Kakoro-nnbo
CaMOCTOATENbHOrO NpaBa, a ABMAETCA (HOPMOM MPEeOoSONeHnNs HeraTWBHOrO ANs Kpeautopa
peLLeHns apbuTpaxHoro ynpaBnsioLero 0THOCUTENbHO 0BOCHOBAaHHOCTY TpeboBaHUS.

C y4eTom TOro, YTO KNMEHT B OTHOLIEHUSIX C BaHKOM sIBNSETCA, Kak npasuno, 6onee crnaboil
CTOPOHOW, MPOMYCK UM CpOKa Ha NpedbsBReHUe BO3PAXKEHWA He SABMSETCS OCHOBAHWEM [AS1S
OTKasa B NPUHATUW 3asiBNEHUS K NPOM3BOACTBY. B cynebHOM 3acefaHum Cya AOMKEH BbIHECTU Ha
oBCyxaeHne CTOPOH BOMPOCHI O MPUYMHAX NpoMycka cpoka, 06 UX YBAKUTESBHOCTU, O HamM4nm
OCHOBaHWA AN ero BOCCTAHOBMEHWS. YBaXMTEMbHOCTb MPWUYMH MPOMYycKa Cpoka MOXET ObiTb
OLleHeHa HEe3aBWCMMO OT TOro, 3asBMEHO NN KPeauTOpoM OTAENbHOE XOAATalcTBO O €ro
BOCCTAHOBIIEHWM (MO aHANOMM C pasbsCHEHNAMM, COAEPKALLMMMCS B NyHKTE 16 NOCTaHOBNEHNS
MneHyma BepxosHoro Cyaa Poccuiickon ®egepaumnn ot 28 nioHs 2022 r. N 21 "O HekoTopbIx
BOMpOCax MpUMEHeHUs cydamu nonoxeHnd rmasbl 22 Kogekca  agMWUHMCTPATUBHOIO
cyoonpoussoacTBa Poccuickoin ®epepaumn u rnasbl 24 ApOGUTpPaxHOro npoueccyarnbHoro
kogexkca Poccuiickon ®egepaumn”).

B paccmatpuBaemMoM criydae cyabl OWMBOYHO KBanMdMUMpoBani NpaBoByK MPUPOAY Cpoka
NpeabsiBNEHNS BO3PaXKeHMiA, B CBS3N C YeM BOMPOCHI 06 YBaXMUTENbHOCTU MPUYKH Ero Npomnycka U
TeM 6onee 06 06ocHOBaHHOCTY TpEOOBaHMS KpeaUTopa Mo CyLLECTBY He PaCCMOTPEHbI.



5. [loBOL KOHKypMPYIOLLETO KpeauTopa O MHUMOCTM COEnkM Mexay 6aHKpOTOM U WHbIM
KpeauTopoM, 3asiBMEeHHbIN Npu 06XanoBaHWM CyneOHbIX aKTOB, KOTOpble MPUHSATHI MO Cropy
MeXOy HUMU O B3bICKAHUM 3a[OMKEHHOCTW, LOMKeH OblTb OLEHeH CyAoM anenmnsiuMOHHO
WHCTaHLMW Hapsily C HOBbIMMW [JOKa3aTenbCTBaMM.

Ha ocHoBaHWM pelueHnst apBUTpaxHOro Cyda Mo Criopy O B3biCKaHUM 3af0IMKEHHOCTM MO
apeHaHoI nnaTe Mo 3asBreHuo apeHgoaatens (obujecta) Bo3byxaeHO Aeno o GaHkpoTcTBe
apeHaaropa.

[pyron kpegutop apeHgaTopa (KOHKYPUPYIOLMA KpeauTop) obxanoBan dTO pelleHue,
yKa3blBasi Ha MHUMbI XapakTep apeHAHbIX NPaBOOTHOLLEHWN.

Cyn anennsiuMoHHOM MHCTaHUuMW octaBun cynebHoe pelleHne 6e3 M3MeHeHusi, ykasaB, uTo
Hecornacve kpegutopa ¢ CyaebHON OLEeHKOM NpeACTaBneHHbIX 4oKa3aTenbCTB U YCTaHOBMEHHbIX
0BCTOATENLCTB HE MOXET SBMNSATbCS OCHOBAHMEM [N OTMEHbl PELLEHMs; MpoBepka MOPOKOB
nogo3puTenbHbIX caenok (cTatbst 61.2 3akoHa 0 GaHKPOTCTBE) HE BXOAWUT B NpeaMeT CropoB O
B3bICKAHUM 33[0MKEHHOCT MO [JOrOBOPY, HANMYMsi BHOBb OTKPbIBLUMXCS OBCTOSATENLCTB,
CMNOCOBHbIX NOBNUATL Ha CyAebHOE peLeHne, He YCTAaHOBMEHO.

C AaHHbIMK BbIBOAAMM COrnmacuncs apouTpaxHbIn Cya okpyra.

CynebHas konnerns BepxosHoro Cyma Poccuiickoin ®eaepauum OTMEHMNA NOCTAHOBIEHUS
anennsAUMOHHOrO Cyda WM Cyda OKpyra W Hanpaswurna [derno Ha HOBOe pacCMOTpeHue B CyA
anennsAUMOHHON UHCTaHLMK, YKa3aB cregytoLLee.

Mo 0OBEKTUBHBIM NPUYMHAM, CBSI3aHHBIM C TEM, YTO KOHKYPUPYHOLLME KPEaUTOPbI HE SBNSMNCH
y4aCTHUKaMK NPABOOTHOLUEHWIA MO CMOPY AOSMKHUKA C WHbIM KPEAMTOPOM, OHM OrpaHuUyeHbl B
BO3MOXHOCTM NpEeLCTaBNeHUs NpsMbIX [10Ka3aTeNbCTB, NOATBEPKAALOLMX CBOM AOBOALI. B TO Xe
BPEMS OHM [OMKHbI 3asiBUTb Takiie apryMeHTbl U NPeabsBUTb TaKUE NPSAMble UMK KOCBEHHbIE
[0Ka3aTenbCTBa, KOTopble NO3BONMMUMN Obl Cydy YCOMHUTLCA B AOCTAaTOYHOCTM M [AOCTOBEPHOCTY
[0Ka3aTenbCTB, MONOXEHHbIX B OCHOBY OOXanoBaHHOro cynebHoro pelenus. bBpems
OMPOBEPXKEHMUSI 3TUX COMHEHMIA NepeknaabiBaeTCs Ha KpeauTopa - yyacTHuka cyaebHoro cnopa ¢
LOIKHUKOM.

B maHHOM cryyae KOHKYpUPYIOLUMIA KPEAUTOP CCbinancs Ha HeoObluHbI XapaKTep CAEmKM,
yKa3aB MOMUMO MPOYero Ha (UKTMBHOE 0CHOPMITEHE apeHAHbIX NPABOOTHOLLEHMIA; HA OTCYTCTBIE
B [OKyMeHTax OyxranTepckoro yyeta kakux-nmbo ceBeaeHuin 06 apeHae; Ha HeBbINMaTy apeHaHbIX
nnaTexen 3a BeCb NEPUOA MOMb30BAHWS WMMYLLECTBOM, YTO HECBOWCTBEHHO Anst NOmoBHbIX
NPaBOOTHOLLEHWH, TO eCTb Ha 0BCTOATENLCTBA, Yka3blBaloLLMe Ha MHUMOCTL caenku (ctatbs 170
K P®).

Cypy anennsumoHHON MHCTaHLWW CregoBarno 4aTh OLEHKY NpUBEAEHHbIM A0BOLAM 3asiBUTENS
anennsauMoHHoON xanobbl (MyHKT 12 yactn 2 ctatbn 271 AMK P®) n ¢ yyeTom 3T0r0 caenathb
BbIBOA 06 060CHOBaHHOCTY TpeboBaHMin 0bLLecTBa.

Bonpeku BbIBOZaM Cy40B BOMPOC O HEAENCTBUTENBHOCTY CAEMNKM NO cneuuanbHbIM NpruaHakam
(ctatby 61.2, 61.3 3akoHa 0 GaHKPOTCTBE) KPeaMTOp HEe CTaBwsl, a AOBOAbI O MHUMOCTU CLENKM
BMOSTHE JONYCTUMbI B KAYECTBE BO3PAXXEHMIN HA UCK O B3bICKAHWW 3a0MKEHHOCTM!.

Y HEnoCpeACTBEHHbIX YYaCTHUKOB MPaBOOTHOLLEHUI HE JOMKHO BO3HWKATb 3aTPYAHEHWUI B
06bSACHEHUM MOTWMBOB CBOWX [AEACTBMA W NOATBEPKOEHWM peanbHOrO Xapaktepa Chenku
cornacywmummes Mexay coboil JokasaTenbCTBaMu, B TOM YNCTE U KOCBEHHBIMMU,

ObxanoBaHue cygebHbIX aKTOB B Mopsake, NPeayCMOTPEHHOM MyHKTOM 24 NOCTaHOBEHUS
MneHyma Beicwwero ApbutpaxHoro Cyaa Poccuitckon ®epepaumm ot 22 noHs 2012 1. N 35 "0



HEKOTOPbIX MpOLEeCCyanbHbIX BOMPOCaX, CBA3aHHLIX C PaccMOTpeHueMm [fen o HaHkpoTcTse”,
OCYLLECTBNAETCA MPUMEHUTENbHO K TMpaBWiiaM pPacCMOTPEHWSt 3asiBMEHUs O MepecMoTpe
cynebHOro akta nmo HOBbIM WNKM BHOBb OTKPbIBLUMMCS oBcTosTenscTBam. OgHako aTu npasuna
NPUMEHSIOTCS NULLb No aHanorumn (Yactb 5 cratbi 3 AlNK P®) n He ymansioT npaBoByto npupogy
9KCTPaopANHAPHOro nopsiaka, He NPensTCTBYIOT NPEeLCTaBNEHNIO HOBbIX A0Ka3aTENbCTB.

6. MpaBO KOHTPOMMPYHLLETO LOMKHWKA NuMua obxanoBaTb CynebHble akTbl, NPUHSTbIE MO
BOMPOCY YCTaHOBNEHUs| TpeGOBaHW KpeauTopoB, peanusyetcsl B CPOK, NPeaycMOTPEHHbIi
3aKOHOZATENbCTBOM O GaHKpoTCTBE AN 0OXanoBaHusi cygebHOrO akTa B anennsiuMoOHHOM
nopsiake.

B pamkax gena o 6aHKpoTCTBE A0MKHUKA onpeaenernem cyda ot 20 nonsa 2017 r. TpeboBaHns
KpeauTopa BKIHOYeHbl B TPETbIO ovepedb peectpa TpeboBaHWA KpeauTopoB Kak 0BecneyeHHble
3a50rom MMyLLecTBa AOMKHMKA.

Ccbinasicb Ha NpaBOBYK NO3NLMI, U3NOXEHHYKD B mocTaHoBneHnn KonctutyumonHoro Cyaa
Poccuiickon ®epepauun ot 16 Hosbps 2021 r. N 49-1, GbiBwKiA reHeparnbHbIi AUPEKTOP
LOMXKHWKa 0BxanoBan onpefeneHre B anennsuMoHHOM NOPSAKe.

Mpekpalyasi NPoOM3BOACTBO MO anennsiyMoHHOW xanobe, cyg wcxogun U3 TOro, YTO
onpefeneHne cyna Nepeoi MHCTAHUMKM He BNMSIET Ha NpaBa W 06S13aHHOCTW NoaaTens Xanoobi,
MOCKOMbKY OH He SIBMSIETCS NULIOM, NMPUBMEYEHHbIM K CybCanapHoi OTBETCTBEHHOCTM.

Cyn oKkpyra ¢ BbiBOAaMM Cyfa anennsiuyoHHOA MHCTaHLMM COrnacuncs.

CynebHas konnerns BepxosHoro Cyga Poccuiickon ®efepauum oTMeHuna cyaebHble akTbl
CYZOB anennsauMoHHON N KacCaLMOHHOM MHCTaHUMA 1 HanpaBuna xanoby Ans pacCMOTPEeHWs no
CYLLECTBY B CyA anennsuyoHHON MHCTaHLMK, YKa3aB CrieaytoLLee.

MaTepManaMM Aena yCctaHOBNEHO, YTO nogaternb *anobbl Ha NPOTAXEHUM Tpex neT ABnAncA
reHepalibHblM ANPEKTOPOM AOITKHUKA, TO €CTb UMEET CTaTyC KOHTPOJIMPYHOLLEro A0JDKHNKA Nnla.

Kpome TOro, B OTHOLLEHMM 3TOrO nuua NOAaHO 3asiBIEeHWe O MpUBReYeHUn K cybeuanapHom
OTBETCTBEHHOCTM, KOTOPOE NPUHATO K Npon3BoacTBy 15 dpespans 2021 r.

Takum 06pa3oM, y KOHTPONMPYIOLLEro AOMMKHMKA NLA BO3HUKMO MpoLeccyanbHoe npaBo Ha
obxanoBaHue OnpefeneHns cyda NepBol WHCTaHUMKM O BKNoYeHUn TpeGoBaHWI KpeauTtopa B
peecTp.

Camo no cebe npuHATME CydOM 3asiBMEHWst O MPUBMEYEHUM FEHEpPanbHOro AMpekTopa K
cybcuamapHo OTBETCTBEHHOCTU B Jenie 0 6aHKpoTCTBe ofLecTBa He NpefocTaBnano emy
BO3MOXHOCTW paHee 0b6paTuTbCs C anennsumMoHHON xanobon Ha onpeaenenune cyda ot 20 uons
2017 r. 0 BKMOYeHWN TpeboBaHWi KpeauTopa B peecTp. Takasi BO3MOXHOCTb 0BycrioBneHa
npuHaTMEM nocTaHoBneHus KoHcTutyumonHoro Cypa Poccuitckoin ®epepauyum N 49-MT ot 16
Hos6ps 2021 1., ony6nMKOBaHHOTO Ha OMLMAbHOM UHTEPHET-NOPTane NpaBoBOW MH(OPMaLMK
18 Hos6ps 2021 r. n B "Poccuickoi rasete" 26 Hosbps 2021 .

AnennsunonHas xanoba nogaHa oTBeTYMKOM 2 pgekabpsi 2021 r., TO €CTb B CpOK,
YCTAHOBMEHHbI 3aKOHOAATENbLCTBOM O OaHkpoTCcTBe Ans obxanoBaHus cyaebHoro akta B
anennsuYoHHOM nopsake.

7. Mpw oTcyTCTBUM B CyaeOHOM akTe 00 yTBEpXAEHUN (PUHAHCOBOTO YNPaBNSIHOLLETO yKa3aHUs
Ha ero npaBo Nony4aTb CBEAEHMs O NePCOHaNbHbIX AaHHbIX NPeAOCTaBEHe TaKoi MHAOpMaLMK



NpOM3BOANTCS NO ONPEAENEeHNo apbUTPaxHOro cyaa, paccMaTpUBalOLLErO Aeno 0 GaHKpoTCTBe
rpax[aaHuHa, BbIHECEHHOMY MO XofaTaicTBYy (hMHAHCOBOrO YynpaBnstowlero 6e3 npoBedeHNs
cynebHoro 3acegaHus.

OWHAHCOBbI YNPaBRAKLMA OOMKHMKA 0bpaTuncs B apbuTpaxHbii Cyg C 3asiBMIEHMEM O
MPWU3HaHUM HE3aKOHHbIM OTKa3a OpraHa BHYTPEHHWX [Jen B NpedoCTaBeHun WHdopmauun o
Hanuuuu y Ccynpyrn [JOMXHWKa rpaxaaHcTBa Poccuiickon ®Pepepauun B Lensx 3anpoca
WH(OpMALMM O HANMYMK HE4BMXXMMOTO 1 MHOTO UMYLLECTBA.

OTKasbiBasi B YOOBNETBOPEHUM 3asiBMEHWS, Cyabl NEpPBOA W anennsiuMOHHON WHCTaHLMIA
UCXOMNN M3 OTCYTCTBUSI Y (DMHAHCOBOrO YNpaBnsIOLIEro NpaBa Ha nonyyeHue WHGopmaLmm o
YaCTHOW KWU3HM rpaxKaaHuHa, copepxalleiics B 6asax faHHbIX nonuumu. MoctaHoBNEHWEM cyaa
OKpyra YykasaHHble CyAeOHble aKTbl OTMEHEHbl, OTKa3 OpraHa BHYTPEHHUX [AeNn MNpWU3HaH
HE3aKOHHbIM.

CynebHasa konnernst BepxosHoro Cyga Poccuiickon ®epepauuy 0TMEHMNA MOCTAHOBIIEHME
cyda okpyra, cyaebHble akTbl CygoB MEpBOM U anennsUMOHHON MHCTaHUW OcTaBuna B Cune,
yKasaB criegytoLee.

WHopmauus, copepxallas nepcoHanbHble [aHHble (U3NYeckoro nuvua, B OTCYTCTBUE
cornacus nocnegHero Ha ee nepegavy Bblgaetcs (OMHAHCOBOMY YNpaBnsioeMy, ecnv B
PE30MOTUBHOM YacTW onpeaeneHns apbutpaxHOro cyda, KotopbiM B gene 0 6aHKpoTCTBe
rpaxznaHnHa yTBepXaeH (DMHAHCOBbLIA YNpaBnsoWMiA, yka3aHO Ha ucTpeboBaHWe CyaoM Takux
CBEEHUI Yy COOTBETCTBYILLErO NOAPA3AEeneHns OpraHoB BHYTPEHHUX [eNn W Bblgady 3TuX
CBEAEHNI (HMHAHCOBOMY YNPaBMsOLLEMY Ha pyku (YacTb S ctatbm 3, YacTb 7 ctatbun 66 AlK PO,
O630p cynebHo npakTuku BepxosHoro Cyaa Poccuiickon ®epepaumm N 1 (2021), yTBepKaeHHbIN
Mpesnanymom BepxosHoro Cyaa Poccuickon ®enepauyuv 7 anpens 2021 r.).

B onpegeneHun cyga, KOTOpbIM YTBEPXAEH (DMHAHCOBbLIM YMPaBNSIOWMIA, yKasaHWe Ha
nctpeboBaHue cyaoM MHGOpMaLMK 0 NePCOHANbHBIX JaHHbIX Cynpyry JOMKHUKA OTCYTCTBOBAIO.

Mpw oTCcyTCTBMM B CyaebHOM aKTe Takux ykasaHuil NpefocTaBneHne cogepxalyencs B GaHkax
[aHHbIX MONMUMM  WMHGOPMaLMM O rpaxaaHax NPOWM3BOAWMTCA Ha OCHOBAHWM 3anpoca Mo
onpeseneHnio apbuTpaxHoOro cyaa, paccMaTpuBatoLLEero 4eno o 6aHKpOTCTBe rpaxaaHuHa. Takoe
ONpedeneHne BLIHOCUTCA MO XOAATaMCTBY (DMHAHCOBOTO ynpaenstowero 6e3 npoBeneHns
cynebHoro 3acefaHus.

8. B ynoBnetBOopeHWn 3asBrieHus (DUHAHCOBOrO ynpasnswwero o6 wuctpebosaHuu
WHOpMaLMM B OTHOLIEHWM OAHKOBCKMX CYETOB M MMyLIECTBA ObIBLIEHA CynpyrM AOIDKHWKA,
00yCcnoBneHHoro 0BOCHOBAHHBIMW COMHEHWSIMU OTHOCUTENBHO A0OPOCOBECTHOCTM MOBELEHMS
BbIBLLUMX CynpyroB, He MOXeT OblTb 0TKAa3aHO, MOCKONbKY Takoe UcTpeboBaHne OTBEYaeT Lensm
npoueaypbl 6aHKPOTCTBA rpaxaaHUHA-AOMKHMKA.

B pamkax gena o 6aHkpoTcTBe P. (BOMKHMK) €ro (hMHaHCOBbLIM ynpaBnstowmin obpaTuncs B
apbuTpaxHbIn cyg ¢ xogaTancteom 06 ucTpeboBaHUM JOKYMEHTOB B OTHOLLEHUM ObIBLUEN Cynpyrit
pormkHuka ns3 MOHC n PocpeecTpa.

OnpegenexveM apbuTpaXHOro Cyda, OCTaBMEHHbIM 6e3 WM3MEHEHUS NOCTaHOBMEHWUEM
anennsAuMoOHHON UHCTaHLMK, B YAOBNETBOPEHUM 3asIBMIEHUS OTKa3aHo.

Kak ycTaHOBMEHO Cymamu, Kpeautopamu AOMKHWKA Ha coOpaHMM cpean MpoYero MPUHSTHI
PELLEHMS!:



- 06s13aTb (hMHAHCOBOrO ynpasnstowero 3anpocutb B IOHC npeactaButs B apbutpaxHbii cyq
cBefeHnst 0 BaHKOBCKMX CYeTax, OTKPbITbIX Ha UMS BbIBLUEN CYnpyrt AOMKHMKA;

- 06513aTb (PMHAHCOBOrO YNPaBMAIOLLErO 3anpocuTh B OTHOLEHWN ee B PocpeecTpe ceeaeHus
00 umeBLIMXCS (MMetowmMXcs) oBbekTax HeABWKMMOrO MMYLLECTBA Ha Tepputopum Poccuickoi
®enepaumm B nepuog ¢ 2013 r. N0 HacTosiLLee BpeMS.

B 3asBneHnn B cyq (MHAHCOBbLIN YNpaBSOLWMA NOSCHUA, YTO UM paHee Obinn HanpasneHbl
3anpocbl B UOHC 1 PocpeecTp, 0gHaKo OTBETHI HA HAX HE MOCTYNUN.

Ha ocHoBaHum ctaten 213.9, 213.26 3akoHa o baHkpoTcTBe, cTathn 34 CemeitHOro kodekca
Poccuickon ®degepaunu, pasbsCHEHWN, U3NOXEHHbIX B NyHKTEe 41 noctaHoBneHwst [neHyma
BepxosHoro Cyaa Poccuitckon ®egepauum ot 13 oktabpsa 2015 r. N 45 "O HekoTopbIx BOnpocax,
CBSI3aHHbIX C BBEJEHWEM B AENCTBME NPOLEAYP, NPUMEHSIEMbIX B AeflaX O HECOCTOSTENbHOCTY
(baHkpoTtcTBe) rpaxaaH” (nanee - noctaHosneHwe N 45), cyabl NpUWK K BbIBOAY O TOM, YTO
(DMHAHCOBLIN YNPaBRSAIOLWNA HE NMULIEH BO3MOXHOCTW 3anpocuTb HEODXOOMMbIE €My CBEAEHMs
HEenocpeaCTBEHHO Y ObIBLUEN CYNpyrit QOMKHIKA.

Cyabl ykasanu Ha nognucaHue bpayHoro gorosopa cynpyramu B 2013 r., pacTopXeHue nMu
Gpaka B 2017 r. Tllockonbky B MaTtepuanbl Aena He MNpeAcTaBneHbl AoKasaTeNnbCcTBa
HegencTBUTENbHOCTY BpayHOro AOroBopa, NpU3HaHUs pacToprHyToro bpaka PUKTMBHLIM, a Takxke
[0Ka3aTenbCTBa HENpPaBOMEPHOrO BrafeHNS/MONb30BaHUS MMYLLECTBOM [OMKHWKA ObIBLUEN
CYNpyroi, Cyabl NPULLK K BbIBOZY 06 OTCYTCTBUWM OCHOBaHUM AN YOOBNETBOPEHUS X04aTalcTaa
(hMHaHCOBOrO ynpasnsioLlero 06 nctpeboBaHUN JOKYMEHTOB.

CynebHas konneruss BepxosHoro Cypa Poccuiickon ®Pefepaumn OTMEHWUNA MPUHATbIE
cynebHble akTbl, yKka3as cregyloLLee.

B cootBetcTBUM C NyHKTOM 1 cTaTbn 20.3 3akoHa 0 BaHKPOTCTBE apbUTPaxHbI yNpaBnsaoLLMi
B Aene o 6aHKpOTCTBE MMeeT NpaBo 3anpaluvBaTh He06Xo0aMMble CBEAEHMS O JOMKHUKE, O NLaX,
BXOAWMX B COCTaB OpraHOB YNpaBneHUs [OMKHWKA, O KOHTPONMpYOWMX nuuax, o
NpuHagnexaweM UM UMyLLEecTBe (B TOM YUCNE UMYLLECTBEHHbIX MpaBax), O KOHTpareHTax u o6
0bsi3aTeNbCTBAX LOSMKHMKA Y (DU3MYECKUX TUL, HOPUOUYECKMX NN, rOCYOApCTBEHHbIX OPraHoB,
OpraHoB ynpaBneHUst rocyaapCTBEHHbIMW BHEDIOMKETHBIMM (hoHaamn Poccuickoin deaepaunm u
OpraHoB MECTHOrO CamOyMpaBrieHUsi, BKMIOYas CBEOEHWS, COCTaBnsowme CryxebHyto,
KOMMEpYeCKyto 1 GaHKOBCKYIO TaiHy.

CornacHo cratbe 129 3akoHa 0 OaHKpOTCTBE apPOMTPaXHbIA YNPaBASIOWMA B LENSX
UCTIONTHEHNS BO3NOXEHHbIX HA HEr0 0BS3aHHOCTEN OCYLLECTBISET MOUCK, BbISBIIEHWE M BO3BpaT
MMYyLLECTBA JOMKHUKA, HaxoAaWerocs y TpeTbux nuu,. [ns 3T1oro (uHaHCOBbLIA YNpaBRsoLmm
BripaBe 3anpalmBaTb BO BHECYAeOHOM nopsake y TPeTbUX N, a Takke Y roCyAapCTBEHHbIX
OpraHoB ¥ OpraHoOB MECTHOrO CaMOyNpaBrieHUs CBEAEHUs, Heobxogumble ANS NPOBEAEHUS
npoueayp 6aHkpoTCTBa (ab3aubl ceabmoit U gecatoln nyHkTa 1 ctatbn 20.3, NyHKTHI 7, 8 cTaThu
213.9 3akoHa o baHKpoTCTBE).

MMyHktom 9 cTaTbm 213.9 3akoHa 0 BaHKPOTCTBE yCTaHOBNEHa 00S13aHHOCTb rpaXaaHuHa Mo
TpeboBaHWO (PMHAHCOBOrO YNpaBnsoLWEro NpegocTaBnAaTL emy nobble cBedeHUs 0 cocTase
CBOET0 WMYLLECTBA, MECTE HaXOXOEHWs 3TOr0 MMYyLLeCTBa, COCTaBe CBOMX 0053aTenbCers,
KpeanuTopax 1 MHble UMetoLe OTHOLEHWE K Aeny 0 BGaHKpOTCTBE rpaxaaHuHa CBEAEHMs, npu
HEWUCMONMHEHNN KOTOPON (DMHAHCOBLIN YNPaBASOLWMA BNpaBe 006paTUTLCA B apbUTpaxHbIA cya,
paccmaTtpuBalowuii aeno o 6aHKpoTCTBE, C X0AaTamcTBoM 06 McTpeboBaHMM oKasaTenbCTB Y
TPETbUX NL,.



B paHHOM cnyyae (OMHAHCOBbLIM YNPaBRSOLLMA NPOCKUN Yy CyAa COAEUCTBUS B MONYYEHUM
WH(popmauum O OaHKOBCKMX cyeTax M 00 uMyllecTBe, npuHagnexawem ObiBwen cynpyre
[OIMKHMKA, CCbINasCb B TOM YMCNE Ha BEPOATHOCTb COKPLITUS MMYLLECTBA, MOANEXaLlero
BKMIOYEHWNIO B KOHKYPCHYIO MaccCy nyTeM ero nepefauu B nonb3y ObIBLIEA Cynpyrn C LEMbio
YKMOHEHMS OT UCMOMHEHUS 0643aTENbCTB Nepes KpeauTopamu.

MpuHMMas BO BHUMaHWe onpeaeneHnst apbuTpaxHoro cyga NepBoi WHCTaHUMM MO AaHHOMY
[ENny O MPU3HAHWM HEAENCTBUTENBHLIMA CAENOK, B Pe3ynbTaTe KOTOPbIX LOSMKHUK NepeBoaun
cynpyre AeHeXxHble cpeacTtBa M nepeodOpMUn Ha Hee NuUkBMaHoe wumyliectBo, CynebHas
Konnervst mpuLuna K BbIBOZY O TOM, Y4TO B paccMaTpvBaeMOM Cryyae LedcTBUs (DUMHAHCOBOTO
yNpaBnisiloLLero no uctpeboBaHnio MHOPMaLMKM B OTHOLLEHNM GaHKOBCKUX CYETOB W UMYLLECTBA
ObiBLLUE CYnpyr [OMKHWKA OOYCMOBNEHbI COMHEHUSIMU OTHOCMTENbHO [OOPOCOBECTHOCTM
noBeaeHnst ObIBLUMX CynMpyroB M OTBEYAKT Lensm npoueaypbl OaHKPOTCTBA rpaaaHWHa-
LOIKHMKA.

B xoge paccmoTpeHust Aena bbiBlas cynpyra Bo3paxarna npoTus UCTpeboBaHus CBEAEHUN, B
CBA3M C YEM CCblfika Cy4OB Ha TO, YTO (PUHAHCOBLIA YMPABMSIOWMA HE JIMLLEH BO3MOXHOCTU
3anpocuTb HeobxoauMble eMy CBEOEHWS HEMOCPEACTBEHHO Y Hee, He MOXET OblTb npu3HaHa
NpaBOMEPHO.

MMpu 3TOM B NpoLiecce pacCMOTPEHUs cropa AOMKHUK W ero BblBLuas cynpyra He CMOIMW 4aThb
MOSICHEHNS OTHOCUTENbHO TOrO, KakuM 06pasoM 1cTpeboBaHWe CrOpHbIX CBEAEHUN HapyLaeT ux
npaBa W 3akOHHble WHTEpechbl (Kak ObIBLUMX Cynpyros), UMes B BuAy, YTO 3a pasrnallieHve
NOMy4YeHHbIX CBEAEHUI (PUHAHCOBbINA YNPaBASIOLMA MOXKET ObITb NPUBIEYEH K OTBETCTBEHHOCTMH,
npesLyCMOTPEHHON 3aKOHOAATeNbCTBOM.

[leno HanpaBneHoO Ha HOBOE PACCMOTPEHWE B Cyd MEpBOM MHCTaHLUUM B TOM uucrie Ans
BbISICHEHMS Lienecoo0pasHOCTV NMPefocTaBneHns UCTpebyemoii MHAOpPMALMM B OTHOLLEHMU
ObiBLUEM CynpyrM 3a NEepuod, BbIXOASLWMIA 3a Npedenbl CPOKOB WMCKOBOW AABHOCTM ANS
0OCrapuBaHusi CAENOK.

9. lMpn OTCYTCTBMM Yy AOMKHMKA CPEACTB, AOCTATOMHbIX ANS (PMHAHCMPOBAHMS NpPOLEayp
BaHKpoTCTBA, HEOBX0ANUMbIE PAcX0abl MOTYT BbITb OTHECEHBI Ha €r0 YYpeanTenen (y4acTHUKOB).

B otHoweHun obliecTBa BBeaeHa npoueaypa HaOmnogeHus, YTBEPXOEH BPEMEHHbIN
ynpaensitoLLmic. Bnocneactsum npou3BoACTBO NO Aeny o GaHKpOTCTBE MPEKPalLeHo B CBS3N C
OTCYTCTBMEM CPEACTB, [OCTATOMHbIX [ANs BO3MeLLEHWst CyaebHbIX pacxogoB Ha MpoBeAeHWe
npoueayp, NPUMeHsieMbIX B Jene o 6aHKpoTCTBe.

OnpefeneHvem cyaa ¢ obliectBa B MOMb3y BPEMEHHOrO YNpaBMSIOWErO B3biCKaHO
BO3HarpaxaeHue 3a npouedypy HabniogeHus w  cygebHble pacxoabl. VcnonHutenbHoe
MPON3BOACTBO MO B3bICKAHMIO YKAa3aHHON 3a[0NKEHHOCTM OKOHYEHO B CBSI3U C HEBO3MOXHOCTbH
YCTaHOBUTb MECTOHaXOXeHe 0OLLECTBA 1 ero UMYLLECTBA.

ApbuTpaXHbIA yNpaBnsoLLMIA, nonarasi, YTO ykasaHHble pacxodbl AOIMKHbI ObiTb MoralleHbl
3asBUTENEM Mo Aeny - PyKOBOAWTENEM M eOMHCTBEHHbIM Y4YacTHMKOM obujecTBa (manee -
OTBETUMK), ODpaTtuncs B apOWTpaXHbi Cya C 3asBMEHWEM O B3bICKAHWM C OTBETYMKA
BO3HarpaaeHusi 1 CyaebHbIX pacxodoB.

OTKkasbiBasi B YOOBNETBOPEHUM 3asiBMEHWS, Cyabl NEpBOA W anennsuMOHHON WHCTaHLMIA
yKasanu, 4to OTBETYUK He SBMsieTCS 3asBuUTenem no geny o GaHKPOTCTBE, B AAHHOM Cryvae
TAKOBbIM SBMSIETCS CaM AOMKHWK. pn 3TOM cornmacust Ha (PMHAHCKMpOBaHWE NpoLeaypbl



OaHKpOTCTBA OTBETYMK He [aBan. BabickaHue HemoralueHHOro TpeGOoBaHWS YMpaBMsioLLEero C
OTBETYMKA [JOMKHO OCYLLECTBMATLCS MOCPEACTBOM MOJAYM 3asiBNIEHUS O  MpUBNEYEHUU
KOHTPONMpYKOLWero Nnua k cybeuamapHoii oTBeTcTBEHHOCTU. CyA OKpyra C BbiBOAAMW CyaoB
cornacuncs.

CynebHas konneruss BepxosHoro Cyga Poccuiickoir ®epepaumv OTMEHMNa HasBaHHble
cyfebHble akTbl, ykasas cneayioLlee.

B naHHOM Ccnyvyae 3asBliEeHnE 0O 6aHKp0TCTBe noaaHo caMnM AOJTXHUKOM, PYKOBOOUTENEM U
€AWHCTBEHHbIM Y4aCTHUKOM KOTOPOIro ABMASICA OTBETHUK.

YCTaHOBNEHO OTCYTCTBME Yy [LOSDKHWMKA MMYLLECTBA, [OCTATOMHOTO AN (PUHAHCUPOBAHUS
npoueaypbl 6aHkpoTCTBA.

CornacHo pa3bsiCHEHWsIM, M3NoxeHHbIM B nyHkTe 10 noctaHonenus lnenyma BepxoBHoro
Cyna Poccuitckon ®egepaumm ot 21 gekabpsa 2017 r. N 53 "O HekoTopbIX BONpOCaXx, CBA3aHHbIX C
NPUBIMEYEHNEM KOHTPONUPYIOLMX [OIDKHUKA JUL K OTBETCTBEHHOCTWU npu BaHkpoTcTBE", NO
CMbICNy NyHKTa 5 cTaTbk 61, nyHkTa 2 cT1atbn 62 [K PO npu OTCYTCTBAM Y AOIMKHWKA CPELCTs,
[OCTaTOuHbIX ANS (PUHAHCUPOBaHUS Npoueayp baHkpoTcTBa, HEOBXOAMMbIE pacxodsl MOryT BbITh
OTHECEHbI Ha €ro yypeaunTenen (y4acTHUKOB).

BoanoxeHue Ha y4acTHWUKOB NOAOGHbIX PacxodoB OCYLIECTBASIETCS B CUNY NpUHaAnexaLlero
UM cTaTyca 1 He 0BYCrOBNEHO HU (hakTOM NOAaYM 3asiBNeHust 0 GAHKPOTCTBE, HU NPUHATUEM MEp
Mo CO30aHMI0 NIMKBMAALMOHHON Kommuccun. CriegoBaTenbHO, B CUNY MPUBEAEHHBIX MONOXEHWI
3aKOHOZATENbCTBA M PasbCHEHWU PacXofbl HA NUKBUAALMIO OPUAMYECKOro Nuua (MpoBeaeHue B
OTHOLUEHWM ero npoueayp OaHKPOTCTBA) MOANEXAT BO3MNOXKEHMIO HA OTBETYMKA KaK y4acTHWKA
[OIKHMKA.

OTcyTCTBME CO CTOPOHBI yupeanTeneit (Y4aCTHUKOB) AeACTBUA N0 4OBPOBONBHOM KOMMEH AL N
cyaebHbIX pacxogoB Ha NMKBMOALMIO HOPUAMYECKOTO Nuua He obpasyeT cocTaBa HapyLUeHMs,
BRekyLero cybcuamapHyo 0TBETCTBEHHOCTb B HaHKPOTCTBE.

[lenvKkTHbIn  XapakTep cybcuanapHOM OTBETCTBEHHOCTM MOAPa3yMEBaeT Hanuyue BUHbI
KOHTPONMPYIOLEro [OMKHMKA A B HacTynneHun O6aHKpoTCTBa M MPUYMHEHUM Bpeada
NMYLLECTBEHHbIM NpaBaM KPeaMTOpoB, Torga kak 00s13aHHOCTb Y4aCTHWKOB MO  onnaTte
COOTBETCTBYIOLLMX PACXOA0B MPW HELOCTATOYHOCTU UMYLLECTBA [OMKHMKA BO3NAraeTcs Ha HUX B
CUIy 3aKOHa He3aBUCHMO OT BMHbI B JOBEEHUM AOIKHUKA A0 GaHKPOTCTBRA.

3asBnexne apbuTpakHOro ynpaBnstoLLero O B3biCKaHUKM PacXo4oB Mo Aeny o 6aHKpOTCTBe C
yypeauTenen (y4acTHUKOB) [OSDKHMKA MOAMEXWUT PacCMOTPEHUI0 B Jene 0 6aHKpoTCTBe
npumenuTenbHo Kk cratbe 112 AMK P® (nyHkt 18 noctaHoBnewus [neHyma Bbicwero
ApbutpaxHoro Cyga Poccuickon egepaumn ot 17 gekabps 2009 r. N 91 "O nopsigke noralueHns
pacxofoB no geny o BaHkpoTcTBE", NYHKT 52 noctaHoBneHus MNneHyma Beiciero ApbutpaxHoro
Cyma Poccuickon ®epepaumm o1 22 uioHs 2012 1. N 35 "O HekoTopbIX MmpoueccyasbHbIX
BOMpOCaXx, CBSA3aHHbIX C PaCCMOTPEHNEM Aen 0 6aHKpoTCcTBe").

MatepuanbHble BONPOChI. OcnapMBaHme caenok

10. Onepauuu No NepevncneHno aaBokaTy AEHEXHbIX CPeACTB B CYET ONnaThl KPUANYECKMX
yCryr, OKa3aHHbIX paboTHWKY U OBYCNOBMEHHbIX B TOM YWUCRe 3alUTON MHTEPECOB CaMOro
obulectBa (goMmkHMKa), camn no cebe He MPM3HAKTCA HanpaBNEHHbIMM Ha MPUYMHEHWE Bpeda
KpeauTopam.



AnBokaT Ha OCHOBaHWUW COrMaLLEHUs!, 3aKMOYEHHOMO MEXIY HAM W OOIKHUKOM, OCYLLECTBNSN
3alMTy NOA03peBaeMoro, OOBMHSAEMOrO M MOACYAMMOrO MO YroNoBHOMY Aeny B OTHOLLEHWM
COTpyAHMKa obLecTsa.

®aKT OKa3aHUs YCnyr afBoKaTOM NOATBEPXAEH AOKYMEHTAMLHO.

LOmKHUK nepevncnnn adBokaty AEHEXHble CpeacTBa B CYET ONatbl OKa3aHHbIX YCnyr C
MCMonNb30BaHMEM pPacyYeTHOro CHeTa obnacTHoit Konnerun aaBoKaToB.

B pamkax fena o 6aHKpOTCTBE AOIKHUKA €T0 KpeauTopbl 00paTUimnCh B CyA C 3asiBMEHNEM O
NPU3HaHUN HEeAENCTBUTENbHLIMM PACYETHbIX ONepauuii MO MEPEYMCIIEHNI0 HA CYET KOMneruu
a[BOKaTOB [AEHEXHbIX CPEACTB, a Takke O NPUMEHEHUN NOCNEACTBUIA HEAENCTBUTENBHOCTN 3TUX
nnaTexen B BULE B3bICKAHWS C ajBOKATA aHHbIX AEHEXHbIX CPEACTB.

OnpeaeneHneM apbUTPaXXHOro Cyaa MepBOil MHCTaHUMW, OCTaBMEHHbIM 03 M3MEHEeHMs
CcyAamiu anennALUMOHHON W KaCCaLMOHHON UHCTaHLWIA, 3asBNEHNE YI0BIETBOPEHO.

CynebHaa konnerns BepxosHoro Cyaa Poccuickoir ®epepauu OTMEHWNa HasBaHHble
cynebHble akTbl, OTKa3ana B YA0BNETBOPEHU 3asiBNEHHbIX TPe6OBaHMI, ykalas CrieaytoLLee.

OcnapuBaeMble nnaTexHbIe onepauuy COBEPLUEHbLI B TPEXMETHU NEPUOL NOAO3PUTENBHOCTH,
nNpeaLLecTByOWMA BO3BYXAEHMIO fena 0 6aHKPOTCTBE JOIDKHMKA, M Mognexany npoBepke Ha
COO0TBETCTBME TpeboBaHMAM NyHKTa 2 cTaThby 61.2 3akoHa 0 GaHKpOTCTBe.

AnBokaT BedeT CBOK MPakTWKy Ha OCHOBAHWW COrMaleHus, noj KOTOPbIM MNOHUMAeTCs
3aKIMYeHHbIN B NMMCbMEHHOW hopMe rpaxaaHCKo-NPaBoOBOM [0rOBOP Ha OKasaHWe HpUanYecKon
MOMOLM Kak camMOMy [OBEpWUTento, Tak M Ha3Ha4eHHOMY WM nmuy (MyHKT 2 cTatbn 25
®epepanbHoro 3akoHa ot 31 masa 2002 r. N 63-03 "O6 agBokaTtckor AedTENbHOCTY U agBokaType
B Poccuitckoit ®epepauun”).

CormacHo NpuBEAEHHON HOpPMe OpraHu3auus BhpaBe 3aKMouuTb C afBOKaTOM [OroBOp
BO3ME3JHOr0 OKasaHust ycnyr csoemy paboTHuky. WsbpaHwe nogobHOM mogenu mocTpoeHus
[OrOBOPHbIX OTHOLLEHWA caMo Mo cebe He CBUOETENbCTBYET O HarnpaBeHHOCTU [OroBopa Ha
NPUYMHEHWe Bpeda KpeauTopam AOBEpUTENs Kak OAHOro U3 0BCTOATENbCTB, COBOKYMHOCTb
KOTOPbIX BMEYET MPU3HAHWE CAENKN HedeWCTBUTENbHOW MO OCHOBaHWKO MyHKTa 2 cTatbu 61.2
3akoHa 0 baHKpoTCTBe.

[Mpw BCTYNNEHUM B AOrOBOPHbIE OTHOLLEHWS C aABOKATOM, B XOA€ OKa3aH1s YCIyr 1 NonyveHns
onnathl 3a OKalaHHble YCMyrn WHTEpechl LOIDKHMKA M €ro COTPYAHWKOB, NpuBREKaeMbIX K
YrOMIOBHOW OTBETCTBEHHOCTY, MOMHOCTBIO COBMagani. Tak, NOTEpPNeBLMM MO YrONOBHOMY Aeny
SBNANCS He [AOMKHWK, @ €ero KOHTpareHT - komnaHus. CyTb OOBMHEHWN, NpeabsBNEHHbIX
pyKOBOAWTENMIO M pabOTHWMKAM [OOIMKHMKA, CBOAMMACh K TOMY, YTO MMM neped reHeparbHbIM
OVPEKTOPOM M €OMHCTBEHHbIM Y4aCTHMKOM KOMMaHWM CO3AaBanacb fuilb  BUOMMOCTb
HaZnexallero BbINONHEHUs paboT MO CAenke, CBA3bIBAOLLEA KOMNAHMIO M AOMKHUKA. Kak cam
JOMKHWK, Tak W ero paboTHWKW, OTpULABLUME [AaHHble O0BCTOATENbCTBA, ObINWM  HanpsMyt
3auHTEpecoBaHbl B TOM, 4TODbI OoKasaTb obpaTHoe B NOOM npouecce, B TOM 4ucne U B
YTONOBHOM.

B cBSA3M C 3TUM JeNCTBUS JOMKHUKA, HanpaBneHHble Ha NpUBMeYeHWe aaBokaTta, MMenu Lemnbio
nostyyeHune KsanuguUMpoBaHHOW LPUANYECKON MOMOLLMK.

OkasblBasi PUAMYECKYID NOMOLLb, aaBoKaT 0Bs3aH UCXOANTb M3 NMPE3yMMLMM HEBUHOBHOCTY
CBOEro nogsawuTHoro (Yactb 1 ctatbn 49 KoHctutyuumn Poceuitckon ®epepaumnv). Paspeluerue
BOMpOCa O BO3MOXHOCTU 3aKMOYEHUS HEe3aBUCUMbIM afBOKaTOM [OroBOpa C OpraHusauuen o
3aluTe WHTEpecoB ee paboTHMKA B pamkax YronoBHOTO fdena He MOoxeT 00yCroBnvBaTbCs



BO3MOXEHMEM Ha [AHHOTO aABOKaTa TaKoi 00SI3aHHOCTM, Kak MpOBepka MMYLLECTBEHHOTO
MONOXeHUst OpraH13aLm-0oBepUTens.

daKTYecKoe okasaHue afBoKaToOM YCRyri NOATBEPXKAEHO AOKYMEHTANBHO.

B xoge pa3peLueHus 060cobneHHoro cnopa He YCTaHOBMEHO, YTO B LIENSX NPUYMHEHUS Bpeaa
KpeauTopam CTOPOHbI JOroBopa 06 Oka3aHUM KPUAMYECKUX YCIYT NPY ONPEeAEneHn LieHbI CAEMNKM
[EeACTBOBaNN SIBHO He0OPOCOBECTHO, B YaCTHOCTY HAMEPEHHO MHOTOKPATHO 3aBbICUINA 3TY LIEHY.

Mpn paccMOTpeHWW fena He YCTaHOBMEHO W TO, YTO afBoKaT ABMSETCS adunMpoBaHHbIM
(dhopManbHO-KPUANYECKN UK PAKTUYECKM) C AOSDKHUKOM UM €ro paboTHUKaMM.

MockonbKy caenka, nnaTexu No KOTOPOW ocnapuBanich, He bbina HanpaBneHa Ha JOCTVKEHe
NPOTUBONPABHON LieNM NPUYMHEHUSI Bpeaa KPeauTopam AOMKHWKa, 3asBreHHble TpeboBaHus He
noanexanu yaooBneTBOPEHNIO.

11. Ons ueneit GaHKpOTCTBA NpUOBPETEHWE Y [AOMKHMKA WMYLLECTBA MO MHOMOKPaTHO
3aHWKEHHOWM CTOMMOCTW U OTCYTCTBME Y MOKynaTens NoATBEPXAEHHOro 0BOCHOBAHMS TaKoro
3aHIKEHNS MOTYT CBUAETENbCTBOBATb O TOM, YTO 3Ta CTOPOHA 3HANa O COBEPLUEHWM COENKM C
HamMepeHNeM NPUYNHUTL Bpe UMYLLECTBEHHbBIM NPaBaM KpeanTopoB.

B pamkax pgena o 6aHKPOTCTBE [AOMKHWKA KOHKYPCHBIA ympaBnstowmin obpatuncs B
apbuTpaxHbIn Cyq C 3asBMEHMEM O MPU3HAHUM HeLeilCTBUTENbHbIM [OroBOpa Kymau-mpogaxm
3eMenbHOro yyacTka nnowaapto 2841 k8. M no ueHe 426 150 py6. MNepexon npaBa cOBCTBEHHOCTM
3aperMcTpMpoBaH 3a NokynaTenem.

lMpu3HaBas cOenky HedeicTBUTENbHOW Ha OCHOBaHMM MyHKTa 2 cTatbk 61.2 3akoHa o
BaHKpOTCTBE, CyA NEPBON WHCTAHUMM UCXOAMN U3 [OKA3aHHOCTU HEPABHOLEHHOCTW BCTPEYHOrO
WUCMOMHEHMS, a TaKkKe U3 HEMOATBEPKAEHHOCTU HanNWumMs y OTBETYMKA (PUHAHCOBOW BO3MOXHOCTY
NPMOBPETEHMS CMIOPHOO UMYLLECTBA.

OTKkasbiBasi B YOOBNETBOPEHUM 3asBMEHWS, CyA anennsuMoOHHON MHCTaHUWW, C BblBOLAMM
KOTOPOro COrmacuncst Cya OKpyra, WCXOZ4WN W3 OTCYTCTBWS AOKA3aTENbCTB OCBELOMIIEHHOCTY
OTBETYMKA O HEMNATEXECNOCOBHOCTM JOMKHMKA M HANMYWM LLeNN NPUYMHEHUS Bpeaa KpeanTopam
[OIKHUKA, YYMUTbIBAs MOMYYEHWE [OOSMKHUKOM BCTPEYHOrO yaoBneTBopeHusi. Cyabl COunM, yTo
LieHa AoroBopa npy Takux 06CTOATENLCTBAX 3HAYEHUS HE MEeeT.

CynebHas konnerns BepxosHoro Cyma Poccuiickoin ®epepauum OTMEHMNA NOCTaHOBIEHUS
Cy[OB anennsUMOHHON U KacCaUMOHHOM WHCTaHUMA M OCTaBuna onpepeneHne cyga nepsou
WHCTaHUWW B CUne, yKasas criegytoLee.

OcBeOMNEHHOCTb KOHTpareHTa OOMKHWKA O MPOTUBOMPABHbIX LENSX CAENKW Kak O4HO U3
COBOKYMHbIX YCMOBWIA A5 NPU3HAHWUS COENKN HEAENCTBMTENBHOM NO NYHKTY 2 cTaTbk 61.2 3akoHa
0 BaHKpOTCTBE MOXET [OKa3blBaTbCA Yepe3 OMpPOBEPKMMbIE MPE3YMMLMM 3aUHTEPECOBAHHOCTY
obeux CTOPOH CHENnkW, 3HaHWe 00 YLEeMMeHMM MHTEPECOB KPeauTopoB [LOMMKHWMKA nmbo o
NpM3HaKax ero HennaTexecrnocobHOCTM MAWM HEAOCTATOMHOCTM Y HEro mmyuwlectsa (MyHKT 7
noctaHosnenus MneHyma Boiclwero ApbutpaxHoro Cyaa Poccuitckon ®eaepauum ot 23 gexkabps
2010 r. N 63 "O HekoTOpbIX BOMpOCax, CBA3aHHbIX C npuMeHeHueM rnasbl 1.1 degepansHoro
3akoHa "O HecocToaTenbHOCTM (BaHKpoTCTBe)").

Mpw paspelleHn NofobHbLIX CNOPOB Cyay B TOM YWUCME CreayeT OLeHUTb 106POCOBECTHOCTb
KOHTpareHTa [JOMKHUKa, COMOCTaBMB €r0 MOBEAEHUE C MOBEEHUEM YYaCTHUKA XO3SANCTBEHHOTO
0bopoTa, [ENCTBYIOLLETO B TOi Xe 0OCTaHOBKE PasyMHO M OCMOTpUTENbHO. CyllecTBeHHoe
OTKNOHEHWe OT CTaHaapToB OOLIENPUHATOrO NOBEAEeHUS MOMO3PUTENBHO W B OTCYTCTBUE



060CHOBaHMSI 1 [10Ka3aTeNbCTB OMPABAAHHOCTM TaKOro MOBEAEHUS MOXET YKasblBaTb Ha
HeJobpoCOBECTHOCTb TAKOro Nuua.

Cyﬂ, I'IepBOI7I WHCTaHUMKN HE YCTaHOBWIT 3aWMHTEPECOBAHHOCTM OTBETYMKA MO OTHOLLUEHWUIO K
OOITKHUKY.

BwmecTe ¢ Tem Cya NpWHAN BO BHMMaHMe, 410 YyCTaHOBNEHHaA CNOPHbIM JOroOBOPOM LiEHa HIKe
Kaﬂ,aCTPOBOVI CTOMMOCTW B TPU pa3a, prHOLIHOVI - bonee yem B AeBATH pas.

[enctaus nuua, npnobpeTatoLLero MMYLLECTBO MO LiEHe, SBHO HUXE KaaacTPOBOW U PbIHOYHONM,
Henb3s HasBaTb OCMOTPUTENbHbIMA. MHOrOKpaTHOE 3aHWKEHWEe CTOMMOCTM OTYY)XAAeMOro
UMyLLECTBA JOMKHO NOPOAUTL Y NMto6Ooro J0BPOCOBECTHOIO U Pa3yMHOrO Y4aCTHUKA MPaXaaHCKoro
0bopoTa COMHEHMS OTHOCUTENBHO NPAaBOMEPHOCTY TaKOrO OTHYXAEHNS.

B nogo6Hoi cuTyauun npegnonaraeTcsl, 4to Nokynatenb Nnbo 3HaeT 0 HaMepPeHUn JOMmKHWKa
BbIBECTM CBOE MMYLLECTBO M3-MOA Yrpo3bl 00palieHUst Ha HEro B3bICKAHUS W OENCTBYET C HUM
COBMECTHO, MO0 MOHMMAET, YTO MEHEIKMEHT UMM WHbIE KOHTPONMpYHLWME LOMKHMKA nuua
n30aBNATCS OT MMyLLECTBa 0BLIECTBA NO 3aHWKEHHON LiEHe MO MPUYMHAM, HE CBSI3aHHBIM C
9KOHOMMYECKUMU WMHTEpecamn nocrnegHero. CooTBETCTBEHHO, MOKynaTemb MPsSIMO MIM KOCBEHHO
OCBEAOMIIEH O MPOTMBONPABHON LIENK JOMKHIKA.

Kpome TOro, KOHKYPCHblA YNpaBnsoWmMA NPUBOAWI [[OBOAbI O HAXOXAEHUU CMOPHOrO
“MyLLECTBA NOA apecToM, 06 OTCYTCTBUM KaK HaAnexallymx AoKasaTenbCTB OniaThl MMYLLECTBA W
NOCTYNNEHUS [OEHEXHbIX CPEeCTB AOMKHUKY, Tak W (PUHAHCOBOWM BO3MOXHOCTM Y OTBETYMKA
ONnaTUTb UMYLLECTBO B YCTAHOBIIEHHOM pa3Mepe.

COBOKYMHOCTb ~ YCTAHOBINEHHbIX CYAOM NEepBOM WHCTaHUMM OGCTOSTENBLCTB  criopa U
NPUBEAEHHbIX KOHKYPCHBIM YNpaBnsiloWMM [OBOAOB CBWAETENbCTBOBANA B MOMb3y TOTO, YTO
OTYY)XOEHWNE UMYLLECTBA OCYLIECTBMNEHO MO 3aHKEHHOI LIEHe W HanpaBNeHO Ha BbIBOJ aKTWUBOB
13 KOHKYPCHOI Macchl. Bpemst ux onpoBep)eHMst Bo3naranoch Ha OTBETYMKA.

B HapyweHue TpeboBaHuin ctaTbn 65 AMK PO OTBETUMK MHAMBMAYANbHLIE XapaKTEPUCTUKM
HeaBWKMMOCTH, KOTOpble Obl OOBLEKTMBHO CBUOETENLCTBOBAMM O HanMuMm 0OCOBEHHOCTEN,
3HAYNTENBHO CHUXAIOLMX €€ CTOMMOCTb, HE PacKpbii, XOAATaiCTBO O MpoBedeHUn cyaebHom
9KCMEePTU3bl PbIHOYHOW CTOMMOCTW WMMYLIECTBA He 3asBWI, Hagnexawux [okas3aTenbCTB ee
onnatbl (MepBUYHbIX LOKYMEHTOB Byxrantepckoro yyeta) He mpefcrtasur, LOBPOCOBECTHOCTL W
pa3yMHOCTb CBOWX AENCTBUIA He NOATBEPAMN.

C y4eTOM yCTaHOBMEHHbIX 0BCTOATENLCTB CyA NEPBOI WHCTAHLMW NPULLEN K NPaBOMEPHOMY
BbIBOZY O HANM4NM y OCNAPVUBAEMON CLENKM NPU3HAKOB NOA03PUTENBHOCTM.

12. B ortcytctBMe y COENKW NPU3HAKOB MPUYMHEHWS Bpeda WMYLLECTBEHHbIM MpaBam
KPEOUTOPOB WHble O0OCTOATENbCTBA, COBOKYMHOCTb KOTOPbIX SBMSETCH OCHOBAHWEM [
NPU3HaHWSA CAEMNKN HEAENCTBUTENBHOM MO NYHKTY 2 cTaTbi 61.2 3akoHa 0 6aHKPOTCTBE, HE UMEKT
NPaBOBOrO 3HAYEHNS.

Mexay OOWECTBOM 1 KOMMaHWE# 3akMo4eHO MWPOBOE cornalenue, B obecneyeHne
0053aTenbCTB KOMMaHUM M0 KOTOPOMY MEXZY AOIPKHWKOM M OOLIECTBOM 3aKiiueH AO0roBOp
nopy4nTENbCTBRA.

Mocne BO3GYXOEHMS B OTHOLLUEHWM KOMMaHUM Aena o BaHKpOTCTBE OBLECTBO M JOMKHUK
3aKM0YMnM JOroBOP LECCHu, No YCroBUSM KOTOPOro AOMKHUKY YCTYNneHo npaBo TpeboBaHus ¢
KOMMaH1M Jonra N0 MUPOBOMY COTMaLLEHMIO.



B pamkax gena o HecocToAaTensHOCTH (6aHKPOTCTBE) AOMKHMKA 0 KOHKYPCHBIN YNPaBnstoLLniA
obpatuncs B apbuTpaxHbIn cya ¢ 3asBNEHNEM O NPU3HAHWW AOrOBOPa LIECCUN HEAENCTBUTENBHOM
CLENKON 1 NPUMEHEHWUM NOCNeACTBUA HeAENCTBUTENBHOCTU COEMNKN.

OnpeneneHmeM cyaa I'IepB0l7I WHCTaHLWK B YAOBNETBOPEHNN 3aABNEHNA OTKa3aHO.

lMocTaHOBMEHWEM cyda anennAauMOHHON WHCTaHUMW OnpefenieHne OTMEHEHO, 3asBleHue
YOOBMNETBOPEHO B CBA3M C  HanNW4YMeEM MPU3HAKOB  HEMNaTeXecrnocobHOCTU  [AOMKHMKA,
3aKT0YEHNEM JOroBOPa Ha HEBLIFOAHbIX AN AOMKHUKA YCMOBUSIX, @ TakKe C HEONPOBEPKEHNEM
npesymnuuin, NpeayCMOTPEHHbIX MYHKTOM 2 cTatbl 61.2 3akoHa o GaHkpotcTBe. Cya okpyra
OCTaBWI NOCTAHOBNEHME anennALMOHHON NHCTaHLK 6€3 U3MeHeHNS.

CynebHas konnerns BepxosHoro Cyma Poccuiickoin ®epepauum OTMEHMNA NOCTaHOBIIEHUS
Cy[OB anesnnsUMOHHON U KacCaUMOHHOM WHCTaHUMA M OCTaBuna OnpepeneHne cyga nepsou
WHCTaHUWW B CUe, yKasas criegytoLee.

Cynamu  YCTaHOBMEHO, YTO KOMMaHWs SBnsnach adunmMpoBaHHbIM MO OTHOLLEHMO K
LOIDKHUKY NULOM C OOLMMW 3KOHOMUYECKMMW MHTEpPECaMM, YTO OOBLACHSET MOTMBLI Bblaaum
nopy4nTENbCTRA.

OcnapuBaeMblii [OrOBOP LiECCUM 3aKMKOYEH 3a oA [0 BO3DY)XAEHUS B OTHOLIEHWN OOIDKHMKA
pena o 6aHKPOTCTBE U, Kak HEOAHOKPATHO Ykasbiano o06LecTBO, npeActaBnseT coboi
A0OPOBONBHOE YPErynupoBaHue Crnopa O B3bICKaHUM 3a0IKEHHOCTW MO MMPOBOMY COrMALLEHWIO
N [OTOBOPY MOPYYMTENBCTBA WM HE CO3LAeT Kakux-nbo HOBbIX 0053aTenbCTB Ans AOMKHMKA. B
OTCYTCTBME [OrOBOpa LeCCuM OTBETYMK BripaBe Obin TpeboBaTb WCMOMHEHWS OT AOMKHMKA Ha
OCHOBaHWM MOPY4MTENbCTBA. TakuM 06pa3oM, CropHasi CAenka He yXyawwuna UMYyLLEeCTBEHHOro
NMOMOXEHNS AOMKHMKA W HE MpWUYMHWNA Bpeda ero kpegutopam. [lpy 3TOM HM [OroBOp
nopyuuTenbCTBa, HW - OMepauunM N0 MEePeYNCrieHN0  AEHEXHbIX CPEeACTB  KOHKYPCHbIM
YNpaBnsoLWMM He 0CMapUBaTCS.

MpuHMMas BO BHUMaHWe OTCYTCTBME Y CMOPHON CAENKM Npu3HakoB Bpeaa, CynebHas konnerus
BepxosHoro Cyma npuwna K BbiBOAY, YTO BOMPOCbI  adUNMPOBAHHOCTU  CTOPOH,
0CBEIOMNEHHOCTM OTBETYMKA O HEMMATEXECNOCOBHOCTI AOMKHIKA 11 UHbIE COCTABHbIE ANIEMEHTHI
MOA03PUTENBHOCTM HE UMETI NPABOBOTO 3HAYEHNS.

13. Ycnosve [gorosopa O MpoOBedEeHWMM PacyeToB Yepe3 creuuanbHbii cyeT ¢ BaHKOBCKUM
COMPOBOXAEHWEM CAEMNKM He 000CObNsAeT XpaHAWMeCs Ha 9TOM CyeTe [AeHexXHble CPeAcTBa OT
NPaBONPUTA3aHNIA KPeaUTOPOB.

Mo yCnoBMAM  MYHMLMNANbLHOrO  KOHTPaKTa pacyeT ¢ MpMONA  (reHnoapsaumkom)
OCYLLEeCTBAANCS Ha crneuuansHom HaHkoBCKOM cyeTe. dupma umena npaso MpuBnekatb A
BbINONHEHNS paboT cybnoapsaYMKOB C YCOBMEM O pacyeTax C HUMM Ha OTAENbHbIX CYETAX B TOM
ke 6aHKe, B KOTOPOM BbIn OTKPLIT €€ CreLnanbHblil GaHKOBCKMIA CHeT.

Mo poroBopy C chupmon obuwectBo ¢ 2 okTabpsa no 19 gekabpsa 2017 r. BbINOMHMMO
cybnogpsaHble paboTbl M caano pesynbTaT dupme. B cuet onnatel paboT dupma nepeyncnuna
obwectsy 5, 11 1 29 nekabps 2017 r. geHexHble cpeacTsa.

21 nekabps 2017 r. Bo36yxaeHO Aeno o 6aHKpOTCTBE (OMPMbI, 1 BNOCNEACTBUM OHA NPU3HaHa
BaHKPOTOM, OTKPbITO KOHKYPCHOE NPOU3BOACTBO.

Cygbl OTKasanuM B YZAOBMETBOPEHUM 3asBMIEHWSI KOHKYPCHOMO YNpaBnstoLiero upMon,
OCMOPMBLLErO NnaTexu No NyHKTy 2 cTatbh 61.3 3akoHa 0 GaHKPOTCTBE M MonarasLLero, YTo
0BLLeCTBO MONYYUNo MpeanoyTeHne nepesd Kpeautopamu (UpMbl, UMEBLUMMU Bonee paHHWe



HenoralleHHble TpeboBaHus. Cyabl UCXOAMNM W3 TOTO, YTO pacyeT ¢ 0BLLECTBOM NPOU3BOAMIICS 3a
CYeT CPEeACTB, MOCTYNMBLUMX B afpec (UpMbl OT MYHULMNANBHOMO 3akasyika 3a BbiMOSHEHHbIE
paboTbl. B cuny agpecHoCTM W LeneBoro xapaktepa OOmKETHbIX CPEACTB KPeauTopbl, He
y4acTBOBABLUME B BbINOMHEHWM 3TVX paboT, HE MOFTIM Ha HIX PacCYUTLIBAT.

CynebHas konnerus BepxosHoro Cyga Poccuiickoir ®epepaumy OTMEHMNa HasBaHHble
cyfebHble akTbl 1 Hanpasuna 060cobeHHbIN CNOp HAa HOBOE PacCMOTPEHWE, YKa3as CriegytoLLee.

Bo Bcex crnyyasix, korga 3akoHopaTenb nonaraeT HeoOXOAMMbIM 3alMTUTL OnpeaeneHHoe
NMYLLECTBO [JOSMKHMKA OT ODpalLeHNst Ha HEro B3bICKAHWS B NOMb3Yy KPeAWTOPOB, TO €CTb AaTb
NCMOMHUTENbCKMIA UMMYHWUTET, Ha 3TO NPSAIMO YKa3blBAETCS B 3aKOHE.

3aKOHOM He npeagycMoTpeH NoAoBHbIA UCMOMHATENBCKUI WUMMYHUTET B OTHOLUEHNN OEHEXHbIX
cpencts, nony4YeHHbIX NOAPAAYMKOM OT MYHULIMNANbHOIO 3aKkas34vuka 3a pa60TbI, BbIMOMNHEHHbIE U
nepegaHHble eMy BO UCMONHEHNE 00653aTenbCTB No MyHULUNANBbHOMY KOHTPAKTY.

Ycnosue poroBopa cybnogpsiga o pacyeTe uepe3 creumarnbHbll cYeT ¢ GaHKOBCKUM
COMpOBOXAEHWEM CAENKM He 060CObMSIeT XpaHsiUMecs Ha 3TOM CYeTe [eHeXHble cpeacTea oT
NpaBoNPUTSI3aHWIA KpeanTopoB (upMbl, Tem Gonee B crnyyae ee OGaHKpPOTCTBA. 3akOH He AaeT
npaBa KoMy-ninb0 CaMOCTOSTENBHO YCTaHABNMBATbL UCMONHUTENBCKUA UMMYHUTET Ha TO UMK MHOE
UMYLLLECTBO. DTO KOMMETEHLMS UCKIIOYUTENBHO 3aKoHOAATeNs.

[loBog 06LiecTBa 0 BbINOMHEHUN PUPMOIA UCKNIOYUTENBHO TPAH3UTHOM PYHKLMM B pacyeTax no
MYHULMNANbHOMY KOHTPAKTY (TEXHUYEeCKOW nepefaye OEHEXHbIX CPeAcTB OT MYHWLMNANbHOro
3aKkas4uka cybnoapsaunkam) He NoATBEPAMICS.

ObwectBO B 6HOMKETHBIX NPABOOTHOLUEHWAX HE COCTOSNO, a (upma MOMHOCTLIO caana
pesynbTaT paboT MyHULMNANbHOMY 3aKa3uuKky W MOnyYnna OT HEro onnary, TO ecTb AEHEXHble
CpeAcTBa NOCTYNUAW K agpecaTy, AOCTUMMIM CBOEO LieNeBOro Has3HayYeHnst U cTanu 1MyLLecTBOM
duvpmbl. B cBssn ¢ atum nmonoxenns bBromkeTHoro kopekca Poccuitckon ®Pepepauum 06
afpecHoCT U O LeneBOM Xapaktepe OHMKETHbIX [EHEXHbIX CPeAcTB B [aHHOM Criope
HeNpYMEHUMbI.

06513aTeNbCTBO (PUPMbI NEPEYNCTIUTL AEHEXKHBIE CPELACTBA UCKMIOUYMTENBHO OBLLECTBY HOCUNO
rpaXaaHCKo-NPaBOBOM XapaKTep.

Takum 06pa3om, y Cy[oB HE MMeNnocb OCHOBaHWA ANst 0Tka3a B YA0BETBOPEHUN TpeboBaHMiA
KOHKYPCHOrO YnpaBnsitoLLEero (MpMon B CBSA3M C KakuMU-IMG0 0COBEHHOCTAIMM CYETa AOIKHUKA.

14. Mpy paccMOTPEHMM Cropa 0 NPU3HAHUM HEAENCTBUTENbHBIMI ONepaLin N0 NEPEYMCREHIO
KNMEHTOM DaHKa [EHEXHbIX CPEACTB C BaNtoTHOMO CYeTa, OTKPbITOro B 3TOM DaHKke, Ha cyeTa
TPETbUX NUL| B MHOI KPEAUTHON OPraHM3aLli v Cyabl He Y4ru NoCTynneHue B CrOpHbIi nepuos Ha
pYbneBbIN pacyeTHbIN c4eT 00LLECTBA, UCMONb3YEMbIN Anst MOKYNKW BantoThbl, AEHEXHbIX CPEACTB
13 BHELLHWX UCTOYHIKOB, B TOM YMCIE APYTUX KPEAUTHbIX OpraHM3aLiuii,

IinueHans Ha ocylecTBneHne GaHKOBCKMX onepaumi oto3BaHa y 6aHka 10 sHeapsa 2020 r., B
9TOT Xe [eHb Ha3HaYeHa BpeMeHHas aAMUHUCTPALMS MO YNPaBNEHUIo KpeauTHOM OpraHu3aLyen.

B pamkax gena o 6aHkpoTcTBe 6aHKka ero KOHKYPCHbIM yNpaBnsioLLyni (areHTcTBO) 0bpaTuncs B
CY4 C 3asiBNEHWEM O MPU3HAHUN HELEeACTBUTENbHBIMU ONepaLyi, COBEPLUEHHbIX OO6LLECTBOM
(knnentom 6aHka) 12 pekabps 2019 r. n 13 pekabpsa 2019 r., no nepeuncnennto 537 Espo 90
ueHTtoB 1 50 EBpo (37 898 py6. 17 kon. n 3521 pyb. 36 kon. no kypcy baHka Poccum) ¢ ero
BasOTHOrO CYeTa, OTKPLITOrO B 6aHKe, Ha cYeTa TPETbUX ML, B UHOW KPEAWUTHOM OpraHu3aLmmn v o
NPUMEHEHWM NOCNEACTBAN HEAENCTBUTENBHOCTI AaHHbIX OnepaLiuii.



OnpenenexnemM cyda nepBON MHCTaHLMKM, OCTaBMEHHbIM Ge3 W3MEHEHWS! MOCTaHOBIEHUSMU
Cy[0B anennALMOHHON 1 KaCCaLMOHHON UHCTaHLMA, 3asiBIEHNE YO0BNETBOPEHO.

Kak ycTaHOBneHoO cygamy nepBov M anenfisuyoHHOM WHCTaHUMAU M yCMaTpuBaeTCcs W3
MaTepuanos gena, obLlecTBo OTKpbINO B 6aHke pybresbIn 1 BantoTHbIN cyeTa.

3 npeacTaBneHHbIX KOHKYPCHBIM YNPaBNSOLWMM BbIMUCOK MO pyBIeBoMy 1 BamnoTHbIM CHETaM
obwectsa, nocnegHee 12 pekabpsi 2019 r. ¢ pacyeTHoro pybneBoro cyeTa, OTKPbITOro B 6aHke,
OCYLLECTBUIIO Ornepauumio No MOKynke BasnioTbl. B TOT e AeHb BantoTHas CyMMa 3adyucrieHa Ha
BaniOTHbIN cyeT obLecTBa, OTKPbITHIA B OaHke, M 3atem, 12 pgekabps 2019 r., obwectso
HanpaBuIo YacTb JaHHOW CyMMbl Yepe3 KOPPEeCNOHAEHTCKUI cHeT 6aHKa Ha cYeT TpeTbero nuua,
OTKPbITbIA B WHOW KpeauTHOW opraHu3aumn. Brnocneactaum (13 gekabps 2019 r.) obwecTso ¢
pacyeTHOro pybneBoro cyeta, OTKPbITOro B 6aHKe, OCYLLECTBIANO APYryio onepawuuto no MoKymnke
BantoThbl, B TOT e [AeHb BantoTHas CyMMa 3a41crieHa Ha BanioTHbIN cHeT 0bLlecTBa, OTKPbITbIN B
BaHke, n 3atem, 13 pgekabps 2019 r., obwecTBO HanpaBMnO YacTb [JaHHOM CyMMbl 4epes
KOPPECNOHAEHTCKUA cyeT BaHka Ha CYeT TPETbEero Nvua, OTKPbITIA B APYroi KpeauTHOM
opraHusauum.

Cygbl yctaHoBunm, 4to K. KOHTpONMpoBana Ao B YCTaBHOM kanuTane 6aHka B pasmepe 64
NPOLIEHTOB Yepe3 MHOCTPaHHY KomnaHuio. OOHOBPEMEHHO OHa Bragena Aonen B YCTaBHOM
KanuTane MaxopuTapHoOro akuuoHepa obuiecTsa B pasmepe 86,25 npoLeHTa.

lMpu3HaBasi cnopHble onepauuy HeAenCTBUTENbHLIMKU, CyA NEPBOM WHCTaHUMW COCnancs Ha
cratbmn 61.2, 61.3 1 189.40 3akoHa 0 BaHKPOTCTBE M MCXOAMN U3 TOrO, YTO OnepaLy iy COBEPLLEHbI
MEHee 4YeM 3a MeCAl [0 [OHA Ha3Ha4YeHus BPEMEHHOM aaMWHWCTpauuW. Beugy Hanuums
KopnopaTuBHbIX CBA3e 06LECTBO, KaK Yka3an cyd, obnagano nHgopmaumen o Hebnaronony4YHom
thnHaHcoBoM coctosHuM BaHka. Cyq cuen, uto ¢ 24 pekabpsa 2019 r. B GaHke gomxHa Obina
HayaTb (hopMMpoBaTLCS OduuManbHas kapToTeka, ¢ 26 aekabps 2019 r. BbisiBNEHbI GaKTbl
nogayv KnmeHtamu 6aHka xanob Ha HeUCNOTHEHME UX NOPYYEHUHA.

Cyn anennsiuMoOHHON WHCTaHLMUK, COrMacuBLUMCh C OBLLMM BbIBOAOM Cya NepBO UHCTaHLMUK O
HeJenCTBUTENbHOCTI Onepauuid, NpusHan OLWMO0YHBbIM MPUMEHEHWE K CMOPHBIM OTHOLLEHWSM
ctatbi 61.2 3akoHa 0 6aHKpPOTCTBE M OTKIMOHUI BO3PaXeHUs OTHOCUTENbHO Toro, 4to K., He
pacnonarana wWHgopmauuein 0 [denax KpeauTHOM OpraHu3auuW, COCMaBLUMCb Ha TO, YTO
pobpocoBeCTHOCTb K. HE MMEET NPaBOBOrO 3HAYEHWS U HE MOXET SABAATLCA OCHOBAHMEM 11
OTKa3a B YOBNETBOPEHUN 3asiBNEHNS areHTCTBa.

CynebHaa konnernss BepxosHoro Cyga Poccuickon ®egepaumm no xanobe obuwectsa
OTMEHWUNa NpuHsITLIe No 060cobneHHOMY crnopy cyaebHbIe akTbl MO CReAyoLM OCHOBAHMSM.

CnopHble NnaTexu COBepLUEHbl B TEYEHWe OAHOMO Mecsila A0 HasHadeHust baHkom Poccum
BPEMEHHO agMWUHICTPaLM MO YNpaBneHno HaHKoM.

B cootBeTcTBMM C nyHKTOM 1 cTaThm 61.3, ctatbeit 189.40 3akoHa 0 6aHKpPOTCTBE OHW MOTMK
ObITb NPU3HaHbI HeAEeNCTBUTENBHBIMM, €CIM MOBMEKNN 3a COBON OkazaHne NPEAnoYTEHNS OAHOMY
W3 KpeaUTOPOB MO OTHOLLEHUIO K APYrMM Kpeautopam baHka.

B OTHOLEHNN CyMMbI, MOMy4eHHON O6LLECTBOM C MPEAnoYTEHMEM NO OTHOLLEHUIO K APYruM
kpeautopam, CynebHas Konnerus ykasana cneaytoulee.

Hanumune B 3aKoHOZATENbCTBE O HECOCTOATENbHOCTM npaBun 06 o4vepegHoCT U
NPONOPLMOHANBHOCTM YAOBNETBOPEHNS TpeboBaHuMi KpeauTopoB 0BycrnoBneHo
HEeJOCTaTOMHOCTbIO UMYLLECTBA HECOCTOATENBHOMO NMLa AN pacYeToB CO BCEMW KpeauTopamu.
OcnapuBaHue caenok (omepauun) ¢ npegnouteHneMm (ctatbst 61.3 3akoHa 0 GaHKpOTCTBE)



HanpaBNEeHO Ha yCTPaHEHWe NOCNeaCTBUI UCTIONHEHNS JOMKHUKOM 00513aTENbCTB C HApYLUEHNEM
3TUX npasun. Takoe ocnapuBaHWe NMPUMEHSIETCS B CUTyaluu, Korda B npeaaBepun BaHKpoTCTBa
OOVMH W3 KPeaMTOPOB MoMy4aeT PaBHOLEHHOe YAOBNETBOPEHIE B Npeaenax NpuynTaroLLerocs emy
no 06s3aTenbCTBy, CBS3bIBAOLWEMY [OOMKHMKA M KPeaUTopa, HO CBEPX TOro, YTO Kpeautop
nony4un Gbl Npy pacnpeaeneHnn KOHKYPCHON MacChl B COOTBETCTBUM C MOMOXEHUSIMU 3aKoHa O
BaHkpoTcTBe. [laHHOE OcnapuBaHWe [OMKHO NPUBOAWMTL K BbIPABHWBAHWK) LUAHCOB BCEX
KpeauTOpOB Ha COpa3MepHOe yAOBNETBOPEHIE X TPEBOBAHMIA.

B paccmatpuBaemoM criyqae areHTCTBO BMeHSieT 06LecTBy MpeuMyLLeCTBEHHOE NOJyYeHue
YAOBNETBOPEHUs no 00s3aTensCTBy, BbITEKaoLWeMy W3 poroopa 6aHkoBckoro cyeta, 06
UCTIONTHEHWN PACMOPSKEHUS KNWEeHTa O MepeyncrneHun CpedcTB WM UX Bblaye B npegernax
ocTaTka [eHeXHbIX CPeACTB Ha cyeTe (NyHKT 1 ctatbu 845 MK PO).

Kak BMOHO M3 BbINMCOK MO BanwTHOMY W pybriesomy cyeTam obuiectsa, nnaTtexu 6binm
COBEpLUEHbI 33 CYET CPefCTB, HaxofAWMXCs Ha pybrieBoM cyeTe, C KOTOPOro OCYLLecTBreHa
MOKynka WHOCTPAHHOW BaniTbl, 3a4YMCIEHHOM 3aTEM Ha BanTHblA cyeT obuectea W
HanpaBneHHOW UM TPeTbUM nuuam. PakTUYeckn BaniTHLIV CHET B JAaHHOW CUTyaLuMuU BbICTynarn B
kayectBe TpaH3WTHOro. Cyabl OLMOOYHO OLEHUNM MWL pacXofHble onepauuy no BaroTHOMY
cyeTy oblecTBa, TOrda Kak Ha pybneBbl CYET, SABNSBLUMACA, NO CYTW, OCHOBOW ANs
OCYLLECTBIIEHUS NIATEXEN, B CNOPHbIN NEPUOL NEPUOSNYECKM NOCTYNanM AeHexXHbIe CpeacTBa U3
BHELUHMX WCTOYHWKOB - CO CYETOB, OTKPbITBIX B APYrMX KPEAWUTHbIX OpraHusauusx, He
WCMbITbIBAOLLMX (PUHAHCOBBIX TPYAHOCTEN.

B cutyaumu, korga HepaspbiBHO CBSi3aHHble onepauu no npuoBPEeTEHUI0 MHOCTPaHHOM
BanOTbl 1 ee PacXO40BaHWMIO NPUBENN K NPEANOYTUTENBHOMY MOMyYeHNo 06LLeCTBOM ocTaTka no
ero pybnesomy cyeTy, nocrnefywowas onepauusi, Ha OCHOBaHUM KOTOPOA Ha 9TOT Xe CyeT
nocTynuna AeHexHas CyMMa U3 BHELUHWMX MCTOYHWKOB, MOMOSTHMBLUAS KOPPECTOHAEHTCKUA CYeT
BaHka, a 3HauMT, M KOHKYPCHYK MaccCy, YCTpaHsieT OaHHOe MpeanoyvTeHue Ha MNOCTYMUBLLYIO
cymmy. Takow nogxod COOTBETCTBYET CMbICMy CTaTbu 61.7 3akoHa 0 HaHKpOTCTBE, COrnacHo
KOTOPOW Cyd MOXeT OTKasaTb B MPU3HAHUM CAENKM HEeOeWCTBUTENbHOM B Clyyae, ecnu
npuobpeTatenb No ocnapyBaeMoin caenke BEpHYN BCE UCMOMHEHHOE B KOHKYPCHYHO Maccy.

Takum ob6pasom, Cymmy, NonyyeHHy o6LLECTBOM C MPeanoYTEHNEM, HAAMEXano UCYUCNSATL
NCXOMS M3 aHammM3a COBOKYMHOCTM onepauuii Mo CMUCAHUI0 CPEACTB C ero CYETOB, SIBMSBLUNXCS
AENCTBUTENbHBIM UCTOYHIKOM BbINMATbI, 1 3a4NCTIEHNIO Ha 3T CYeTa.

15. B uensx npumeHeHns nyHkTa 2 cTatbk 61.9 3akoHa 0 BaHKpOTCTBE Npu noacyeTe obLlero
pasmepa KpeauTOPCKOM 3af0MKEHHOCTM He nognexar ydvety TpeboBaHMs Kak CTOPOHb
ocrnapuBaeMon CAenku, Tak 1 ee NpaBonpeeMHuKa.

B pamkax fena o0 6aHKpOTCTBE JOMKHIUKA Ero KOHKYPCHbIN Kpeantop obpaTiuncst ¢ 3asiBneHnem
0 NpU3HaHUN HeOEeACTBUTENBHBIM AOTOBOPA 3arnora, 3aKrio4YeHHOT0 MeXAy AOMKHUKOM U GaHKoM,
NMPUMEHEHWM NOCNeACTBIN HeAeNCTBUTENBHOCTY CAEMKM.

OnpeneneHnem cyaa Nepeoil MHCTAHLMK 3asiBNEHUe Kpeantopa ocTaBneHo 6e3 paccMOTpeHus
BBUOY TOrO, YTO pasmep ero TpeboBaHWS Ha MOMEHT nofgayu ucka coctasnsan meHee 10% o
o6LLero pasmepa KpeauTopCKON 3aA0MKEHHOCTY.

MocTaHOBNeHMeM apOUTPaXHOrO anenmsILMOHHOTO Cyaa YKasaHHOe ornpegeneHne OTMEHEHO,
BOMPOC HanpaBreH Ha HOBOe paccMoTpeHe. Cya anennsiUuoHHON MHCTAHLMM NpULLEn K BbIBOAY,
YTO MpyU ucuncneHnn obliero pasmepa KPeauTOPCKOM 3af0MKEHHOCTM He Moanexar Y4eTy
TpeboBaHNs KOMNaHWK, SBNSIOLLENCS NpaBonNpeeMHKoM BaHka, B TOM Yucne No ocnapyBaemMomy



noroBopy 3anora. bes yyeta TpeGoBaHMIA KOMMaHWM pasmep 3aJ0MKEHHOCTU nepen WUCTLOM
npeBblllan noporoBoe 3HadyeHne B 10% W no3sonsin 0BpaTUTLCS € CaMOCTOSITENbHbIM
3asiBneHnemM 06 ocrapuBaHun CoenKu.

Cyn okpyra OTMEHMN MOCTaHOBMEHWe Cyaa anennsuMoHHON MHCTaHUWK, ykasaB, YTo B cuny
nyHkTa 2 cTatbn 61.9 3akoHa 0 6aHKpOTCTBE MpW onpegeneHnn obLlero paamepa KpeamTopckomn
3a00/MKEHHOCTN HE yuuTbIBaKOTCA TpeboBaHUs uuUa, B OTHOLIEHMM KOTOPOro caenka
ocnapueaetcsi. baHk (0TBETYMK) B HACTOSILLEE BPEMSI He SBNSETCS KPEAUTOPOM Mo Aesny, ero
TpeboBaHusa ycTynneHbl komnaHuu. Mockonbky GaHK nepectan BbITb KPeaUTOpOM, OTCYTCTBYHOT
OCHOBaHWS Ans HeyyeTa ero TpeboBaHuM npu noacyete oblero pasmepa TpeboBaHWiA
kpeautopoB. [lpy Takux YCROBMSIX CyL OKpyra OCTaBWNi B CWNe OnpedeneHne cyaa nepsou
WHCTaHUWM.

Cyne6Has konnervst BepxosHoro Cyga Poccuiickoit Gefepauun nocTaHOBNEHWE Cyaa Okpyra
OTMEHUITa, NOCTAHOBMEHWE anennsLYOHHOTO CyAa OCTaBINa B CUNe, YKa3aB CreAyHoLLee.

Mo cmbicny nyHkTa 2 cTaTtbk 61.9 3akoHa 0 GaHKPOTCTBE 3asBreHne 06 ocnapuBaHWUK CAENKK
MOXeT ObITb NOAAHO KpeauTopami, COBOKYMHbIA pasmep TpeboBaHW KOTOPbLIX COCTaBnseT bonee
10% TpeboBaHut KPEAMTOPOB, BKMIOYEHHBIX B PEECTP.

Mpu noacyeTe yKasaHHOrO MOPOrOBOTO 3HAYEHUSI HE YYNTbIBAKOTCS TpeboBaHus KpeauTopa (M
ero athuUIMPOBaHHbIX NNLL), B OTHOLLEHWM KOTOPOrO CAeMNKa OcnapuBaeTcs.

MogobHoe perynupoBaHue, Wckntovatowee TpebOBaHMS OTBETYMKA M3 nopcdeta obLuero
KONMYecTBa TOMOCOB, HAanpaBfieHO Ha YCTPaHEHWE HEeraTWBHbIX MOCNEeACTBUA OOBEKTUBHO
BO3HMKAIOLLEr0 KOH(IMKTA MHTEPEcOB, MOCKOMbKY KPeauTOP-OTBETUYMK Kak CTOpPOHA CAEMKu
06bI4HO HE 3aHTEPECOBaH B €€ 0CnapyBaHuM.

B paccmaTpuBaemMon CuTyaLuu CMOPHbIA JOrOBOP 3anora 3akntoueH Mexay OOMKHUKOM W
BaHKkoM, BriocreacTeumM 6aHk ycTyniun TpeboBaHmMs K AOMKHIKY (B TOM YXCTe OCHOBaHHbIE Ha 3TOM
[0rOBOpe 3anora) B NoNb3y KOMMaHUM, OCYLLEeCTBIeHa 3aMeHa KpeauTopa B peecTpe.

[lenas BbIBOL O HEBO3MOXHOCTM MCKMKOYEHWS N3 OOLLEro Konmyectea ronocoB TpeboBaHuiA
KOMMaHuW, Cyn OKpyra (hakTUY4ecku MCXOAMN U3 TOro, YTO mocne ycTynku 6aHk nepectan ObiTb
KpeauTOpOM, OAHAKO OCTancst OTBETYMKOM MO CMOPY, NMOCKOMbKY MMEHHO C HUM Obin 3aKmioyeH
[I0rOBOp 3anora.

OpfHako ykasaHHbIi BbIBOA OLWMBOYEH. B pesynbTate yCTynku KOMNaHWs He Tonbko npuobpena
npaBa Kpeautopa, paHee npuHagnexasLine BaHKy, HO U CTana NoTeHUMarbHbIM OTBETYMKOM MO
BCEM 3asBreHnsiM 06 ocnapuBaHUM 3aKMOYeHHbIX C NpaBONPEeALUECTBEHHUKOM CLENOK, Ha
KOTOpbIX OCHOBaHbI TpeboBaHUs NpaBOMpPeeMHUKa, BKIIOYEHHbIE B peecTp. MHoit nogxoa cyda
oKpyra npepoctaensan 6bl HegobPOCOBECTHLIM NNLEAM BO3MOXHOCTb MOCPEACTBOM NPUMEHEHUS
MexaHu3mMa YCTynKu pasgensaTb CTaTyC OTBETYMKa W KpPeauTopa, MCKIioYas npuMeHeHue
NOMOXEHWA NyHKTa 2 cTaTbk 61.9 3akoHa 0 GaHKPOTCTBE.

Takum 06pa3om, Mockorbky TpebGOoBaHWs KOMMaHWM MOANEXanu WCKIYeHuo u3 oblyero
KONMYecTBa rofnocoB Ans pacyeta NOPOroBoro 3HauYeHus, NPeAoCTaBNSAIoLLEro KpeauTopam npaso
Ha nojadvy ucka, CyaoM OKpyra He OnpOBeprHyThl BbIBOAbI CyfAa anennsiLMOHHON WHCTaHLMK O
[OCTaTOMHOCTY TPEDOBaHWIA UCTLA AN OCNAPVUBaHUS CAEMKM.

16. [lencTBus, HaNpaBnEHHbIE Ha YCTAHOBIIEHME 3aBepLUAKOLLEN 0BS3aHHOCTI OAHOM M3 CTOPOH
B paMKax MoapsioHOro NpaBOOTHOLLEHWS, HEe SBMAKTCS onepauuein, Kotopas MOXeT ObiTb
ocropeHa no npasunam cratbu 61.3 3akoHa 0 6aHKPOTCTBE B pamkax Aena 0 HECOCTOATENbHOCTM



noapsiauMKa, Tak kak B MogoOHOM Cryyae OTCYTCTBYET TakoM KBanvULMPYHOLLMIA NpU3HaK, Kak
nomny4YeHmne 3aKa3umkoM Kakoro-nnbo npeanoyTeHus.

[o Bo36yxaeHua aena o GaHkpotcTBe (10 mas 2016 r.) o6LECTBO BLINOMHANO MO 3a4aHuio
KomnaHun paboTbl MO CTPOMTENBbCTBY M PEKOHCTPYKUMM OOBLEKTOB Ha OCHOBaHWM psda
[OKYMEHTOB, NOVMEHOBAHHbIX JOrOBOpPaMU.

[IByCTOPOHHUMM aKTaMW KOMMaHMs (3aka3umk) W obwecTBo (MOApsAYMK) BblYMTaNK U3
CTOMMOCTM MOANEXallux onfaTe 3akas3umkoM paboT CTOMMOCTb MepeaaHHbIX NOAPSAUMKY
MaTepuanos, TONMBA, SMEKTPOSHEPTMM U PacXOdoB MO JOCTaBKe NepcoHana noapsaumka. ATl
noanucaHbl B Npegenax MecYHoro Cpoka, NpeaLLecTBytoLLero Bo3oyxaeHuio aena o 6aHkpoTCTae
obulectBa, W nocrne ero Bo3OyxaeHus. Ha MOMEHT noanucaHus akToB 0OLEeCTBOM He
NCNONHSANUCL 0Bsi3aTenbCTBa NEped MHbIMKU KpeauTopamu, TpeboBaHWs KOTOPbIX BMOCHEACTBUN
BKIIOYEHbI B peecTp TpeboBaHuit kpeauTopos o6LLecTsa.

B pamkax gena o 6aHkpoTCTBe 06LecTBa ero KOHKYPCHbIN ynpaBnsiowmin obpaTtuncs B cyg ¢
3asiBNEHMEM, B KOTOPOM MPOCUN MpU3HATb HEAENCTBUTENbHLIMM CLENKW, HanpaBneHHble Ha
npekpaLwleHne 3a4eTOM BCTPEYHbIX OEHEXHbIX 00s3aTensCTB  00WEcTBa U KOMMaHMK,
0hopMAEHHBIX B nepnog ¢ 26 Hosbps 2015 1. no 31 mas 2016 r. geBATHAALATLIO ABYCTOPOHHUMM
aKTamu, NPUMEHWUTb NOCNEACTBUS UX HEeAENCTBUTENBHOCTY.

OnpeneneHunem apbuTpaxHoro cyaa, ocTaBneHHbIM 6e3 U3MeHeHNs cyaamm anennsauMoOHHON 1
KacCaLMOHHOM MHCTaHLMIA, 3asiBMNEHIe YNPaBNAIOLLErO YA0BNETBOPEHO YaCTUYHO.

Cygbl counu, YTO akTbl HanpaBMneHbl Ha NPekpaLLeHne BCTPEYHbIX OOHOPOAHbIX 0653aTensCTB
3a4eTOM, KOMMaHUM OKa3aHO MpeAnoyTeHWe B YAOBMETBOPEHUN ero TpeboBaHWiA, 1 NpusHanm
CAENKW Mo 3aveTy HeOEeWCTBUTENbHBIMWA Ha OCHOBaHWM NyHKkTa 2 cTath 61.3 3akoHa o
BaHKkpoTCTBE.

CynebHas konnerus BepxosHoro Cyga Poccuiickoir ®epepaum OTMEHMNa HasBaHHble
cyfebHble akTbl 1 Hanpasuna 060cobeHHbIN CNOp HAa HOBOE PacCMOTPEHWE, YKa3as criegytoLLee.

[Ins npaBunbHOM KBanNMMKaLMU BOSHUKLLMX Mexay OOLLECTBOM WM KOMMaHWeid OTHOLIEHUA W
paspeLLeHns Bompoca O MPUMEHEHUM K HAM npasun 06 OTAEeMbHbIX BWAax [OrOBOPOB CyAam
Heobxogumo 6bIno, Npexae BCEro, OnpefenuTb YCoBWUS CAENKWM, WCTOMKOBAB MOAMMUCAHHbIE
CTOpPOHaMK [JOKYMEHTbl B COOTBETCTBMM C npasunamu ctaten 431 K PO, He orpaHuymBasch
OOHUM Wb BOCMPOW3BELEHNEM HaUMEHOBAHWS JaHHbIX [OKYMEHTOB, YKa3aHHOrO CTOPOHaMM.
TonkoBaHWe Cy4oM [0roBopa He MOXET MPUBOAUTL K TakOMY MOHUMaHWIO €ro YCrioBus, KOTopoe
CTOPOHbI C OY4EBUAHOCTLIO HE UMenwu B BUZY (ab3ay TpeTun nyHkTa 43 noctaHoBneHus lNneHyma
BepxosHoro Cyaa Poccuiickon ®epepauun ot 25 gekabpsa 2018 r. N 49 "O HekoTopbIx Bonpocax
npuMeHeHnst 0bLLmMX NonoxeHuit I'paxagaHckoro kogekca Poccuiickon ®eaepauyin 0 3aKnoYeHU 1
TOMNKOBaHWUW gorosopa").

XapakTepHon 0COBEHHOCTHI0 CBS3WM MpodaBLa W NOKynaTens, 3akpenneHHOW B COrnalleHum
(ooroBope-cornalleHun) o Kynne-npogaxe, SBASETCS TO, YTO N0 NoLOBHOMY COrnalleHnio oaHa
CTOpoHa (npoaaBeL) 0653yeTcs nepeaath ToBap B COOCTBEHHOCTb APYroi CTOPOHe (nokynaTtento),
a nokynatenb AOMKeH NPUHATb 3TOT TOBAP W YNIaTUTb 3a HEro OnpeaeneHHy AEHEXHYI0 CyMMY
(nyHkT 1 ctatbm 454 TK P®). B cuTyaumm, korga CTOPOHbI AOrOBOpa nogpsida WCKNYarT
penctene cogepxalencs B nyHkte 1 craten 704 TK PO aucnosnTMBHOM HOPMbI O TOM, YTO
paboTbl BLIMOMHATCA U3 MaTepUanoB MOAPSAYMKA, M 3aKas3uuk (PakTUYECKM nepesaeT 9T
MaTepuanbl NoapsAauMKY ANS BbIMOMHEHUS paboT, MEXZy HUMU He BO3HWMKAKOT OTHOLIEHWUS Mo
Kynne-npogaxe. PaBHbIM 06pasoM Npu 3akpenneHun B CornalleHuy Moapsayvka M 3akasuuka
[OroBOPHOI 0B6s13aHHOCTK O copeicTBumn 3akasumka (ctatbst 718 K P®) gaHHas poroBopHas



00513aHHOCTb He WMEET CaMOCTOSTENbHOA MPaBOBOW MPUPOAbI, OHa BbLICTYMAET YacTbio
NOAPSAHBIX OTHOLUEHUIA M SIBMISIETCS BCTPEYHOM MO OTHOLUEHMIO K 00S3aHHOCTW moapsiaumka
CBOEBPEMEHHO Ha4aTb M B COrAacoBaHHbI CPOK 3aKOHYNTb PaboThl.

Mo MHEHWO KOMMaHuu, MCXOAs M3 0COBEHHOCTEN MecTa BbiNOMHeHMs paboT (aBTOHOMHOE
MecTopoxaeHue 6e3 cBoBOAHOTO AOCTyNa K MHQPACTPYKType U HAceneHHbIM MyHKTaM)
cTopoHamu Obina BblbpaHa MoOAENb BbINOMHEHWUS NOAPSAAHbIX paboT C  MCNOnb30BaHWEM
MaTepuarioB 3akasyuMka M MNpu €ro COAeNcTBMM - C MoTpebreHMeM MaTepuanoB 3akasuuka,
pacxodoBaHMEM €ro pPecypcoB (ANEKTPOIHEPrMM M OM3ENbHOrO TOMMMBA), OpraHu3auunen
3aKa34MKkoM [O0CTaBKM PabOTHMKOB MOApsiOuMka Ha yAaaneHHblil ODbekT, 4To He W3MEHSET
NPaBOBOA MPUPOAbl CNOXMBLUMXCA MOAPSAHBIX  OTHOLIEHMA U He CBMAETENbCTBYET O
BO3HMKHOBEHWN CaMOCTOSTENbHLIX OTHOLEHWA Kak No nogpsdy, Tak W Mo Kynne-npoaaxe,
BO3ME3HOMY OKa3aHWI0 YCyr.

CornacHo crnoxwslueiics cyaebHoOM npakTuke AEMCTBUS, HarnpaBneHHble Ha YCTaHOBMEHWe
3aBepLiatolien 00S3aHHOCTM OJHOW M3 CTOPOH B paMKax MOAPSAHOTO MPaBOOTHOLUEHWS, He
SBMAIOTCS Onepauuen, kotopas MoxeT OblTb OCMOpeHa No npasunam cratbk 61.3 3akoHa o
BaHKpOTCTBE B paMKax Aena O HeCOCTOATENbHOCTM NOAPSAYMKA, Tak kak B NogobHOM cryvae
OTCYTCTBYET Takoil KBanMULMPYIOLMA MPWU3HAK, Kak MONyYyeHWe 3aka3uuMkoM Kakoro-nmbo
NPEANOYTEHNS - NPUYMTAIOLLYIOCS NOAPSAYMKY UTOTOBYK) AEHEXHYH CyMMY YMEHbLIAET OH CaM,
COrnallascb Ha OTCTYNNeHne OT AWCMO3MTMBHOMO MpaBifia O BbIMOMHEHUM PaboT WXAMBEHWEM
nogpsiaYvka, noTpebnss B XO4e WCMOMHEHMs CBOWMX 0053aTenbCTB Pecypebl 3akasynka U
ncnonb3ys ero cogeictame (MyHKT 1 ctatbn 704, ctatbst 718 TK PO).

Cyabl YKMOHUMNCH OT OLIEHKW MPUBEAEHHbIX BO3PAXKEHWUA KOMMaHUW, TOrAa Kak OHU MMenu
CyLLECTBEHHOE 3HaYeHIe ANs NPaBUNLHOTO Pa3peLLeHNs Cropa, B CBA3N C YeM [ero HanpaBrneHo
Ha HOBOE PacCMOTpPEHME.

17. He noanexart ocnapuBaHuio no npaeBunam crtatbn 61.3 3akoHa 0 6aHKpoTCTBE
OCYLUECTBMEHHble B pamKkax [OroBopa OKasaHus YCnyr no nepegade TEnroBOi SHeprun W
TENNOHOCUTENS AEICTBMS, KOTOPbIE HANpPaBneHbl HA YCTAHOBIIEHME 3aBepLuaollen 0653aHHOCTH
OLHOM 13 CTOPOH JOrOBOpPA OCYLECTBUTL BbINMATy B NOMb3Y APYron CTOPOHBI.

WHaomBuayanbHbIl - npeanpuHUMaTens — obpatuncs ¢ 3asiBNEHMEM O MPU3HAHWM
HeAEeNCTBUTENbHLIM  3a4eTa BCTPEYHbIX OOHOPOAHbIX TpebGoBaHMA Mexay OOLIEeCTBOM U
LOIDKHUKOM, MPUMEHEHUN MOCNEeACTBUIA HEAENCTBUTENBHOCTU COENKWA B BWAE BOCCTAHOBNEHUS
npasa TpeboBaHNs NpeanpuUHUMATENs K AOMKHHKY.

Mexay o6uectBoM (MOCTaBLWMK TENnoBOA 3SHEPrun) W npeanpusTueM (TennoceTeBas
OpraHu3auus) UMENUChb B3alMHble NPaBONPUTA3AHNS: LOMKHUK B3bICKMBAN SO 3@ CBOM YCIyry
no nepedaye Tennoeoi 3Hepri, a obwWecTBO TpeboBano BO3MELLEHWS] HOPMATWBHBLIX W
CBEPXHOPMATMBHbIX MOTEPL TENMOBOM 3HEprv 3a TOT xe nepuog. Cyoamm B pamkax OTAENbHbIX
CNOpoB yAOBNETBOPEHbI TPeGOBaHMS Kaxaol U3 CTOPOH. Canbao CNoXWUIock B Nonb3y obLiecTsa.

Mocne BCTynneHWst CyaeOHbIX aKTOB B 3aKOHHYI CMIY KOHKYPCHbIA  YMpaBRsioLLmiA
npeanpusTUs HanpaBun KOHKYPCHOMY yrnpaBnsitoliemMy obLiecTa 3asiBfieHe O carlbavMpoBaHMK
B3aNMHbIX 00653aTENbCTB MO [OrOBOPY OKasaHWs YCryr no nepedadye TenroBOi SHEPrn U
TENMOHOCUTENS, B pe3ynbTaTe KOTOPOro TpeGoBaHWs K MPeanpusaTUiO YMEHbLUMIUCH HA CyMMy
fonra oblecTsa nepea npeanpusTiem.

[o aToro B aene o GaHkpoTCTBE 00LUECTBa NpaBa TPeBOBaHMS K NPeanpUATIO peanu3oBaHsbl
Ha Toprax npeanpuHUMaTento.



B oTHOLEHUN 06LUecTBa KOHKYPCHOE MPOM3BOLCTBO 3aBEPLUEHO, OHO WCKMYeHO 13 EamHoro
roCyapCTBEHHOrO PEEcTpa PUANYECKIX MNLL.

Paspeluas cnop, cyabl Nepsoil 1 anennsuMoHHON UHCTaHLMIA COCManMCb Ha NONOXEHWS CTaTen
60, 134 3akoHa o GaHkpotcTBe, ctatbn 411 [K PO u ncxoamnm u3 Toro, 4to OAHOCTOPOHHEE
3asiBNeHne 0 canbavpoBaHUK 06s3aTenbCTB, CAENaHHOE B X04e KOHKYPCHOrO MpoM3BOACTBA Mpy
OTCYTCTBUWM 0DOKOAHON BOMK CTOPOH, HE BIIEYET PUANYECKNX NOCNEACTBUN, OCOBEHHO C y4eTOM
HaxoxaeHns 0b6enx CTOPOH B Npoueaypax 6aHkpoTcTBa. [py Takux yCroBusX Cyabl BOCCTAHOBUMM
3a00MKEHHOCTb NPeanpUATUS Nepes NpeanpuHUMaTenem.

OcTaBnss 6e3 uameHeHns cygebHble akTbl, Cyh OKpyra npuaHan oWMB604YHbIMU BbIBOLL! CYA0B
0 HEBO3MOXHOCTY B pacCMaTpUBaEMON CUTYyaLK OcnapuBaTh COCTOSIBLUMACS 3a4€eT Kak CAEeNKy C
npegnoyteHnem. OpHaKo OTMETWN, YTO COCTOSIBLUMICS 3a4eT CO CTOPOHbl KOHKYPCHOrO
yNpaBnsoLLero NPeanpuATUS NPOM3BEAEH C HAPYLLEHMEM O4epeaHOCTM, YCTAHOBNEHHON MYHKTOM
2 cratbk 134 3akoHa O BaHKPOTCTBE, MPUMEHWUTENBHO K TeKyLMM Kpeautopam obLiecTsa
(umenucb  Kpegutopbl Oornee nNPUOPUTETHBLIX O4vepeden), TO €CTb SBMSETCA CAENKoh ¢
NpPeanoYTEHNEM.

[lononHUTenbHO Cya OKpyra ykasan, YTo NPy HanuuMu NPUCYXOEHHOW 3ad0MKEHHOCTU, ee
nocreaytoLLero BKMOYEHUS B PEECTPbl TeKyLwmMX TpeboBaHWMN KpeauTopoB 0BOWMX AOMKHWKOB,
onpedeneHne 3aBepluarlleit BCTPEYHOW 00S3aHHOCTM CTOPOH HEBO3MOXHO, TaK Kak 3To
npuMBedeT K MNEepecMoTpy BCTYMMBLIMX B 3aKOHHYK) cuny CyaebHbiX akToB B He
CaHKLMOHWPOBAHHOM [EMCTBYIOLMM 3aKOHO4ATENLCTBOM MOPSAKE, YTO HEJOMyCTUMO B CUMy
nonoxeHun ctatbn 16 AMK PO.

Mexmy TemM Cyaamu He y4TEHO crieaytoLLee.

ConocTaBneHne 0653aHHOCTE  CTOPOH M3  OFHOrO  AoroBopa  (MMBGO  HECKOMbKUX
B3aWMOCBSA3aHHbIX [0roBOPOB) U OCYLLECTBNEHWE apudMETUYECKUX (pacyeTHbIX) onepauuin ¢
Lenbio onpefeneHns nuua, Ha KOTOpOro BO3faraetcsl 3aBepluarollee MCMoSHEHWE (C CyMMOiA
TaKOro WUCMOMHEHMS), He MOrYT BbITb KBANM(ULUMPOBaHbI Kak 3a4eT 1 He MoAnexaT ocnapuBaHuio
kak oTAenbHas caenka no npasunam cratbn 61.3 3akoHa 0 BaHKPOTCTBE MO NPUYMHE OTCYTCTBUS
KBanMUUMpYIoLLEro Npu3Haka B BUAE MOMYYEHNS KOHTPAreHTOM Kakoro-nnmbo npeanoyuTeHus, Tak
kak B OTAMYME OT 3ayeTa BCTpeYHble TpeboBaHus B NOJoOHOM CUTyauun (akTUYeckum He
BO3HMKAIOT.

B paccmaTpuaemMoM cryyae Mex iy CTOpOHaMu Bbin 3aKmnioyeH A0roBop Ha okasaHue yCryr no
nepeaade TENnoBoi Heprum 1 TennoHocuTens. OBLiecTBo Gbino 0653aHO ONNaTUTL JOMKHIKY
CTOMMOCTb TakuxX YCryr, B TO BPeMs Kak AOMKHUK Obln 00s13aH BO3MECTUTb HOPMATMBHbIE U
CBEPXHOPMATUBHbIE NOTEPM 3a TOT e Nepuos.

lMpouecc nepeagayun TENNOBOA SHEPrM HEM3DEXHO CBSI3aH C TEXHOMOMMYECKMMM NOTEPAMM
9TOro pecypca npu TPaHCNOPTUPOBKE €ro Mo TENNOBLIM CETAM Ao noTpebutens. Obpasyrowmecs B
pesynbTaTe Takom AeaTenbHOCTY TpeboBaHNS CTOPOH 4OrOBOpPa B3aWMOCBS3aHb!.

Mo a3Toit NMpUuMHE 3asiBNEHWE YNPaBRSIOWEro O CanbAMPOBaHWM B3aMMHbIX 00513aTenbCTB
HanpaBreHO He Ha OCYLLECTBNEHWE 3a4eTa, a Ha KOHCTaTaLmio chopMMUPOBABLUENCS K 3TOMY
MOMEHTY 3aBepluatolleit 06s3aHHOCTU OfHOI M3 CTOPOH [0roBopa, B CuMy Yero nopobHoe
BONEM3bsIBNEHNE HE MOXET OblTb OCMIOPEHO Kak CAENKa C MPEANoYTEHNEM.

Tot (baKT, YTO K MOMEHTY 3adABlieHNA YynpaBnAwowWero 3aaoJNKEeHHOCTb Bbina B3bickaHa
BCTYNMBLUMMW B 3aKOHHYIO CuUny Cyﬂe6HbIMVI aKTamu, BOMpPEK BbiBOAaM CydOB HE MpPenATCTBYET
onpegeneHunto UTOrOBON 00S3aHHOCTU OAHOMN U3 CTOPOH B paMKax B3aUMHbIX 00653aTenbCTB.



C yuyetom usnoxeHHoro CynebHas konnerms BepxosHoro Cyaa Poccuiickon ®epepaumm
npuLLna K BbIBOZY, 4To TpeboBaHWA NpeanpuHUMAaTENs He NOAMNEexXany yaoBIEeTBOPEHMIO.

YcTtaHoBneHve TpeboBaHWi B peectpe TpeboBaHWin KpeanTopos

18. HaxoxpeHue «kpeautopa B npouedype OaHKPOTCTBA HE M3MEHSIET O4YepedHOCTb
YAOBNETBOPEHIs ero TpeboBaHMs 0 BO3BpaTe KOMMEHCALIMOHHOTO (hHAHCUPOBAHMS.

B pamkax gena o HecocTosTenbHOCTM (DaHKPOTCTBE) 0BLLECTBA BCTYNMBLLMM B 3aKOHHYO CUMY
onpegeneHneM npusHaHbl HEAEMCTBUTENbHBIMIA Onepauum No NepevncneHnio obLlecTsoMm B
Nonb3y KOHLEPHa AEHEXHbIX CPeACTB, MPUMEHEHbI NOCNEACTBUS UX HEAENCTBUTENBHOCTY B BUAE
B3bICKaHMS 3TUX CPEACTB C KOHLepHa B nonbay obuyectsa. ObuiecTtBo 06paTmnoch ¢ 3asBneHneM
0 BKIMKOYEHUN PECTUTYLIMOHHOO TpeboBaHus B peecTp TpeboBaHWI KpeauTopoB (danee - peectp)
B enie 0 6aHKPOTCTBE KOHLEpHa.

Onpegenexvem apbutpaxHoro cyaa TpeboBaHue obwiecTBa npu3HaHO 0BOCHOBAHHbIM,
noanexawm y4OBMETBOPEHUIO NOCNe noralweHns TpeboBaHuM, ykasaHHbIX B NyHKTe 4 CTaTbu
142 3akoHa 0 BaHKPOTCTBE, HO MPUOPUTETHO MO OTHOLLEHWIO K TpebGOBaHUAM L, NONYyYatoLLMX
MMYLLECTBO AOMKHMKA MO npaeurnam nyHkta 1 ctatbk 148 3akoHa 0 GaHKpOTCTBE W NMyHKTa 8
cratbyi 63 K P® (B o4epegHOCTH, NpefLeCcTBYOLEN pacnpeseneHnio NMKBUAALMOHHON KBOTbI).

lMoHWxas 04vepedHOCTb YAOBMETBOPEHWUS YyKasaHHOrO TpeboBaHus, Cyd NepBOi MHCTaHLWM
NCXOOW W3 TOrO, YTO OBLLECTBO W KOHLEPH BXOAWNW B OHY rpynny KomnaHui. o BAUSHUEM
BeHeduumapa rpynnbl NOAKOHTPONBHOE eMy OOLECTBO (MnaTenblink) NEPEYNCIIUIO AEHEXHbIE
CPEeACTBa KOHLEPHY (MonyyaTtento), HaxoAasLEeMycs B CUTyauun UMyLLecTBEHHOMO kpusuca. Cya
NpusHan  onepaumy MO MEPEYNACNIEHMI0  [EHEeXHbIX  CPeACTB  KOMMEHCALMOHHbIM
(h1HaHCMpoBaHKeM, cocnaslumnch Ha NyHKT 3.1 O63opa cyaebHOM NpakTUKW paspeLLeHmns CopoB,
CBSA3@HHbIX C YCTaHOBMEHWEM B npouepypax OaHKpoTcTBAa TPebOoBaHWM KOHTPONMUPYHOLLMX
LOMXHWUKA U adunMpoBaHHbIX C HUM nny (yTBepxaeH [pesuauymom BepxosHoro Cyga
Poccuitickon ®egepaumn 29 aHeaps 2020 r.; ganee - O63op no cybopanHaumm).

Cyo anennsiuMOHHOM WMHCTaHUWMW He COrmacuncs C BblIBOAAMW Cyda NEPBOMA WMHCTAHLMM W
BKMtouMn TpeboBaHme 06LLEeCTBa B PEECTp KOHLEPHA C YAOBNETBOPEHUEM B TPEThIO ovepedb. Cya
NCXOOMN U3 TOrO, YTO C YYETOM HAXOXAEHUs nnaTenbliuka M nonyvatens B npoueaypax
0aHKpOTCTBA, a Takke MPWU3HAHWS OMepauLuin HeAeNCTBUTENbHLIMU MOHWXEHWE O4YepPeaHOCTM
YAOBNETBOPEHNS TpeboBaHMs 0BLLECTBA HAPYLLMT NpaBa ¥ 3aKOHHbIE UHTEPECH! ero KPeanuTopos,
He UMEIOLLMX OTHOLLEHWS K CIOPHBLIM OnepaLmsim.

Cyn oKkpyra BbIBOLbI CyAa anennsiMOHHON MHCTaHLMK Noaaepxan.

CynebHasa konnernst BepxosHoro Cyga Poccuiickon ®epepauuy OTMEHMNA MNOCTAHOBIIEHMS
CydOB anennsuMoHHON WHCTaHUWMW W OKpyra, OCTaBufia B Cune onpegenieHne Cyaa nepsou
WHCTaHLWK, yKa3aB cnegyoLlee.

B pamkax gaHHOro 060co6neHHoro cnopa cyf NepBoii MHCTaHLUMW YCTAHOBWM, YTO MPUYMHON
nepeuncneHnsl OoOWECTBOM [AEHEXHbIX CPEeACTB KOHLUEPHY B  OTCYTCTBME  [JOKYMEHTOB,
060CHOBbIBAOLLMX STO MEPEYNCTIEHNE C TOUKN 3pEHNSt 0BbIYHbIX 06513aTENbCTBEHHBIX OTHOLLEHMI
[BYX KOMMEPYECKNX OpraHu3aLyii, sIBNSNOCh MCMONb30BaHWe NMNLOM, KOHTPOMMPYOWMM rpynny
KOMMaHWiA, B TOM 4uCrie nnaTenbluyka U nomyyaTensi, NpeuMyLiecTB CBOEro NONMOXEHWUS AnS
BbIBEIEHWSI OHOrO uYneHa rpynnbl - KOHLUEpHa - W3 COCTOSIHUSI MMYLLECTBEHHOTO Kpu3uca,
BbIPa3MBLLETOCS B HEAOCTAaTOMHOCTM AEHEXHbIX CPEeACTB. MHOe He ObiNo YCTaHOBMEHO CynoM



anennsUMoHHON WHCTaHUMK. 3anHTEpecoBaHHble LA BbIBOAbI Cyda NEpPBOi MHCTAHUMM He
ONpOBEPrN.

Mo obwemy npasuny, OCHOBaHWS [Ans CybOpAMHaLMM YCTaHaBMMBAKOTCA HA MOMEHT
BO3HMKHOBEHWS 06513aTeNbCTBA NO BO3BPATY KOMMNEHCALMOHHOMO (hHAHCUPOBaHMs. Tak, B MyHKTE
7 OBsopa no cybopauHauuWm pasbsCHEHO, YTO, €CMN KOMMEHCALWOHHOEe (PUHAHCUMpOBaHWE
NPeOoCTaBNEHO B YCMOBUSIX MMYLLECTBEHHOTO KpWU3WCa [OIDKHMKA W Ha MOMEHT €ro
NPEeAOCTaBNEHNS KPEAUTOP ABNANCA MAXOPUTAPHBIM aKLMOHEPOM, NOCneayoLas npogaxa atum
KPEAMTOPOM MNakeTa akuuil, MpekpaTvBLUas BO3MOXHOCTb OCYLIECTBNEHWSI UM KOHTPONS Haj
LOMKHUKOM, HE U3MEHSIET 04EPEaHOCTb YAOBNETBOPEHMS TpeboBaHUs ObIBLIETO MaXOPUTAPHOTO
aKuuoHepa.

[MpuBeAEeHHbIN NOAX04 NPUMEHUM 1 Toraa, Koraa nocrneayrowas yrpaTta KOHTPOSs NpousoLLna
MO WHbIM MPUYMHAM - B CBS3M C BO3DYXOEHWEM [ena O HeCcoCTOATENbHOCTU (BaHKPOTCTBe)
KOHTPONMPYIOLLEro AOMKHUKA (adbunMpoBaHHOMO € HUM) NvUa W nepefaden ynpaBneHus Haj
MMYLLECTBEHHON MacCOW NOCNEAHEro He3aBNCUMOMY KOHKYPCHOMY ynipasnstowemy. Cam no cebe
(hakT, YTO KOHTponupywwwee (adunmpoBaHHOE) NWLO, NPeLOCTaBMBLUEE KOMMEHCALMOHHOEe
(PMHaHCUPOBaHWE, HaXoaUTCS B MpoLeaype KOHKYPCHOMO NPOWM3BOACTBA M OmepaLuu Mo Bbiaaye
TaKoro (PUHAHCUPOBAHWS OCMOPEHbI B [eNe O HECOCTOATENbHOCTU NnaTenblyyka, He SBNSeTCs
OCHOBaHWeM [And oOTkasa B CybopauHauum pecTUTyUMOHHOrO TpeboBaHMs O BO3BpaTe
KOMMEHCALMOHHOIO (PMHAHCUPOBAHWS.

KoHcTaTaums Toro, Y4to Takum (hMHaHCMpPOBaHWEM HapyLLEHbI NpaBa KpeauTopos obLLecTsa, He
MEHSIET NpaBoBYO NpUpoAYy (MHAHCUMPOBAHWS, €r0 KOMMEHCALMOHHBIA XapakTep B OTHOLUEHUSX
"nnaTtenbLuyyK - nostyyartens”, KOTopble U ABNAKTCA NPEAMETOM UCCeL0BaHUsA B pamkax aena o
BaHKPOTCTBE KOHLEPHA.

Takum obpasom, TpeboBaHme 0bLLeCTBa NoANexano cybopanHaumum.

19. [Ona ueneit ksanuduKkauum cybporaLoHHoro TpeGoBaHWs MOpyYuTeNs B KadyecTse
KOMMEHCALMOHHOTO ~ (PUHAHCMPOBAHUA  3HAYEHME WMEET MOMEHT 3aKrio4YeHWs [JoroBopa
NMopy4nTENbCTRA.

B uensx obecneyvyeHns WCMOMHEHWNS 3aEMLUMKOM (LOSMKHWUKOM) 0Bs3aTenbCTB Mo BO3BpaTy
kpeauta mexay 6aHKoM W nopy4nTenem 3akntoyeH 4OroBop NopyyYMTENbLCTBA.

BBuay HeHaanexallero MCMONHEeHUst AOKHWUKOM KpeauTHbIX 00si3aTenbcTB GaHk Hanpasun
TpeboBaHMe O BO3BpaTe KpPeaWTHbIX CPEACTB B MOMHOM 0Obeme, BMOCMEACTBUM CMMCAB WX CO
cyeTa nopy4mTensi.

B pamkax aena o 6aHKpoTCTBe AOIKHUKA NOPYYnTENb 00paTUNCS C 3asBNEHNEM O BKIHOYEHNM
B peecTp ero TpeboBaHus, yka3aB Ha nepexog k Hemy TpeboBaHust 6aHKka Ha OCHOBaHUM NpaBmi O
cybporauuu (ctatomn 365, 387 K PO).

OnpeneneHneM cyaa NEpBOi WHCTaHUMKM, OCTaBNEeHHbIM 6e3 M3MEHEHUs| MOCTaHOBMEHWEM
cyga anennsuMoHHOM MHCTaHUMW, TpeboBaHMe Kpeautopa NPWU3HAHO OBOCHOBaHHbIM W
noanexaluum yaoBNeTBOPEHMIO B COCTaBe TPETbE O4epeam peecTpa.

/3ameHss cynebHble akTbl Cy0B NEPBOM U anennaUMOHHON UHCTaHLWIA, Cya OKpyra, CChinasch
Ha O630p no cybopanHauum, MCXOAWN M3 TOro, YTO HA MOMEHT WUCMOMHEHMS apUNMPOBaHHbLIM
nmuom 0693atensCTB nepes 6aHKOM JOMKHUK HAXO4MUICA B YCMOBUSX MMYLLECTBEHHOTO KpU3uCa,
B CBSI3W C YEM O4YepedHOCTb YAOBMETBOPEHUs CybporauuoHHOro TpeboBaHWS NOANEXMT
MOHWXEHWIO.



CynebHaa konnerns BepxosHoro Cyaa Poccuitckoir ®epepauuy OTMEHWNA HasBaHHbIe
cynebHble akTbl M HanmpaBuna 0B0CO6MEHHbI CNop Ha HOBOE PacCMOTPeHWe B Cyd NepBOil
WHCTaHLMM MO CrIeAYHoLMM OCHOBAHMSM.

Ona ueneit kBanudmkaumm CybporaumoHHOro TpeboBaHMA MOpyuuTens Ha npegmeTt
NpeoCTaBNeHNsl KOMMEHCALMOHHOMO (PUHAHCUMPOBAHUS 3HAYEHUE WMEET MOMEHT 3aKMYEeHUS
[0roBopa MopyynTenbCTBa, @ He Aarta WUCMOMHEHUs nopyyuTenemM CBOMX 0653aTensCTs nepes
KpeanTopoM.

Kak yctaHoBMNM CyAbl, WMYLLECTBEHHbIA KPU3WUC Y [OMKHMKA BO3HMK NO3XE 3aKMueHus
[OTOBOpa MOpPYYnTENbCTBA, B CBS3M C YeM BbIBOA Cyda OKpyra O MpeLoCTaBheHum
KOMMEHCALMOHHOTO PMHAHCUPOBAHMS! OLINGOYEH.

B 70 e Bpems, kak ykaszana CyneOHas konnerusi, BospaxaroLne KpeamTopbl CCbinanucb Ha
cBOOOAHOE BHYTPUIPYNMNOBOE NEPEMELLUEHNE aKTMBOB W TPAH3UTHBIA XapakTep [BWKEHMS
[EHEXHbIX CPeACTB MO cyeTaMm nuu, obpasytoLmx rpynmny, CTaBs Nog COMHEHWe TOT (haKT, yTo
nopy4nTenb noracun 06s3aTenbCTa A0MKHUKA nepes 6aHKoM 3a cyeT CODCTBEHHOO MMYLLECTBA.

Mo cmbicny nyHkta 5 O63opa no cybopanHaLMmM He NOAMEXNT YOOBNETBOPEHNIO 3asiBNEHNEe 0
BKIIOYEHMM TpeboBaHWs B peecTp, KOTOPOe OCHOBAHO Ha MCMONHEeHU 06s13aTenbCTBa AOMKHMKA
BHELUHEMY KpeauTopy, ecnu adunmupoBaHHOe NULIO MOMYYNUNO BO3MELLEHNE UCMONMHEHHOrO Ha
OCHOBAHWM COrNaLLEeHUs C AOMKHUKOM.

OpHako npuBefeHHble BO3PAXKEHUS KPeOUTOPOB B HapyleHue nonoxeHwun ctaten 71, 168,
170, 271 AIK P® He nonyyunu npaBoOBOW OLEHKM CO CTOPOHbI CYAOB, BHYTPUrpynnoBsble
OTHOLUEHMS Ha npeaMeT CBOBOAHOTO NEPEMELLEHNSI CMOPHbIX AEHEXHLIX CPEACTB Cydamu He
nccnegosanuck. Cya okpyra ykasaHHble HeJOCTaTKW He YCTpaHun.

20. WcnonHeHue nopyuntenem o6s3aTenbCTB 3aeMLLMKa Nepes KPeaMTopoM 3a CYeT CpeacTs,
NpeoCTaBMNeHHbIX TPETbUM NULOM, HE NMPENATCTBYET 3aMEHE KpeauTopa Ha nopyynTens B gene o
BaHKpOTCTBE 3aeMLLMKa.

B pamkax gena o 6aHkpoTcTBe 06LieCTBa B peecTp TpeboBaHMIM €ro KPeauTopoB BKIHOYEHD
TpeboBaHus baHka.

B obecneyeHne ucnonHeHns obLiectBoM 0653aTenbCTB N0 Kpeauty mexay 6aHkom K
nopyumTeneM 3akriyeH JOroBOp NOpyYUTENbCTBA.

B oTHOwWweHun nopyuutens Bo3byxaeHO Aeno o 6aHKpOTCTBe MO 3asBneHuto 6aHka,
TpeboBaHWs HaHka BKMIOYEHbI B TPETLIO 04epedb peectpa. Bnocneactsum npou3BoLCTBO MO Aeny
0 6aHKpOTCTBE MOPYYNUTENS NPEKPALLEHO B CBSA3N C YAOBNETBOPEHWUEM TpeboBaHWA KpeaUTopOB, B
TOM uucne baHka, TPeTbUM NULOM B NOpsiAKe, NpeaycMoTpeHHoM cTatbsmmn 113 n 125 3akoHa o
BaHKpoTCTBE.

[aHHble obCTOATENBCTBA MOCAYXWIM  OCHOBaHMEM ANs  obpalieHns nopyuutens B
apbuTpaxHbIn Cya C 3asiBMiEHMEM O MpoLeccyanbHOM 3ameHe BaHka Ha mopyunTens B gene o
BaHKpoTCTBE 06LLECTBA (3aEMLLYKA).

OTKasbiBas B yOBMNETBOPEHWUM 3asBNEHNS, CyAbl UCXOAWMN W3 TOrO, YTO K MOPYYUTENHD He
nepewno npaeBo TpeboBaHMsS B nopsigke CyOporauuu, NOCKONbKY B pamkax fena O ero
BaHKpoTCTBE TPeOOBaHMS KPEeAUTOPOB MOraLleHbl TPETHUM NULIOM.

CynebHas konnerus BepxosHoro Cyaa Poccuitckon ®efepauun oTMeHuna cygebHble aktbl U
Hanpasuna 060CcoBeHHbIN CNOpP Ha HOBOE PACCMOTPEHME MO CredyHLWMM OCHOBAHMSM.



CornacHo nonoxeHusam crtaten 365 u 387 TK PO Kk nopyyutento, WCNOMHMBLUEMY
00513aTeNbCTBO, B CUMY 3aKOHA NEPEXOAAT NpaBa Kpeautopa no aToMy 0bs3aTensCTay.

MopyunTenb ccbinanca Ha 1o, YTO 06s3aTenbCTBa [JOIDKHMKA MO KPeaMTHOMY [OrOBOPY
UCNOMHEHbl UM 33 CYET [OEHEXHbIX CPefCTB, NPeAOCTaBIEHHbIX TPETbUM NULOM B MOPSAKeE,
npeaycMoTpeHHoM cTatbsiMi 113 n 125 3akoHa o 6aHKpoTCTBE.

B cuny obuiero npasuna nyHkta 14 ctaten 113 3akoHa 0 GaHKPOTCTBE [AEHEXHblE CPeAcTBa
TPETLErO NULA CYMTAKOTCA  MPEAOCTaBMEHHbIMM  MOPYYUTEN0 Ha  YCMOBMSIX  [OroBopa
BecnpoueHTHoro 3amma. [locne npenocTaBneHUst 3alMa [OEHEXHble CpeacTea nonanu B
WMYLLECTBEHHYIO MAcCy MOpyYnUTENsi, KOTOPbIA (B NULE (OMHAHCOBOrO YNPaBMsIoLLEro) Hanpasun
WX Ha pacyeThl C KpeauTopami, B TOM Yucne ¢ 6aHKoM.

CnepoBaTenbHo, COCTOSBLUEECA WCTONHeHWe obs3aTenbcTBa nepen  6aHKOM  [JOMKHO
KBANUMULIMPOBATLCA Kak OCYLLIECTBIIEHHOE YXe 3a CYET CPEACTB Camoro NopyvuTENs, YTo, B CBOK
oyepefb, BreveT cydporauiuio. Mpn 3TOM UCTOYHUK CPEACTB, KOTOPbIe NOPYYUTENb HANpaBuUn Ans
UCMONHEHUs 3TOro 06s3aTeNbCTBA, 3HAYEHUS HE UMEET: 3TO MO ObiTb Kak ero cobCTBEHHbIE
CpeacTBa, TaKk 1 NMPUBNEYEHHbIE (ECTU TONBKO HE UMENO MECTO UX TPaH3UTHOE ABVXEHNE).

Mpu Takux yCrnoBUsX BbIBOAbI CyA0B 00 OTCYTCTBMM OCHOBaHWA ANsi NPOLIECCYanbHOMA 3aMeHbI
ABNSIOTCS OLUMBOYHBIMM.

21. B Lensx YCTaHOBMNEHMS BEKCENbHON 3a[0MKEHHOCTN B peecTpe TpebOoBaHWi KpeanTopoB
MONHOMOYMSI W3 BeKcens, MepeaHHoro B 3amnor, BnpaBe OCYLIECTBNATb 3anorofepXaTterb,
ABNALNIACS BeKceneaepXkaTenem.

MTuedabpyka Bblgana 3aBoay NPOCTble BEKCENS B CBA3M C HANMMYMEM Y Hee HenoralleHHOM
3a[0/MKEHHOCTM MO A0roBOpam NOCTaBKM KOMBUKOpMA.

Briocneactaun GaHK W 3aBOj, 3aKMKOYMNW AOTOBOP 3anora AaHHbIX Bekcenen B obecneyeHne
UCMONHEHUsI KpeauTHbIX 00si3aTenbcTB nTuUedabpukn. 3aBon nepedan Bekcenst GaHky no
MMEHHbIM 3aN10rOBbIM MHAOCCAMEHTaM, COAEPXKaLLMM OroBOPKY "BanioTa B 3anor”.

B pamkax gena o 6aHkpotctBe nTuuedabpukn TpeboBaHus BaHka M3 KpeauTHbIX CAENOK
BKMIOYEHbI B peecTp TpeboBaHuit KpeanTopos.

3aBop O6paTI/IJ'ICFI B CyA C 3asABNEHMEM O BKIMIOYEHUN BEKCENBHOIO A0ra B PEECTP.

OnpenenexnemM cyda nepBON MHCTaHLMKM, OCTaBMEHHbIM Ge3 W3MEHEHWS! MOCTAHOBIEHUSMM
CYZOB anennsuMoHHON WHCTaHUMM W OKpyra, BekcenbHble TpeboBaHWS 3aBofa BKIKOYEHb B
TPETBI0 OYepedb peecTpa W Mpu3HaHbl NOANeXawyMmi yAOBNETBOPEHWIO NOCAE MOralleHns
TpeboBaHui baHka.

Paspeliass cnop, Cygbl COYNM, YTO OTCYTCTBME Yy 3aBOfA OPWMMHAmoB BeKCenei He
NPensTCTBYET NPeAbABNEHNIO UM TpeboBaHuiA k NTULedabpuke, OCHOBAHHbLIX Ha 3TWUX BEKCEnsX,
Haxoasiwuxcss B 3arnore y GaHka. Cgoenku no Bblgaye Bekcenelm OCHOBaHbI Ha pearbHbIX
obsi3aTenbcTBax nTuuedabpuki, He MCMONHEHHbIX et. BekcenbHble TpeboBaHWs noanexar
BKITIOYEHMIO B PEECTP C YOOBMETBOPEHNEM B TPETbIO 04Yepedb. [10 MHEHMO CYAoB, BEKCEMbHBIN
[ONT nepez 3aBOAOM MOANEXUT CybopanHaLmM no OTHOLLEHWHO K 0BecnevnBaeMbiM KpeanuTHbIM
obsi3aTensctBaM nepes 6aHKOM, HO MO OTHOWEHMIO K MHbIM KOHKYPCHbIM  KpeauTopam
nTuuedabpuky, He y4acTBYIOLWMM B KPEOWTHbIX W 3anOroBblX OTHOLIEHMSIX, 3aBOA [OMKEH
nony4nTb YOOBMNETBOPEHNE B OAHOI C HAMM O4EePEaHOCTH.



CynebHas konnerus BepxosHoro Cyga Poccuickoit ®efepalmm oTMEHUNa NpUHATbIE NO Aeny
cynebHble akTbl, yKka3as cregyloLLee.

B pamkax aaHHoOro 060cobneHHoro cnopa cyabl KOHCTaTUPOBaNK (hakT NOMy4YeHNst LOMKHUKOM
(hMHAHCMPOBAHMS U3 [BYX WCTOYHWKOB: OT KPEAWTHOWM OpraHM3aLy Ha OCHOBAHWM KpeaWUTHbIX
[I0TOBOPOB W OT NEPBOT0 BEKCENeAepaTens Ha OCHOBaHUM CAENOK, NEXallyux B OCHOBE Bblaauu
NpOCTLIX BEKceneit. M nepeoe, 1 BTOPoe (PMHaHCUPOBAHME YBENUYMBANM UMYLLECTBEHHYIO Maccy
[OIKHUKA, MOSTOMY KaXKA0€ U3 HUX AOMKHO ObITb BO3BPALLEHO.

Mo nepBomy BuAY (PMHAHCUPOBaHUS KPEAMTOPOM OMKHIUKA ABNSIETCS BaHK.

B oTHOWeHUM BTOPOro Buaa (hMHaHCUMPOBaHWS KpeauTopoM ntuuedabpuku Takke ctan 6aHk.
Tak, BCneacTBue nepedaqn emy no MMEHHOMY 3arOrOBOMY WHOOCCAMEHTY MPOCTbIX BEKCene
BaHk nprobpen cTaTyc 3aKOHHOTO BeKceneaepxaTens U Ha ocHoBaHuu cTaTeit 19, 77 MonoxeHns
0 NepeBOJHOM W NPOCTOM BeKCene, BBEOEHHOMO B AEWCTBME MOCTAHOBNEHWEM LleHTpanbHOro
WcnonuutensHoro Komuteta CCCP 1 Coseta HapoaHbix Komuccapos CCCP ot 7 asrycta 1937 T.
N 104/1341 (nanee - NonoxeHne 0 BEKCeNe), BNpaBe OCYLLECTBNATbL BCE NpaBa No BEKCENsM, B
TOM YMCIIE NPaBO Ha MOMyYeHNe NPUUUTAIOLLENACS CyMMbI OT 0B53aHHbIX NN,

3aBof, BO BMafieHUM KOTOPOro BEKCENS HE HaxoasaTcs, HA0BOPOT, HE MOT 3asBUTb JOSMKHUKY
kakoe-nmbo camocTosTensHoe TpeboBaHMe O BKMKYEHWUN BEKCENbHON 3aJ0KEHHOCTU B peecTp,
MOCKOMbKY OCYLLECTBINEHNE MNpaBa, YOOCTOBEPEHHOTO BEKCENEM, BO3MOXHO TOMbKO MO €ro
npegbasneHnn (MyHKT 1 ctaton 142 K PO).

bonee TOro, 3aBof, BKIMIOUMBLUMIA B MHAOCCAMEHT OrOBOPKY "BasiioTa B 3anor', He BKMOYMI B
Hero oroBopky "6e3 obopoTa Ha MeHs" unu Kakoe-nnbo paBHo3HavaLlee BblpaxeHue. Ctatbm 15,
77 TlonoxeHuss O Bekcene npedycMaTpuBatOT, YTO WHOOCCAHT, MNOCKONMbKY HE OroBOPEHO
obpaTHoe, OTBEYAET 3a Nnatex. JTO MOMOXEHWe PacnpPOCTPaHAETCS U Ha MKLO, NOCTaBMBLUIEE
3anoroBbln  MHOOcCameHT. [ockonbKky B [JaHHOM Cfydae B WHAOCCAMEHTE He COoaepxanacb
OroBopka 00 WCKMIOYEHWM OTBETCTBEHHOCTW WMHOOCCAHTa, OH CaM OTBeYaeT nepen
Bekceneaepxartenem (6aHkoMm) B nopsiake, NPeayCMOTPEHHOM ctaTbamu 48, 77 TMonoxeHus o
BEKcene.

BekcenbHoe TpeboBaHue 6aHka - 3aKOHHOrO BeKcenegepxaTens, OCHOBbIBAIOLLEro CBOe NpaBo
Ha HEMpepbIBHOM psiAe MHOOCCAMEHTOB, 4O HACTOALLErO BPEMEHU HE PACCMOTPEHO CyAaMu U B
peecTp TpeboBaHWin KpeauTopoB nTuuedabpukn He BkmtoyeHo. OTHOLWeHMs GaHka (pepxartens
BEKCeneil C 3anoroBbiM MHAOCCAMEHTOM) W Bekcenepatens (nTuuedabpuku) yperynmpoBaHbl
MonoxeHnem o Bekcene. Tak, Bekcenegatenb, KOTOPOMY NpedbsBneHo TpebosaHue
BeKcenegepxateneM, BnafetluM BeKCeneM Ha OCHOBaHUM 3anoroBOr0 MHOOCCAMEHTa, He
Brpase TpeboBaTb NpeACTaBneHUs [OroBopa O 3aniore WAW  MHbIX  [JOKYMEHTOB  Anis
NOATBEPXKAEHUS MpaB BeKcenefepxatens Ha noryyeHne BeKCESbHOW CyMMbl. Hanuune u
AENCTBUTENBHOCTL 3TOrO NpaBa npeanonaratoTes.

Bkritouns B peecTp TpeboBaHue 3aBoAa, Cyabl, N0 CyTW, OTAANM NpUopUTET TpeboBaHMo Nuua,
00s13aHHOro nepen OaHKOM 3a MnaTeX Mo BEKCENH, HE UCTONMHMBLLEro 370 06513aTenbCTBO U He
BMaaeroLlero LieHHon bymaroit, nepen TpeboBaHMEM 3aKOHHOTO AepKaTenst BEKCens, YTo He
COOTBETCTBYET NPUBEAEHHBIM HOPMaM BEKCEMNbHOMO 3aKOHOAATENLCTBA.

Mpu Takux ycnosusix CygebHas konnerus BepxosHoro Cyaa Poccuitckoin ®epepauuv otkasana
3aBOfY B YCTAHOBMEHUM BEKCENBbHOrO Jorra B PEECTpe.



Peanusauusi MyLLECTBA Ha TOprax 1 noratleHue

TpeboBaHWIn KpeanuTopoB

22. WckycctBeHHOe ApobrneHne (hyHKLMOHAmNbHO CBSA3aHHbIX OOBEKTOB Ha HECKOMbKO OTOB
npu npoBedeHWM TOproB B Aene O OaHKPOTCTBE MOXET MPUBECTW K OrPaHUYEHU0 Kpyra
Y4aCTHUKOB TOProB, LieHbl, @ NOTOMY He OTBEYAET LieNsM KOHKYPCHOTO Npon3BOACTBA.

B nene o 6aHkpotcTBe TpeboBaHMs GaHKa BKIHOYEHbI B PEECTP Kak 0BecneyeHHble 3arorom
HEABWKMMOrO MMYLLECTBA AOMKHMKA.

CynoMm Ha OCHOBaHWW XofaTaiCTBa KOHKYPCHOTO YrpaBnsiolLero yTeepxaeHo onoxeHue o
HavanbHON LigHe, NopsiaKe, CPoKax M YCroBUSX peanu3aLum UMYyLLECTBA N UMYLLECTBEHHBIX MpaB
[OIKHUKA (Aanee - NomnoXeHue 0 NpoAaxe), B COOTBETCTBUM C KOTOPbIM UMYLLIECTBO, B TOM YnCTe
obpemeHeHHOe 3arnorom B nonb3y GaHKa, ¥ UMYLLECTBEHHbIE MpaBa AOMKHUKA BbiCTABMNEHbI Ha
TOPri ABYMS NOTaMM.

Pe3ynbTaTtbl TOProB 0GhOpMIIEHbI ABYMS NPOTOKONamu, ¢ nobeanTensMi 3akmtoyeHbl JOroBOpbI
KyNnM-Npoaaxy.

BaHk Kkak 3anoroBblii kpeauTop OOpaTMnCA B Cya C 3asBMEHWEM O MNPU3HAHWW TOProB
HeJeVNCTBUTENbHbIMU.

OnpeaeneHneM apbUTPaXXHOro Cyaa MepBOil MHCTaHUMW, OCTaBMEHHbIM 03 M3MeHEeHMs
Cy[amm anennsALMOHHON 1 KaCCaLMOHHOM MHCTaHLMIA, B YAOBNETBOPEHUM 3asiBNEHUS OTKA3aHO.

CyAbl MCXOQWUNW M3 TOrO, YTO MMYLLECTBO M MMYLLECTBEHHblE MpaBa peannaoBaHbl ABYMS
NOTaMM Ha OCHOBaHMM YTBEPXKAEHHOTO MonoxeHus o npogaxe. C TpeboBaHWeM O BHECEHWM
N3MEHeHUiA B yka3aHHOe nonoxeHune 6aHk He obpaluancs. [lokasaTenbCTB TOro, YTO BOLLEALEe B
COCTaB pa3HblX JIOTOB UMYLLECTBO SBMNSIETCS AMHLIM KOMMIEKCOM, He NpeacTaBneHo. 3anoroBbIi
KpeauTop He Aokasan hakT HapyLLEHUs ero NpaB 1 3aKOHHbIX MHTEPECOB CMOPHbLIMU TOprami.

CynebHaa konnerns BepxosHoro Cypa Poccuickoir ®epepauu OTMEHWNa HasBaHHble
cynebHble akTbl 1 yOOBNETBOPUNa 3asBneHne BaHka, ykasas creaytoLlee.

Peanusauns umyllecTBa [OSKHWKA NOCPEACTBOM MPOBELEHNS TOProB B KOHKYPCHOM
NPOM3BOACTBE MOAYMHEHa o6Lleit Lenu HasBaHHOM npoueadypbl - Haubonee nonHoe
yooBnetsopeHne  TpeboBaHWA  KpeauTopoB  WUCXOAS U3 MPUHUMMOB  OYEPEdHOCTN U
nponopumoHanbHocTh (ab3al wecTHaguaTbin ctaten 2, ctaten 110, 111, 124, 139 3akoHa o
BaHkpoTcTBe). CnegoBaTentHO, OENCTBUS, Kacawwwmecs (HOpPMUMPOBaHWS NOTOB, OMpeneneHns
YCIOBWA TOProB W HENOCPEACTBEHHOM peanus3auunm UMYLEeCTBa, AOMKHbI OblTb 3KOHOMUYECKH
OnpaBAaHHbIMK, HANPaBMEHHbIMU HA JOCTXEHWE YNOMSAHYTOW LEeNN - NOSTyYeHne MakcuMarnbHOM
BbIPYYKM.

Obpawjasice C 3asBrneHneM no faHHoMmy obocobneHHoMy crnopy, 6aHK YykasbiBanm Ha
HecobrniogeHe NpuBeAEHHOM0 NOAX04a NpU COCTaBNEHMM NIOTOB, BbICTABMNEHHbIX Ha npoaaxy. OH
OTMeYarn, YT0 WMYLLECTBO AOIDKHMKA, BKMOYEHHOe B NoT N 2, MOANEXMT WCNOMb30BaHUI0 Anis
9KCNnyaTauun NpOM3BOACTBEHHO-CKIAZACKOr0 KOMMMekca (HeaBWMXMMOCTb 3TOTO  KOMMMeKca
BkMoveHa B 1ot N 1), ABnsieTcd ero 4actblo, Heobxogumon Ans obecneyvyeHus OAHOro
TEXHOMOMMYECKOro MpoLecca, OTCYTCTBYET BO3MOXHOCTb CaMOCTOSATENbHOIO WCMOSb30BaHUS
0bbekToB, Bowedwux B noT N 2, N0 WHOMY HasHayeHuo. VICKyCCTBEHHOE pasgeneHue
HepaspbIBHO CBSA3aHHbIX Mexay Coboi YacTeil YNOMSHYTOrO KOMMIeKca MOBMEKNO Mpodaxy
aKTVUBOB [OSMKHMKA MO 3aHWKEHHOM CTOMMOCTM.



Yka3aHHble J0BOAbI OLUIMBOYHO OTKMOHEHbI CyAaMM.

Tak, Npu BKMOYeHUM OOBEKTOB B OTAENbHble NOTbI MpeanonaraeTcs, YTo 06BbeKTbl Kaxaoro
0bocobneHHoro nota MoryT ObiTb CaMOCTOATENbHO (OTAEMbHO) WCMONb30BaHbl  ByayLLmMm
nokynaTenem B CBOEW X03AMCTBEHHON AeATENbHOCTU.

PasymHbIn 1 00OGPOCOBECTHBIN MOTEHUManbHbIA MOKynaTenb, y3HaB O pa3feneHun npasa
apeHibl 3eMenbHOr0 Yy4yacTka C HaxOOALMMMCS Ha HEM 30aHUAMU U BHYTPEHHWX [OpOr,
obecrneynBaroLLmMxX NoAbE3S K 3TUM 34aHNAM, Ha ABa OTAESbHbIX N0Ta, BO3AEPXKUTCS OT y4acTus B
TOprax, Tak kak uMeetcs puck nobedbl NUWb NO OAHOMY W3 NOTOB, @ B 9TOM CIly4Yae BO3HUKHET
HeonpeaeneHHoCTb N0 MOBOAY peanbHO BO3MOXHOCTW MCMOMNb30BaHWUS 34aHui, CBOGOAHbLINA
[OCTYN K KOTOPbLIM 3aBUCUT OT BOSIM MHOTO INLA - COBCTBEHHMKA JOPOT.

OTOT BLIBOA MOATBEpXZaeTcs W Tem, 4to nobeautens ToproB no noty N 1, He MMeEBLLNIA
BO3MOXHOCTW UCMONb30BaTh AaHHbIN NOT 6e3 uMyLLecTBa, Bowedwero B 10T N 2, BocneacTsum
npvobpen ero y nuua, NpusHaHHoro nobeantenem Topros no noty N 2.

WckyccTBeHHoe [pobneHne (DYHKUMOHANBHO CBSI3aHHbIX OOLEKTOB Ha HECKONbKO NOTOB
6e30CHOBATENBHO CHU3UIO UX MPUBMEKATENBHOCTL AMNS HE3aBUCUMbIX YY4aCTHUKOB rPaXaaHCKOro
06opoTa, OrpaHWYKUNo Kpyr Y4acTHWUKOB TOPrOB, a CrefoBaTenbHo, LeHy OObEeKToB, NOTOMY He
0TBEYaro LieNnsiM KOHKYPCHOTO NPOM3BOACTBA.

BbiBOAbI Cy#OB O [OEWCTBUTENBHOCTM TOPrOB M O BO3MOXHOCTM MPOAaXM MMYyLLECTBa
pasgenbHO CAenaHbl Mpu  HernpaBuibHOM MpuUMeHeHuM HopM npasa. CynebHas konnerus
npu3Hana CropHble TOPr HeAEeNCTBUTENBHBIMW HA OCHOBaHUM NyHKTa 1 cTaTbu 449 [K PO.

23. Mpwn onnate TPeTbUM NULOM 3a[0MKEHHOCTM MO 06si3aTenbHbIM NnaTtexam 6e3 caHKLuK
cyaa nuMbo C HapylleHMeM YCTaHOBMEHHOrO CyAOM nopsiaka apOuTpaxHbIA cyd OTKasbiBaeT B
npu3HaHuM TpeboBaHMs 00 ynnaTe 00s3aTeNbHbIX MMATeXeid MoraleHHbIM C  BO3BPATOM
[EHEXHbIX CPEACTB NNaTenbLMKY.

B xope koHkypcHoro npoussoacTBa GaHk 9 gekabps 2020 r. obpatunca ¢ 3asiBneHMeM O
HaMepeHuM noracuTb  3af0/MKEHHOCTb N0  00s3aTenbHbIM  Nnatexam B NOpsAKe,
npeaycMoTpeHHOM cTaTbeit 129.1 3akoHa 0 BaHKpoTCTBe.

3asBreHne MNpuHATO CydoM K MpoW3BOACTBY onpegeneHnem ot 18 suBapa 2021 r.
Onpepenennem ot 10 despans 2021 r. (pesontoTmBHas Yactb obbseneHa 3 despana 2021 r.)
3asBneHnMe 6aHKka O HamepeHWW YOOBMETBOPeHO, GaHKy NpeanoxeHo noracutb TpeboBaHwe
YMOMHOMOYEHHOrO OpraHa B TpuaLaTWAHEBHbIN CPoK, Ha 3 mapTa 2021 r. HasHaveHo cygebHoe
3acefaHne No pPaspeLLeHnto BOMPOCOB O NpU3HaHMM TpeboBaHWS YMOMHOMOYEHHOrO OpraHa
noraLeHHbIM 1 0 3aMeHe KpeauTopa.

Brocnencteum onpegenennem ot 28 mas 2021 r. cyq nepeoi MHCTaHUMu NpusHan TpeboBaxue
YMOMHOMOYEHHOMO OpraHa MoraleHHbIM 1 3aMeHWN YNOMHOMOYEHHbIN OpraH Ha BaHK B peecTpe
TpeboBaHW KpeaUTOPOB AOMKHMKA.

Cya anennsuMoOHHON UHCTaHLMKU, OTMEHSIS onpeseneHne Cyaa NepBoi WHCTaHUMK OT 28 mas
2021 1., cyen, YTO yXe K MOMEHTY YAOBNETBOPEHNS 3asBneHns baHka 0 HamepeHun onr Obin
noratueH obLLecTBOM NnaTeXHbIMK nopyyeHuamMn ot 29 sHeaps 2021 .

CynebHasa konnernst BepxosHoro Cyga Poccuiickon ®epepauuit OTMEHMNA MOCTAHOBIIEHME
anennsauMoOHHOrO Cyaa, OCTaBWfia B Cune OnpedeneHue cyda nepBoOW WHCTaHUMKM, YKasaB
cnegyuee.



Mpy nepeyncrneHnn TPeTbUM NULOM OEHEXHbIX CPEACTB B MOralleHue 3af0MmKeHHOCTH Mo
obsizaTenbHbIM nnatexam 6e3 caHkuMn cyga mbo € HapylweHWeMm YCTaHOBMEHHOTO CyAoM
nopsaka apbuTpaxHbli Cya OTKasblBaeT B Npu3HaHWW TpebosaHus 00 ynnate 06s3aTenbHbIX
nnaTtexen MOraleHHbIM, MNEpPeYNCneHHble  OEHeXHble CpeacTBa  NOAnexar  BO3BpaTy
nnaTenbLyKy.

O6LwwecTBo He obpallanock C 3asBMEHMEM O HaMepeHu moracutb 06s3aTenbHble NnaTexu,
CaHKLMIO Cyaa He nomyyarno v Nepeyncnumio LeHexHble CPeACTBa nocne Toro, kak Cyaom Obino
MPUHATO K NPOWN3BOACTBY 3asiBIEHWE O HAMEPEHUM 4pyroro nuua - 6axka. [JaHHoe nepeumcnexme
OCYLLECTBMEHO  OOLLECTBOM, SBRSKLWMMCA  MaXOpUTApHbIM  KPEAUTOPOM  JOMKHWKA, C
€OMHCTBEHHON Lenblo  BrokMpoBaTb BO3MOXHOCTb  MpuobpeTeHuss GaHkoM npaB  nuvua,
y4acTByHOLLEro B Aene 0 6aHKpOTCTBE.

BaHk noracun 3agomKeHHOCTb Mepen YNONMHOMOYEHHbIM OpraHOM B MofHOM obbeme M B
OTBEJEHHbI CyaoM cpok. dakT moraweHus 4onra NOATBEPXAEH MNaTEXHbIMW MOPYYEHUAMMU W
NMUCbMOM HaNOrOBOrO OpraHa, COrfacHO KOTOPOMY BCe nnaTexu GaHka OTpaxeHbl N0 KapTouke
pac4eToB AOMKHUKA C BOaXKETOM.

C y4yeTOM W3NOXKEHHOrO Cyd MEpPBOM WHCTAHUMW MPaBWNbHO MPU3HAN  WCMOMHEHME,
Npom3BeAeHHoe 0BLIECTBOM, HEHaanexawmM W Noanexawym Bo3BpaTy NnaTenblyuky B CuUny
nyHkta 12 craten 129.1 3akoHa 0 OaHKpPOTCTBE, a@ MCMOMHEHMe 6aHka - OTBEYaLMM
TpeboBaHMAM 3aKOHOAATENbCTBA O HECOCTOSATENBHOCTU M BNEKYLLMM 3a cOBOM 3aMeHy kpeauTopa
Ha GaHK.

24. TpeboBaHWe O B3bICKaHWUM HEYCTOWKW, OBEecrneyeHHoe 3anoroM UMYLLECTBA AOMKHMKA,
“MeeT NpUopuTET nepeq HeobecneyeHHbIMM TpebOBaHUAMI OPYrnX KPeauTOpOB MO B3bICKAHMIO
(DMHAHCOBbIX CaHKLIMA.

B nene o 6aHKp0TCTBe rpaxaaHnHa Tpe6OBaHMe KpeanTopa no OCHOBHOMY AONTYy U HeyCTOVlKe
BKIMOYEHO B PEECTP KakK obecneyeHHoe 3anorom KBapTUpbI.

3anoxeHHOe UMYLLECTBO peani3oBaHo Ha Toprax.

Mexay (WHAHCOBbIM YNPaBNAKLWMM M 3a5I0TOBbIM  KPEAUTOPOM BO3HUKNM  pa3HOrnacus
OTHOCUTENbHO Nopsigka (OYepedsHOCT) pacnpedeneHns MonyvYeHHbIX AEHEXHbIX CPeacTs, B
YaCTHOCTW, O MPUOPUTETHOM MOTaLLEHUN NPUYNTAIOLLMXCS 3aNOrOBOMY KpeauTopy (PUHAHCOBbLIX
CaHKLMA.

OnpegeneHvem apbuTpaXHOro cyaa NMEepBOA MHCTAHUMM, OCTaBREHHbIM 0e3 M3MeHeHus
CyAaMmu anennsiuMOHHOM M KacCaLMOHHOM WHCTaHUWMA, pasHormacusi paspelueHbl B MoMb3y
3anoroBoro KpeauTopa.

CynebHas konnerus BepxosHoro Cyda Poccuickon ®efepauun oTMeHuna cygebHble akTbl U
yKasana cnegyoliee.

MpaBuna pacnpefeneHnss AEHEXHbIX CPEeACTB, BbIPyYEHHbIX OT MNPOAAXM 3anOXEeHHOro
MMYLLECTBA MPU HECOCTOATENBHOCTM (DU3NYECKOTO NNLa - 3anorogatens, U3NoXKeHbl B NyHKTE 5
cratbu 213.27 3akoHa 0 6aHKpoTCTBe, MO CMbicy KoTOporo 80% CyMMbl, BbIPYYEHHOW OT
peanu3aumv npegMeTa 3anora, HanpaBnsAKOTCA Ha MPUOPWUTETHOE MoraleHue TpeboBaHui
3a510roBoro KpeamTopa.

B 10 xe Bpemsi TpebOBaHME O B3bICKAHWUM HEYCTOWKW Y4YMTLIBAETCS OTAENbHO B peecTpe
TpeboBaHMIA KpeaUTOPOB W MOANEXUT YOOBMNETBOPEHWUIO NOCME MOralleHUst OCHOBHOM CyMMbl



3a[0MKEHHOCTM W NPUUMTAOLLMXCS NPOLEHTOB (MYHKT 3 ctatbm 137, NyHKT 1 ctatbn 213.1, NyHKT
3 cTatbm 213.27 3akoHa 0 6aHKpOTCTBE).

W3 atoro cnegyeT, 4to obecneyeHHoe 3anorom TpeboBaHne 0 B3bICKaHUN HEYCTOWKW NOANEXMUT
YOOBNETBOPEHMIO MOCIE MOralleHns OCHOBHOM CyMMbl 3a[O0MKEHHOCTW W MPUYMTAIOLLMXCS
NPOLIEHTOB 3a MOMNb30BaHWe AEHEXHbIMI CpeacTBamMM No TpeboBaHNAM BCEX KPEANTOPOB TPETLEN
ovyepeau, BKMOYAs HE3anoroBblX, OAHAKO OHO WMeeT 3anoroBoe MPeuMMyLLecTBO nepea
HeobecneyeHHbIMN TpeboBaHUAMW OPYrUX KPEaUTOPOB MO B3bICKAHWK (DUHAHCOBLIX CaHKLMIA
(nyHKT 3 cTaTbk 137, NyHKT 5 cTaTbn 213.27 3akoHa 0 BaHKpOTCTBE).

Takum 06pasoM, BbIBOAbI CyAOB O TOM, YTO 3ari0roBOMY KpeauTopy Noanexar nepevncheHuo
AeHexHble cpeactBa 6e3 cobntogeHus ycTaHoBReHHOM nyHkTom 3 crtatb 137 3akoHa o
BaHKpPOTCTBE O4EPEaHOCTM NoraLleHns TpeboBaHMI KPeanuTopoB, ABASOTCS OLUMOOYHBIMM.

25. [Tlpu GaHkpoTCTBe 3anorojatens pacxodbl Ha ynnaTy KOMMYHanbHbIX MnaTexen,
HeoOXoaMMbIX ANA  MOAAEPKAHWS  3aNOXEHHOr0 MMYLLECTBa B MCMPABHOM  COCTOSIHWW,
MOKPbIBAKOTCA 3a CYET BbIPYYKW OT €ro peanusauum [0 Hayana pacyeToB C 3asoroBbIM
KPeanTopoM B COOTBETCTBUM C NyHKTOM 6 cTaTbi 138 3akoHa 0 6aHKpoTCTBe.

B pamkax aena o 6aHKpOTCTBE AOMKHMKA (3an0roAaTens) Ha paspeLLeHre apbutpaxHoro cyaa
nepeaaHbl pasHornacus 06 ovepegHOCTM YAOBNETBOpeHUs TpeboBaHus komnaHun o6 onnate
pacxofdoB Ha CofepxaHue npeamerta 3anora, KOMMyHarbHbIX YCyr Ha O6LLEAOMOBbIE HYXIb! U
oTonneHue (ganee - TpeboBaHne 06 onnaTte KOMMYHanbHbIX YCnyr).

OnpenenexnemM cyda nepBON MHCTaHLMKM, OCTaBMEHHbIM 6e3 W3MEHEHWs! MOCTaHOBIEHUSMU
Cy#OB anennsuMoHHOW U KacCauMOHHOW WHCTaHUMK, TpeboBaHMs KomnaHuu 06 onnate
KOMMYHasbHbIX YCNYr OTHECEHbI K YETBEPTOM OYepean YOOBNETBOPEHNS TEKYLLMX MIaTEXEN.

OTKMOHSIS [0BOAbl KOMMaHWW O TOM, YTO TakuMe pacxofbl HanpaBneHbl HA COXPAHHOCTb
3anoroBoro WMMyLWecTBa, Cyabl OTMETWNM, YTO KakuWx-bo [oroBopoB 06 obecneveHun
COXPaHHOCTM 3aNioroBOr0 MMYLLECTBAa Kak C 3anoroBbIM KPEAMTOPOM, Tak M C KOHKYPCHbIM
YNPaBnsIoOWLMM  KOMMaHUS He 3akmiovana; 3asBneHuii ykasaHHbiXx nuy 06  obecneyeHnm
COXPaHHOCTM MMYLLECTBA He NMPEACTaBNEHO; MOPSAOK W YCroBKSt 0OECneyeHnst COXPaHHOCTY
npeaMeTa 3anora 3anoroBbIM KpeautopoM He yTeepxaanuch. Cyabl OTMETUNM, YTO (PaKTUYECKN
CMOpHble MnaTexu SBMSOTCA OObIYHLIMW 3KCMNyaTaUMOHHBIMM pacXOdamil, CBS3aHHbIMK C
obecneyeHneM KOMMyHaNbHBIMU YCRyraMn XUTENem XUnoro AoMa, rae Haxoaurnuch 3amnoXeHHble
06bEKTbI HEABMKMMOCTY (KBAPTUPbI 1 MALLMHO-MeECTa).

CynebHaa konnerns BepxosHoro Cyaa Poccuitckoir ®epepauu OTMEHWNA HasBaHHble
cynebHble akTbl 1 HanpaBuna Aeno Ha HOBOE PaCCMOTPEHIE, yKasaB criedytoLlee.

lMpaBuna, perynupylolwiMe COOTBETCTBYIOLME OTHOLUEHWS, CBf3aHHble C  MOPSAKOM
pacnpefeneHns CpeacTs, BbIpyYEHHbIX OT NPO4aXu NpeameTa 3anora, yCTaHoBMeHbl ctatben 138
3akoHa o 6aHkpoTcTBe. Cyaam crefoBano OnpeaennTb NpaBoByt npupogy TpeboBaHwid, B
OTHOLLUEHWWN KOTOPbIX BO3HWKNW pa3Hornacusi, 4YTobbl COOTHECTW, W3 KaKOW YacTW BbIPYYKM
KOHKpeTHOe TpeboBaH1e NOANEXMT NoraLleHuto.

Tak, BHe oyepeam Noanexany noraleHnto pacxoabl YNpaBnsioLLEro Ha NpoBeeHe TOProB, a
TaKKe Ha 0becneyeHne COXPaHHOCTY NpeaMeTa 3anora (MyHKT 6 yka3aHHO! CTaTby).

Paspeluas BOMPOC O TOM, OTHOCUTCS IM OMrnaTta KOMMYyHarbHbIX YCNyr kK obecrneyeHuto
COXPaHHOCTW 3aroroBOro MMYLLECTBA, Cymbl OWWGOYHO MCXOAUMM U3 TOro, YTO Ans NoaoGHOM
KBanudukaLmum TpeboBaHW YNpaBMsIOLLEA KOMNaHUM (MK PecypcocHabxatoLLeln opraHusaLmm)



HeoBXoaMMO 3aKMioYeHWe Kakoro-To CrneumanbHoro aorosopa 06 obecneyveHun COXpaHHOCTM,
nojayn COOTBETCTBYIOLUMX 3asBfeHNA Nnbo yTBEpXaeHNs nopsiaka obecneyvyeHns COXpaHHOCTM
3aroroBbIM KpeanTopOM.

MonoxeHns nyHkta 6 cratbum 138 3akoHa 0 6aHKPOTCTBE O pacxogax Ha COXPaHHOCTb
npeaMeTa 3anora NPUMEHSTCA K KOMMYHaNbHbIM NnaTexam, HeobxoaumbIM ANs NogaepXaHns
3aM0XEHHOT0 MMYLLECTBA B MCMPABHOM COCTOSIHUK. [103TOMY ANst NpaBUnbHOM KeanudukaLmm
nogobHbix TpeboBaHWii Heobxoaumo ObiNo  YCTAHOBWTL, CBS3AHO OKa3aHWe KOHKPETHOM
KOMMYHanbHOW ycnyru ¢ 06ecneyeHmem COXpaHHOCTY NMpeaMeTa 3anora Unm Her.

B 4acTHOCTW, ecnu NpUHATL BO BHUMAHME, YTO B 3anore Haxoauncs 00beKkT HEABMXKMMOCTH,
pacxogbl Ha otonneHue (B TOM u4ucre OOLEAOMOBOE) ANS MOAAEPXKaHUS TemnepaTypHOro
pexuma obbekTa HEMoCPeACTBEHHO CBSi3aHbl C €r0 COXPaHHOCTHI), a MOTOMY MOANexanu
KOoMneHcaLuun B nopsiake nyHkTa 6 ctatbi 138 3akoHa 0 BaHkpoTCTBe.

YuuTbiBas, YTO nepeyveHb NpeabsBheHHbIX KOMMaHWel K BO3MELLEHMI0 PacxXodoB SBAANCA
OBWUPHbIM, cygy HeobXoaMMO nNpoaHamuaupoBaTb CBS3AHHOCTb  KOHKPETHOW yCryrn C
COXPaHHOCTLI0 NpeaMeTa 3anora U UCXoas U3 3TOro ONpeaenuTb, B kakoM pasmepe TpebosaHus
KOMMaHWUu NoASIexaT BHeOYEPEAHOMY YAOBNETBOPEHMIO U3 CYMMbI BbIPYYKM Ha TOprax, a B KakoM -
YOOBNETBOPEHUIO B NOpsiake 06LLen 04epeaHOCTY TEKYLLMX nnaTexen (MyHKT 2 ctatbi 134 3akoHa
0 6aHKpoTCTBE).

Bonpocbl 0TBETCTBEHHOCTW KOHTPONMPYHOLMX AOMKHIKA ML

W 0esTenbHOCTY KOPMopaTUBHOM MpynMbl

26. B pasmep cybcuamapHoi OTBETCTBEHHOCTW Ha OCHOBaHWMM ctatbh 61.12 3akoHa o
BaHkpoTCTBE He MOryT ObiTb BKMIOYEHbl 00s3aTenbCTBa [OMKHUKA, 0Opas3oBaBlMecs A0
HapyLLEeHNs1 OTBETYMKOM 0OS3aHHOCTM MO CBOEBPEMEHHOMY OOpalLeHMto C 3asBREeHWeM O
MPU3HAHWUN OOMMKHUKA DaHKPOTOM.

B pamkax pgena o OaHKPOTCTBE AOMKHWMKA KOHKYPCHbIA ynpaenswowmii  obpatunca ¢
3asBNEeHMeM O npuBreYeHun OblBLUErO PYKOBOAMTENS K CyBCMAMApHOM OTBETCTBEHHOCTM MO
obsizaTenbCTBaM [OMKHUKA, B TOM YUCHe B CBSA3M C HEUCMOMHEHMEM 00513aHHOCTW MO nofave
3asBNeHMs 0 MPU3HaHUW JOKHMKA HaHKPOTOM.

OnpeneneHnem apbuUTpaxHOro cyaa NepBOA MHCTAHUMM, OCTaBMEHHbIM 0e3 M3MeHeHus
MOCTAHOBNEHWUSIMM CYZOB anenmsuMOHHON MHCTaHUMW U OKpyra, PyKOBOAWTENb MPUBMEYEH K
cybemanapHon OTBETCTBEHHOCTM, NPOKU3BOACTBO MO 3asBMEHUIO B YacTW ONpefeneHns pasmepa
OTBETCTBEHHOCTH NPUOCTAHOBMEHO 0 OKOHYAHMS PACYETOB C KpeaNTOpaMMu.

CynebHas konnerus BepxosHoro Cyga Poccuitckon ®eaepauun oTMeHuna cyaebHble akThl,
yKasaB cregytoLee.

Mo cwmbicny ctatbn 61.12 3akoHa 0 6aHKPOTCTBE npegnonaraeTcs Hanuyne MpPUYUHHO-
CNefCTBEHHON CBA3N Mexay 0BMaHOM KOHTPareHTOB CO CTOPOHbI PYKOBOAWTENS JOMKHUKA B BUAE
HaMepEeHHOro YMOMNYaHNUs 0 BO3HUKHOBEHWW MPU3HAKOB HaHKPOTCTBA, O KOTOPbLIX OH AOMKeH 6bin
nybrmyHo coobLmTb B cuny 3akoHa, NoAaB 3asiBIIEHNE O HECOCTOATENbHOCTW, U HEraTUBHLIMU
nocrneacTBmsMu  [ns  BBEAEHHbIX B 3abnyxaeHue  KpeautopoB,  NPeaoCTaBMBLUMX
(hMHaHCMpOBaHWe NuLy, SBRSIOLLEMYCS B 4EACTBUTENBHOCTU HENNATEXECNOCOBHBIM.



CybecuanapHasi  OTBETCTBEHHOCTb — TaKOrO  PYKOBOAMTENS  OrpaHuumMBaetcs  0bbemom
00s13aTeNbCTB nepes 9TUMW KpeauTopamu, TO €CTb JONrami, BO3HUKLUMMM MOCHE UCTEYEHWS
MECSYHOro Cpoka, MpeayCMOTPEHHOMO NMYHKTOM 2 cTaTbk 9 3akoHa 0 HaHKpoTCTBE.

Cyabl YCTaHOBWIM, YTO OTBETYMK AOMKEH Obln MHALMMPOBATL NpoLecc BaHKPOTCTBA AOMKHIKA
He no3aHee 31 mona 2018 r.

OpHako pykoBoaMUTENb AOMKHUKA YKa3blBar, YTo 0053aTeNbCTB, BO3HMKILMX NOCHE YKa3aHHOW
natbl v 4o BO30YxaeHus gena o 6aHKpoTCTBE, HE UMEETCS.

Cyabl hakTyecku BKMOYMNM B 06bEM OTBETCTBEHHOCTW paHee BO3HMKLLME 003aTenbCTBa,
Korda Ha CTOPOHE PYKOBOAMTENS elle He BO3HWKNa 00s3aHHOCTL Mo obpalleHnio B Ccya C
3asBNeHNEM 0 BaHKPOTCTBE MOAKOHTPOMNbHOrO OOLIECTBA, @ 3HAYWUT, HE MMEN MEeCTo M obMaH
KPeanUTopoB NyTEM HEPACKPbITUS MHAOPMALN O TSHKENOM (DMHAHCOBOM NOMOXeHMM 0bLLecTBa.

27. [lenernpoBaHue pyKoBOAWUTENEM 4acTW CBOMX (PYHKUMA MO YNPaBNEHU XO3SMCTBEHHOM
AEATEeNbHOCTbLIO KPUANYECKOTO NMLa caMo No cebe He ABNSETCS OCHOBAHWEM s 0CBOOOXAEHNS
€ro OT OTBETCTBEHHOCTM.

PelueHnem cyga pacToprHyT 3aKMtoYeHHbIN MeXay agMUHUCTPaLMen N AOMKHUKOM [OrOBOp
apeHdbl 3eMenbHOro yyacTka, Ha OCHOBAHMM KOTOPOrO BEMCS OCHOBHOW BWA [EATENbHOCTM
[OIKHUKA - pas3MellieHe TBepAblX ObITOBbIX OTXOAOB Ha MOMUIOHe, B CBS3W C HapYLLEHUSMM,
[ONYLIEHHBIMW apEHAATOPOM.

BriocneactBumn ¢ JOMKHUKA B MOMb3y afMUHUCTPALMK B3bicKaHbl 3,7 Mnpg pyb. B kavecTse
KOMNeHcauun Bpeda, NPUYMHEHHOTO OKpYXatoLen cpede B Mpouecce aKCnnyaTauun TOM YacTtu
MNOSIUTOHa, YTO PacronoXeHa Ha 3eMeNbHOM yvacTke, NMPefoCTaBEHHOM MO AOrOBOPY apeHapbl,
2,5 mnpa py6. - Kak KOMneHcauusi Bpeda, BO3HUKLIETO BCEACTBME Pa3MELLEHMs OTXOA0B Ha
3emre, He HaxodsLencs B apeHze.

AOMUHUCTPaUMS SABNSETCA €AUHCTBEHHBIM KOHKYPCHbIM KpeauTopoMm B Aene o 6aHKpOTCTBe
JOJTXHUKA.

KOHKYpPCHbI ynpaBsitoLLmMin JOIMKHUKA 0BpaTuncs B Cyd C 3asiBEHWEM O NPUBMIEYEHUU K
cybcuamapHoi 0TBETCTBEHHOCTU ero BbiBLuero pykosoauTens B. u akumonepos K. v J1., ccoinasce
Ha HeHagnexallee WCMOMHEHWe pYKOBOAMTENEM [OIKHMKA 0053aHHOCTM MO BeAEHWMIo
(CoCTaBNEHUIO), XPaHEHUIO U Nepeaaye KOHKYPCHOMY YNpaBnstoLeMy AOKYMEeHTauuu, a Takke Ha
BeJeHMe YNOMsHYTbIM OOWECTBOM MOf BAMSIHUEM KOHTPONMPOBABLUMX fML,  HE3AKOHHOM
[EATENbHOCTM N0 pa3MeLleHnio TBepablX ObITOBbIX OTXOL4OB, MOBMEKIEN BO3HUKHOBEHME
0bs13aHHOCTK NO Bbinnate 6,2 mMnpa pyd. B BO3MELLEHME Bpeda, MPUYMHEHHOTO OKPYXaloLlen
cpege.

OnpeneneHnem apoOUTPaXHOrO cyaa NMepBOA MHCTAHLMM, OCTaBMeHHbIM 0e3 M3MEeHeHus
CyAami anennsaLMOHHON W KacCaLMOHHON MHCTaHLMIA, B YOBNETBOPEHNM 3asBNIEHUS OTKa3aHO.

OTKasbiBas B yIOBMNETBOPEHNN 3asIBMEHNS O MPUBNEYEHNMN K CybCUanapHO OTBETCTBEHHOCTM,
Cyabl UCXOAMNM M3 TOrO, Y4TO 0OSI3aHHOCTb MO nepefaye AOKYMEHTAUMW  KOHKYPCHOMY
ynpaensitowemMy He Obina ucrnonHeHa B. B CBA3N C ee M3bATMEM MPaBOOXPaAHUTENbHBIMY
opraHamu. Cygpl COYnMW, YTO UL, BMHOBHbIE B MPUYMHEHWM Bpeda OKpyXatowleh cpefe,
YCTaHOBMEHbl MPUroBOpoM cyaa oblen topucamkumm. Onupasice Ha BbINUCKY W3 peecTpa
opUANYECKMX WL, cyabl He npuaHany K. v J1. KOHTPONMPYIOLMMM [OMKHMKA NLamMu BBUZY TOrO,
YTO UM NPUHAANEXANN MUHOPUTAPHbIE NAKeTb! aKLWA.



CynebHaa konnerns BepxosHoro Cyaa Poccuitckoir ®epepauuy OTMEHWNA HasBaHHbIe
cyfebHble akTbl 1 Hanpasuia 060cobMeHHbIN CNOp Ha HOBOE PAacCMOTPEHIE, YKa3aB CrieaytoLee.

Onpegensisi 00bemM BMEHsIEMbIX PYKOBOAWUTENHO 00S3aHHOCTEN, CreayeT y4uTbiBaTb, YTO OH
[EACTBUTENBHO UMEET NpaBO AenerMpoBaTb KOHKPETHbIE (DYHKUMM MOAYNHEHHBIM PabOTHMKaM,
[0BEPSiTb UX KOMMNETEHTHOCTU 1 YECTHOCTM A0 0060CHOBaHHOrO npeaena. OgHako pyKOBOAMUTENb,
pean13oBaBLLMIA NPaBO Ha AENErMpoBaHne, He MOXET YCTPAHNTLCS OT KOHTPOMS 3@ BbIMONHEHNEM
[EeNerpoBaHHbIX (yHKUMIA. Mpn peLLeHn Bonpoca O ero OTBETCTBEHHOCTW CreayeT y4nTbiBaTh
Xapaktep ¥ Maclutab XO3SMCTBEHHOWM [eATeNbHOCTM MOAKOHTPONBHOTO HOPUANYECKOrO nuua,
(haKTMYeCKM CIIOXMBLLYIOCS Ha NPEANPUSTAN CUTYaLMO U T.4.

Mcxoos n3 xapaktepa OCHOBHOTO BWAa AEATENbHOCTW AOMKHMKA, MaclwTaba BMEHSIEMbIX
HapyLLeHuI (MHOTOKpaTHOE NPEBLILLEHE NNOLLaaN NOBEPXHOCTH, Ha KOTOPYHO CBO3WMUCH OTXOAbI,
HEBbIMOITHEHNE PeKyNbTUBALMOHHBLIX MEPONPUSTI), pyKoBoaUTeNb B. He Mor He 3HaTb 06 3TWX
HapylweHusix. CnenoBaTenbHO, OH He BnpaBe (opmarbHO CCbiNaTbCs Ha TO, YTO [eneruposarn
(YHKUMM MO ONpEdeneHnto MecT pasMeLLeHUs OTXOOB WHXEHEPY MO OXpaHe OKpyXKatoLen
cpeabl, 3aMecTUTENH reHepanbHOr0 AMPeKTopa MO 3KONOrMM M MacTepy MOMWIoHa Kak Ha
OCHOBaHWe 0CBOOOXAEHUSI OT OTBETCTBEHHOCTU, TaK Kak PyKoBOAMTENb B NI0OOM Cryyae oTBevaeT
3a 0e3fencTBie, BbIPA3NBLUEECH B HEOCYLLECTBMEHUM KOHTPONS 3a OENCTBMSMU Ha3BaHHbIX
PabOTHUKOB.

Bonpekw BbiBOgaM Cyao0B cam no cebe hakT HenpuereyeHus B. K yronoBHOM OTBETCTBEHHOCTH
He CBMAETENbCTBYET 00 OTCYTCTBMM COCTaBa IPaAAHCKOrO MpaBoHapyLeHus. lNocTaHoBneHue
cnegosatens o6 oTkase B BO3DyXAEHMM YroOnOBHOrO fAena B OTHOLWeEHWW B. He obpasyer
npetoanuuio ans apbutpaxHoro cyga (ctatbst 69 AlNK PO).

Cygamu He uccnenoBaHbl BONPOCHI 0 TOM, 6bin Gbl NPUYMHEH BPE OKPYXatoLLEn cpede W, Kak
cneacTeue, Hactynuno Obl  0ObekTMBHOE OGaHKPOTCTBO [AOMKHWKA NpW  MOCTpoeHun B.
Haanexallen CUCTEMbI KOHTPOIS, COOTBETCTBYHOLLEN 0ObIYHOM 4EeNOBO NPaKTUKE.

bonee TOro, nuuam, KOHTPONMMPYIOLMM [OSDKHUKA, BMEHSNOCH CO3AaHWe W NOAAepXaHue
MeXaH13Ma, HamnpaBneHHOr0 Ha COKPbITUE pPeanbHOM BbIPYYKM OT pa3melleHnst oTxodos. Kak
nonaran YnpaenaloWWiA, CcOaHHas [OIMKHUMKOM OyxranTepckas OTYETHOCTb SBASNacb SIBHO
HEeOCTOBEPHON: B HEWN HE OTPaXeH pearbHbI 0B0POT AEHEXHbIX CPEACTB, BO3HWKLLINIA B CBSA3M C
aKCnyaTaumen MycopHOro nosIuroHa.

CsefeHns 0 cyabbe 40X0A0B, NOMYYEHHbIX NPU AKCNyaTauun NOMAMroHa, KOHTPOMMPYOLLMMM
nuuamMu He packpbiTbl. B npoueaype KOHKYPCHOTO MPOM3BOACTBA MMYLLECTBO JOMKHUKA He
BbifBNEHO. [1o  MHEHM0 ynpaBnsoLero, OTCYTCTBME [OSMKHOrO y4yeTa [AOXOAOB  CTano
HeobXxoanmoN NpUYMHON BaHKPOTCTBA AOMKHMKA.

Cyﬂ,bl HE npoBeEpUN AaHHblE AO0BOAbI, NPMBOANUMbIE KOHKYPCHbIM YNpaBnAOLWMM OOIHKHMUKA.

Kpowme TOro, cyabl He BbISICHUNK, KTO B AEACTBUTENbHOCTU SBNANCA akUMOHepamm LOIHKHMKa.
[lo ycTaHOBNEHNS yKa3aHHbIX 0BCTOATENLCTB BbIBOA CYA0B O MUHOPUTAPHOM XapakTepe yvacTus
K. n J1. aBnsieTcs npexaeBpeMeHHbIM.

Mpn HOBOM pacCMOTPEHWM Criopa Cyay CrnedyeT YCTaHOBWTb L, KOHTPOMPOBABLUMX
[OIKHWKA, NMPOBEPUTL AOBOALI OTHOCUTENBHO CMOXMBLUEICS B 3TOM 00LLECTBE CUCTEMbI BEAEHNS
On3Heca B 4acTU KOHTpONst 3a AEACTBUSMM PabBOTHMKOB, OTPaKEHUs peanbHOW BbIPYYKM OT
pasMelleHUs OTXOMOB, BbIICHWTb, KEM 3Ta cuUCTeMa co3fgaBanacb W MoadepkuBanach,
nccrnenoBaTb BOMPOC O TOM, SBUMMCL N AEACTBUS MO CO3AAHWI0 W NOLAEPKaHWK YNIOMSIHYTO
CUCTEMBI HEODXOAMMON NPUYMHONA BaHKPOTCTBA AOMKHMKA.



28. KoHTponupytoLLee NnLo MoXeT BbiTb NPUBMEYEHO K OTBETCTBEHHOCTW N0 06513aTeNbLCTBaM
KopropauuW, Korga B HapyleHue MpuHUMNE MMYLLECTBEHHO 060COBNEHHOCTH [OMyLEHO
CMELUeHME WX aKTWUBOB, CO3AaBLUIEE YCMOBWS HEBO3MOXHOCTW OCYLLECTBIIEHWS PaCYeToB C
KpeauTopamu.

BCTyI'IVIBLIJVIM B 3adKOHHYK CUNy pelleHnemMm cyfa C KoMnaHu B Monb3y O6UJ,€CTBa B3bICKaHa
3aJ0I/MKEHHOCTb 3@ HE0MNOCTaBKy TOBapa.

ObuwectBo 06paTMNOCL C 3asBNEHMEM O MPU3HaHWKM komnaHuu HaHkpoToM. BnocneacTtsum
Aeno o 6aHKpPOTCTBE NPEKPaLLEHO B CBA3M C OTCYTCTBUEM Y JOIDKHMKA MMYLLECTBA, JOCTAaTOYHOrO
ANs hMHAHCMPOBaHKS NpoLeaypbl.

ObuiectBo 06paTMIOCL C MCKOM O MPUBIEYEHWN K CybCcuamapHOi OTBETCTBEHHOCTM MO
obszatenscTBam kKomnaHun 6patbeB T.T. (pykoBoautens) n T.A. (EANHCTBEHHOTO YYaCTHMKA).

B nepunog paccMoTpeHNA crnopa KoOMMnaH1Ua UCKNKYeHa U3 EaunHoro rocydapCTBEHHOIo peectpa
ropnan4ecknx nul B CBA3M C BHECEHMEM 3anncu 0 HEAOCTOBEPHOCTH CBEEHWN.

PelueHnem cyna nepBoi MHCTAHLMK, OCTaBNEHHbIM B3 M3MEeHEHNs MOCTaHOBNEHNSMU Cy0B
anennsiLMoOHHON NHCTaHLMN 1 OKPYra, B YAOBNETBOPEHUM 3asiBNEHHbIX TPeOOBaHWiA 0TKa3aHo.

OTkasbiBasi B yAOBNETBOPEHUM TpebOoBaHMs, Cyabl MCXOAWNN U3 HeAOKa3aHHOCTW 06LLEeCTBOM
HepasyMHOCTM U HeaobpoCOBECTHOCTM [LeicTBuin  (Be3neicTBMS) OTBETYMKOB, MOBMEKLIMX
npuumnHeHme yulepba kpeauTopam JOMKHMKA, @ Takke NPOTUBOMPABHOCTM UX AENCTBUN.

CynebHas konnerus BepxosHoro Cyga Poccuitckon ®eaepauun oTMeHuna cyaebHble akThl,
yKa3aB cnegytlee.

['paxdaHCcKoe 3aKOHOAATENbCTBO O HOPUAMYECKUX NMLAX MOCTPOEHO HA OCHOBE MPUHLIMIOB
OTZENEHNs NX aKTUBOB OT aKTUBOB Y4aCTHWUKOB, UMYLLECTBEHHON 060COBNEHHOCTI, OrpaHU4YEHHOM
OTBETCTBEHHOCTU M CaMOCTOSATENbHOWM NpaBoCyObekTHOCTU (MyHKT 1 ctatbk 48, nyHkTbl 1 1 2
cTatbm 56, nyHKT 1 cTatby 87 [K PO).

Wcxops u3 cnoxuslieecs cyaeOHONM MpaKTWKM 3TO NpegmnonaraeT Hanuyne Y y4acTHUKOB
Kopropawuui, a Takke NNL, BXOAALLMX B COCTAB OPraHOB OPUANYECKOrO NiLA, LLMPOKOM CBOBOAM!
YCMOTPEHUS MPW  MPUHATAW  (COrMacoBaHuK) AEmnoBbIX peLeHuis 1, no obliemy npasuny,
WUCKMKOYaET BOMOXHOCTb MPUBMEYEHMSI YNIOMSIHYTbIX MWL, K CyBcuanapHoi OTBETCTBEHHOCTM MO
06513aTeNnbCTBAM OPUANYECKOrO NULLA Nepea UHbIMM y4acTHUKamMmu 0bopoTa.

B 10 e Bpems 13 CyLecTBa KOHCTPYKLWW KPUANYECKOro nuua (Kopnopawmm) BolTeKaeT 3anpeTt
Ha MCNONb30BaHKe NPaBOBON POPMbI HOPUANHECKOrO UL AN NPUYUHEHNS Bpeda HE3aBUCHMbIM
yyacTHukam obopota (nyHkTbl 3 - 4 cTatbk 1, nyHkT 1 ctaten 10 TK P®), Ha yTO 0BpalyeHo
BHUMaHWe B nyHkTe 1 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuickoit ®egepauum ot 21
pekabps 2017 r. N 53 "O HekoTOpbIX BOMPOCAX, CBA3AHHbLIX C MPUBMEYEHNEM KOHTPOMMPYHOLLMX
[OMKHMKA WL, K OTBETCTBEHHOCTH Npu 6aHKpoTCTBE".

CnepoBaTtenbHO, B UCKMOYUTESBHBIX CIy4asX Y4aCTHUK KOPNOPALMM 1 MHbIE KOHTPONMPYIOLLME
nmua (nyHktel 1 - 3 ctatbn 53.1 TK P®) moryT 6biTb npuBReYeHbl K OTBETCTBEHHOCTU Nepea
KpeauTopoM [aHHOrO HOpUANYECKOro Nuua, ecnm HecnocoBHOCTb YAoBNeTBOpUTL TpeboBaHWs
KpeauTopa CnpoBOLMPOBaHa peanusauueit BonM KOHTPONMUPYIOWMX UL, NOBELEHWE KOTOPbLIX He
0TBeYarno Kputepusm fo6pPOCOBECTHOCTU U Pa3yMHOCTU U HE CBSA3AHO C PbIHOYHBIMW UK UHBIMM
0ObEKTMBHBIMW  (DaKTOpaMK, [LefoBbIM PUCKOM, MPUCYLLMM BeLEHWO NpeanpuHAMATENbCKON
pesatenbHoctn (cTatbs 1064 MK PO, cratba 61.11 3akoHa o 6aHkpoTcTBe, nyHKT 3.1 ctatbu 3



®epepanbHoro 3akoHa oT 8 doespana 1998 r. N 14-03 "O6 obuwlectBax C OrpaHWYEHHOM
OTBETCTBEHHOCTbIO").

YYacTHUK KopropauuW WKW WHOE KOHTPONMPYIOLee mnMUO MOryT ObiTb NpUBREYeHbl K
OTBETCTBEHHOCTU MO 00s3aTenbCTBaM IOPUAMYECKOTO NULA, KOTOPOe B [AEACTBUTENBHOCTU
okasanoch He 6omnee Yem ux "NpoJomKkeHNeM", B YaCTHOCTH, KOraa camiM Y4acTHUKOM A0NYLIEHO
HapylleHne npuHUMna 060COBNEHHOCTM WMYLIECTBA OPUAMYECKOTO Nuua, NpUBOAsLIEE K
CMELLUEHMI0 MMYLLECTBA y4vacTHMKAa W oblecTBa (Hanpumep, WCMOMb30BaHWE Y4YACTHUKOM
DaHKOBCKMX CYETOB HOPUAMYECKOTO NULA A1 NPOBEAEHWS PacYETOB CO CBOMMM KpeauTopamu),
ecnu 3TO CO34ano YCMOBWS, MPK KOTOPbIX OCYLLECTBIEHWE PACYETOB C KPeauTopoM CTano
HEBO3MOXHbIM. B nof06HOM cuTyaumum NpaBonopsiiok OTHOCKTCS K KopriopaLuu Tak e, Kak 1 oHa
OTHOCMTCS K cebe, UrHOPUpYst MPUHLUMMbLI OFPAHUYEHHON OTBETCTBEHHOCTW M 3alUMUTbI AEMOBOrO
PELLEHMSI.

K HegobpocoBeCTHOMY MOBEAEHWMIO KOHTPONMPYHOLWEro Nuuya C y4eToM BCeX 06CTOATENbCTB
[ena MoxeT ObiTb OTHECEHO Takke W3bpaHMe Y4YaCTHUKOM Takux MOAeNnen BefeHus
XO3SIICTBEHHON [eATeNbHOCTM B pamkax rpynnbl Ny 1 (unu) crnocoboB  pacropsikeHus
NMYLLECTBOM HOPUAMYECKOrO NMLA, KOTOpble MPMBOAAT K YMEHbLUEHUIO €r0 aKTUBOB U He
YUNTbIBAKOT COOCTBEHHblE WHTEPECHI HOPUAMYECKOrO NnLA, CBSI3aHHbIE C  COXPaHEHWeM
CNocoBHOCTM MCMPaABHO WUCMOMHSATL 00s13aTeNbCTBA Nepea He3aBUCUMbIMU y4acTHUKaMK 0bopoTa
(Hanpumep, nepesof Ou3Heca Ha BHOBb CO3[aHHOE IOPUAMYECKOE NULO B LEMAX UCKIIOYEHMS
OTBETCTBEHHOCTU Nepes KOHTpareHTamn v T.1.).

B npouecce paccmoTpeHns fena obLecTBO yKasbiBano Ha BbIBOA W3 KOMMaHUM OEHEXHbIX
CPEeACTB, 3@ CYET KOTOPbIX BO3MOXHO Obifio NMoracuTb 3af0IKEHHOCTb Nepes HUM, Ha NuYHble
cyeTa OTBETYMKOB; (PaKTUYECKMI nepeBod GusHeca U akTUBOB KOMMaHUM Ha (UpMy (CO3LaHHYH
[0 06aHKpOTCTBa C HauMMEHOBaHMEM, MOXOXWM [0 CTEMEHW CMELUEHUS Ha HauMEeHOBaHWe
KOMMaHuu); COXpaHeHWe OTBETYMKaMM KOHTPONS Haj KOMMaHWer (B TOM Y1Cne OCTaBreHne npasa
PACMopsHKEHNS PaCYETHbIM CYETOM [OIDKHWKA) Mocne X BbIXOAa W3 COCTaBa Y4YaCTHUKOB U
npekpaLleHns 1cnonHeHns obszaHHocTen pykoBoauTens. Tem cambiM 06LLECTBO C MOMOLLbHO
KOCBEHHbIX [0Ka3aTeNnbCTB NMpuBeno ybeauTenbHble A0BOAblI O HanuuuW Yy MpUBREKAEMbIX K
OTBETCTBEHHOCTU NUL, CTaTyca KOHTPOMMPYHIOLLMX U O HEBO3MOXHOCTW noralieHus TpeboBaHWi
KPeOUTOPOB BCMEACTBME WX [EUCTBMA, B CBA3M C 4YeM Opems ONpOBEpPXEHUS AaHHbIX
YTBEPXOEHUI NepeLLno Ha OTBETYNKOB.

OpHako 00CTOSTENBCTBA, HA KOTOPbIE CChINancs Uctel B 000CHOBaHWE CBOEro TpeboBaHms,
cyaamu He UCCneoBaHbl.

B pesynbTate Cyabl He CTanu UccnefoBaTh W OLEHMBATb MO3MLMI0 OTBETUMKOB, OTMEYABLLNX,
YTO WX LEeNCTBUS HE BbIXOAMNM 3a npegerbl 06bIYHOro AenoBoro pucka 1 He BGbinn HanpasneHbl
Ha NpUYMHEeHWe Bpeda KpeauTopam. B 4aCTHOCTW, OHW CChIanuech Ha CyLeCTBOBABLUY MOAEMb
BeAeHus OuaHeca MyTeM KpeauTOBaHWS OOMKHUKA KOHTPONMPYOWMMM Nuuamu Ans 3aKynku
Heobxo4MMOro ToBapa, KOTOPbIA MOCTaBNANCA KOHTpareHTam, nocne Yero nocTynuBLUME OT HUX
[EHEeXHble CpeacTBa NePeynCrANmUCL OTBETYMKAM Kak BO3BpaT 3aMa. OTBETUMKM Takke NpuBenu
A0BOAbI O Lenu cosgaHnst upmbl U 06 3GEKTUBHON XO3SNCTBEHHON AEATENBHOCTI KOMMaHWN
[0 BbIXOAa OTBETYMKOB M3 €ro COCTaBa M pyKOBOACTBA.

Takum 06pa3om, peleHne Nno CyLecTBy Crnopa MPUHATO B3 YCTAHOBMEHMS UMEHLLMX
CYLLECTBEHHOE 3HaYeHWe Ans gena obcToATenbCTB, B CBA3M C YeM Aen0 HanpaBneHo Ha HOBOe
PacCMOTPEHME.



29. lMepekBanudukaums TpebOBaHMN O NPUBMEYEHUM K CyBCMaMapHO OTBETCTBEHHOCTU Ha
TpeboBaHNs O BO3MELLEHWN YObITKOB BO3MOXHA Ha CTaguu YCTAHOBMIEHWSI OCHOBAHWA A1
npuBeYeHns K cybcuamnapHon OTBETCTBEHHOCTU, @ HE Ha CTaauuW OnpegeneHns ee pasmepa.

Onpepenennem ot 6 uoHs 2019 r. k cybcuamapHoi OTBETCTBEHHOCTM Mo 0bsi3aTensCTBaM
LOMKHMKA npusnedersl ®. u ., Npou3BOACTBO MO PACcCMOTPEHMIO BOMpPOca O pasMepe WX
cybenanapHo OTBETCTBEHHOCTM MPUOCTAHOBIIEHO OO OKOHYaHWSI (POPMUPOBAHWUS KOHKYPCHOM
MacChbl.

lMocne BO30GHOBMNEHMS NPOM3BOACTBA N0 060COBNEHHOMY CNOPY ONpeaeneHNeM cyaa nepsoil
WHCTaHUUM YCTaHOBIEH pa3mep cybcuamnapHoit 0TBETCTBEHHOCTU [. n ®. B cymme 267 miH pyb. C
yKa3aHHbIX ML, B KOHKYPCHY0 Maccy AOMKHWKA CONMAAPHO B3biCKaHa Ha3BaHHas Cymma.

AnennsumMoHHbIN Cyg COrNacuncs ¢ ykasaHHbIMW BbIBOAAMM, OQHAKO M3MEHMI PEe30MOTUBHYHO
YyacTb B YacTM pasMepa nognexawyx B3biCkaHuo cpedct8 (313 mnH py6.), ucnpasus
[ONYLLEHHYH KOHKYPCHBIM YNPaBASIOWMM TEXHUYECKYH0 owmbky. Mpu 3ToM cyq anennsiuMoHHOM
WHCTaHUMM He YCTaHOBWI OCHOBAHMIA ANst YMEHbLLEHNS pa3mepa CybcuanapHoi OTBETCTBEHHOCTM
YKa3aHHbIX OTBETUMKOB.

Cyn okpyra OTMEHWN NPUWHATbIE CyAaMu OnpedeneHWe 1 NOCTaHOBNEHWE, HanpaBuB
000CcO6MEHHbI CNOp Ha HOBOE PaCCMOTPEHME, MOCKOMbKY BbIBOL CYAOB O Heob6xoammocTy
npusneyeHus I. k cybcnanapHoil OTBETCTBEHHOCTM UCXOAS W3 pa3mMepa HemoraleHHbIX 3a CYeT
KOHKYPCHOM Macchl TpeboBaHMiA [OMKHWKA caenaH ©e3 YCTaHOBNEHWS BCEX (haKTMYECKUX
0bCTOSATENbCTB M UCCMEAOBaHWS MpPefCTaBNeHHbIX [0KA3aTenbCTB, a BOMPOC BO3MeELLEHMS
Ha3BaHHbIM NULIOM YObITKOB Cyaamu He paccMaTpUBarcs.

Kpome TOro, cymy npeanoxeHo paccmMoTpeTb BOMPoC 06 0BbeauHeHWW [LaHHOro
060cobneHHoro cropa C WHbIMM (Y4€TbipbMSl) Criopamu O MpUBIEYEHUMM K CcybcuamapHom
OTBETCTBEHHOCTM B  LENsiX NPOLEecCyarnbHOM  OKOHOMWM, MOCKOMbKY — MPUHATUE  MATM
anennsAUMoOHHbIX NOCTAHOBMNEHWA NpeanonaraeT nocrefoBaTesibHy0 Bbigady WUCMOMHUTESNbHBIX
[OKYMEHTOB Ha OOLLYt0 CyMMY, MHOTOKPaTHO (B NATb pa3s) MpeBbILLALLYI0 COBOKYMHbIA pasmep
TpeboBaHui ko BCeM CybCcManapHbIM OTBETYMKAM.

CynebHasa konnernst BepxosHoro Cyga Poccuiickon ®epepauuyt 0TMEHMNA MOCTAHOBIEHME
cyga okpyra, OCTaBuna B Cuse NOCTaHOBIIEHWE anesnnALMOHHOrO Cyaa, ykasas criegyoLlee.

Mo obwemy npaBuny, ecrim HECKONMbKO KOHTPOMMPYIOLUMX OOIDKHMKA NuL AencTBOBany
COBMECTHO, CybCuanapHyo OTBETCTBEHHOCTb 3@ A0BEAEHME JOMKHIKA A0 BAHKPOTCTBA OHM HECYT
conugapHo (ab3ay nepsbli ctatb 1080 K PO, nyHkT 8 cTtaTbm 61.11 3akoHa o 6aHKpoTCTBE).

B paccmarpuBaemoM criyyae CyZOM NepBOW MHCTaHUMKM yCTaHOBREeHO coyvactve . n ®. B
COBEpLUEeHU! [OeiCTBUNA, HanpaBMeHHbIX Ha nepepacnpefernieHne akTMBOB AOMKHUKA C LeNbto
(PMHAHCMPOBAHNA [eATenbHOCTU BeHeduuMapoB rpynnbl U U3BMEYEHUS UMM CyLLECTBEHHON
BbIrOZbl 33 CYET UMYLLECTBEHHOM Ba3sbl JOIMKHIKA, KyMyNATUBHBIA 3ChPEKT OT KOTOPbIX MOBIEK 3a
co601 BaHKPOTCTBO.

[laHHOoe 0BCTOATENBCTBO UCKMIOYANO BO3MOXHOCTb MOBTOPHOM MPOBEPKM CyAamu BbIBOJOB O
HanMuMM OCHOBAHWIA A1 NPUBNEYEHNS HAa3BaHHbIX NKUL K CyBCMaMapHON OTBETCTBEHHOCTM Nocne
BO30OHOBNEHNS NPOM3BOACTBA N0 060COBNIEHHOMY CrOpY.

BbiBobl Cyaa Okpyra O BO3MOXHOCTW nepekBanudukaumn TpebGoBaHUiA O MPUBIEYEHNM K
cybcnamapHom OTBETCTBEHHOCTM B UCK O BO3MELLEHWM YObITKOB B [AHHOW CUTyaLun SIBISNUCH
OLLIMGOYHBLIMM, NMOCKONbKY NogobHas nepekBanuduKkaLms, kak npaBuro, AONYCKAeTCs Ha CTaaum



YCTaHOBJIEHKUA OCHOBaHW Ans NnpUBNEYEHNA K cy6cvm,mapH017| OTBETCTBEHHOCTU, @ HE Ha CTaduun
onpeneneHns ee pasmepa.

YkazaB Ha HeobXoaWMOCTb MOBTOPHOM NPOBEPKM BOMPOCOB BO3MELLEHMS YOLITKOB paHee
NPUBMEYEHHbIM K CyBCMOMApHOM OTBETCTBEHHOCTM NULOM, Cy4 OKpyra Hapylumn npasuno 06
obuieobs3aTenb-HOM XapakTepe MPUHATOrO MO AaHHOMY [eny W BCTYNMBLUETO B 3aKOHHYKO Cumy
cynebHoro akta (ctatbs 16 ApbutpaxHoro npoueccyansHoro kogekca Poccuiickon ®epepaumm)
BHEe YCTAHOBMEHHbIX 3akoHogaTeneM NpoueccyanbHbiX npoueayp ero  obxanoBaHus W
nepecmoTpa.

B atom o0bocobreHHOM cnope cydamu MOAfiexanu pacCMOTPEHUIO W paspeLleHuto
UCKIMIOYNTENBHO BOMPOCHI  YCTAHOBINEHWS! pa3Mepa Yxe MNpUBMEYEHHbIX K cybcuanapHoi
OTBETCTBEHHOCTU N - . 1 ®., Hannuus (MMBO OTCYTCTBUS) OCHOBaHUIA AMNS €€ YMEHbLUEHUS.
[leTanbHO wWccnenoBaB BCe MMELMECs B [ene [oKa3aTenbCTBa, OLEHWB NpUBELeHHble
CTOPOHaMW [0BOAbl M  BO3PaXEHWs, anennsuMoHHbI CyA BEpPHO YCTaHOBUI pasmep
cybenamnapHoi oTBeTCTBEHHOCTH [, 1 @., B3bICKaB C HWUX conuaapHo 313 mnH. pyo.

OcHOBaHMEM K YMEHbLUEHMIO pa3mepa CybcuamapHoi OTBETCTBEHHOCTM NPUBMEKAEMBIX K HEl
nuy no npasunam ab3aua BToporo nyHkta 11 ctatbn 61.11 3akoHa 0 6aHKPOTCTBE MOrYT CAYXUTb,
B YaCTHOCTK, creaytowme obcTodTenbCTBa:

- HanuuMe MMEBLUMX MECTO NOMUMO AencTBuN (Be3neicTBus) OTBETYMKOB OOCTOATENLCTB,
MOBMEKLIMX HENNATEXeCnOCOOHOCTb JAOMKHMKA;

- lOKa3aHHas OTBETYMKOM SIBHAsi HECOPA3MEPHOCTb NPUYMHEHHOTO UM Bpefa obbemy peecTpa
TpeboBaHuMI KpeanToOpPOB;

- MPOSIBMEHME OTBETYMKOM [OEATENbHOTO packasiHusl, Hanpumep, MoralleHMe Bpeda B
MPUYNHEHHOM pa3Mepe, CMoCOOCTBOBAHWE HAXOXOEHUIO MMYLLECTBA [OMKHUKA MMM MHbIX
6eHednumapoB M T.4.

OpHako [oka3aTenbCTBa, cBnaeTesnibCTByowine 0 Hanndnu noaobHbIX 00CTOATENLCTB, B
mMaTepuarbl gefia He nNpeacTaBrieHbl.

OcHoBaHWi 4N NPUMEHEHUS NMPEdSIOXEHHOW OTBETYMKaMM MOAENM YMEeHblUeHUs pasMepa
cybcuanapHon OTBETCTBEHHOCTU MyTEM W3MEHEHUs CONMWAAPHOTO B3bICKAHWA Ha JONeBoe, ero
nocnegyowero ApobrneHns Mexay BCEMW OTBETYMKAMM B CyMMaX, OrpaHWYeHHbIX pasMepom
MPUYNHEHHBIX UMK NPSMbIX YObITKOB, B JAHHOM Cly4ae He UMEINOCh U1, Mo CyTH, Bbino HanpaBneHo
Ha NpeofosieHne BCTYNMBLLErO B 3aKOHHYIO CUITY onpefesnienns ot 6 uoHa 2019 .

Bonpekn BbiBOgaM Cyga OKpyra OCHOBaHUM Ans OTMEHbl CyAebHbIX akToB MO MpUYKHe
HeobXoaMmMoCT  paccMOTpeHnst Bonpoca obbeanHeHnss 060COBMEHHbIX CMOpPOB B OAHO
NPOW3BOACTBO Takke He umenocb. Kpeautop BnpaBe o6patutbcst ¢ TpeboBaHMSAMM KO BCEM
CONMAApHbIM  JOMKHWKaM  OJHOBPEMEHHO, 3aKOH  [OMyCKaeT — BO3MOXHOCTb  Bbldauw
apbuTpaxHbIMM CydamMu UCMOSMHUTENbHBIX JIMCTOB ANS KAXOOrO0 CONMWAAPHOr0 JOMKHWKA C
AanbHenWnmM Bo30YX4EHNEM MO HUM MCMOMHUTENbHBLIX NPOM3BOACTB (cTaThs 322 MK PO, ctathu
34, 47 OepepanbHoro 3akoHa ot 2 oktabps 2007 r. N 229-03 "O6 wcnonHUTEnbHOM
npownssogctee"). Mpu 9TOM npaBa ConMAapHbIX AOMKHUKOB HE HapyLatoTCs, NOCKOMbKY B Cuny
nyHkta 1 cratem 325 K P® wucnonHeHvne conuaapHoit 065S3aHHOCTWU MOMHOCTLIO OAHUM U3
LOMKHUKOB 0CBOBOXAAET OCTaNbHbIX JOMKHUKOB OT UCMOMHEHUS KPEAUTOPY.

Takum obpasom, camo no cebe B3biCKaHWe C CONUAAPHbIX AOMKHUKOB OAHUX U TEX XE CyMM B
paMmKkax pasHblx 060COBNEHHbIX CMOPOB UMK BblgadYa HECKOMbKWAX WCMOMHUTENbHBLIX NIUCTOB HE



CBWAETENbCTBYOT O TOM, YTO WCMONMHEHWe KpeauTopom Oyaet nomyyeHo B MOMHOM obbeme
HECKOIIbKO paa.

30. OtcyTCTBME KOPMOPATMBHBLIX CBA3EN MEeXZy NOTEPneBWMUM W NPUYUHUTENSMU Bpeda He
ocBobOXgaeT nocnegHux (B TOM  4WCne  KOHTPOMMPYHIOLWMX NpOLeaypy KpeauTopoB) OT
rpaxziaHCKo-NPaBoOBOW OTBETCTBEHHOCTY B BUAE B3bICKAaHUS YObITKOB.

B npoueaype KOHKYPCHOrO NPOW3BOACTBA AOMKHWK C 0fobpeHns cobpaHns KpeamTopoB
NPOLOJIKMI NPOKU3BOLACTBEHHYHO AESTENBHOCTb, NepepabaThiBas faBanb4Yeckoe Chipbe 3aKa3umka.

Monaras, 4TO rpynna nuy (KOHKYPCHbIV YNpaBRsOLWMA, 3aka3uuk, obwectBo U 6aHk)
ncnonb3oBana 3Ty MPOW3BOACTBEHHYID AEATENbHOCTb B ylepb MHTepecam AOMKHMKA U €ero
KpeanTopoB, Hanoroeas cnyxba obpaTtunack B apbuTpaxHbii Cya C 3asSBNEHUMEM O B3bICKaHWM C
9TOW rpynMbl B CONMAAPHOM NOPSAKE NPUYUHEHHBIX YObITKOB.

OnpegeneHveM cyaa NEpBOM WHCTaHUWMW, OCTaBNEHHbIM 6e3 W3MEHeHUs anennsuMOHHbIM
CYAOM, B YAOBNETBOPEHNN 3asiBNEHHbIX TpeBOBaHMIN OTKa3aHO BBMAY TOTO, YTO OTBETUMKM B CUNTY
nonoxeHuit 3akoHa 0 BaHKPOTCTBE He SBNANMCL NULAMK, KOHTPONMPOBABLUMMM AOMKHUKA 40 €ro
BaHKPOTCTBA, W, Kak CNEeACTBIE, HE MOTTIM HECTU OTBETCTBEHHOCTb 3@ NPUYMHEHUE EMY YObITKOB.

Cyn okpyra Hanpaeun 060COGMEHHbIM CMOpP B YacTW OTKasa BO B3biCKaHWUKM YObITKOB C
KOHKYPCHOrO ynpaBnsioLLEero Ha HOBOE pacCMOTPEHIUE, MOCKOSIbKY MOL PYKOBOACTBOM KOHKYPCHOTO
YNpaBsloLLero JOMKHUK paboTan no Cxeme, He TMOKpblBaBlIEn fAaxe cebecToMmocTy
BbINOMHEHHbIX paboT, B TO BpeMs KaK 3aka3yuk noryyan CywecTBeHHyo npubbinb. B ocTanbHOM
OKPYXXHOW Cyf cornacuncs ¢ cygamu nepsoit n anenssiuMoHHON MHCTaHLMN.

CynebHas konnerus BepxosHoro Cyda Poccuitckon ®efepauun oTMeHUna cygebHble aktbl u
Hanpasuna 060COBNEHHbIA CNOP Ha HOBOE PACCMOTPEHWE B Cy4 NEPBON WHCTAHLMW, yKa3as
cnegytoulee.

Nnua, vetoLwme BO3MOXHOCTb ONpeaensTb AeACTBUS PUANYECKOTO ML, MOrYT NPUYMHWTD
eMy Bpef kak [0 NMpu3HaHusi ero GaHKpPOTOM, Tak M B XOA€ KOHKYPCHOW mpoueaypbl BnioTb A0
NVKBMZALMN OPUANYECKOTO NNLLa.

B KOHKYpCHOM MNpOM3BOACTBE [OOIMKHUKY-0aHKPOTY MOXET ObiTb MNpUYMHEH Bpen Kak
KOHKYPCHbIM YNPaBRSOLLMM, Tak U UHbIMUA NULAMM; KaK CaMOCTOATENLHO, TaK U COBMECTHO. [N
paspelleHns HacTosLero cropa He WMENO 3HAYeHus, MOrM NN NpUBMEKaeMble K
OTBETCTBEHHOCTU NWLA KOHTPOMMPOBATb AOMKHWKA B NpeabaHKPOTHbIM NEpUOA; NMPUMEHEHNS
creumarnbHbIX MonoxeHun 3akoHa O BaHKpoTCTBE 06 OTBETCTBEHHOCTM KOHTPONMPOBABLUMX
LOMXKHWKa N He Tpebosanock. B AaHHOM cryyae focTaTouHo 06LLMX NonoxeHWn paxgaHckoro
kogekca Poccunckon ®efepauum 0 BO3MeLLEHWN Bpeaa.

OTcyTCTBI/Ie KOpnopaTnBHbIX cBA3en MeXay noTepnesLwnM U NPUYNHUTENAMU Bpeda TakkKe He
MOXET ObiTb OCHOBaHMEM [Ons OCBODOXOEHMS NOCNeaHuX OT Fpa)K,D,aHCKO-I'IpaBOBOVI
OTBETCTBEHHOCTU B BMAE B3bICKaHUA y6bITKOB.

KoHkypcHast npoueaypa, no obuiemy npasury, He npegnonaraeT NPOAOIIKEHWe [OMKHUKOM
MPON3BOACTBEHHON [eATenbHOCTM. BMecTe ¢ Tem, ecrni NMpUHSTO pelleHWe O MpOZOIKEHUM
MPON3BOACTBEHHON AESATENbHOCTY  AOIMKHMKA-0aHKPOTa, TO pasyMHblii M [10BPOCOBECTHbIN
KOHKYPCHbII YNpaBnstoLLMiA JOMKEH NPUHATL MEpPbI AMNs NOMYy4YeHUs MakcUMarbHOA Npubbinmn Ans
MOMOMHEHNS1 KOHKYPCHO Macchbl. bespasnniyHoe M Tem Oonee pacTouMTeNbHOE OTHOLLEHME
KOHKYPCHOrO ~ YNpaBMsitOLLEr0 K peHTabenbHOCTW  MPOM3BOACTBEHHON  AESTENbHOCTU  He
COOTBETCTBYET 3aja4aM KOHKYPCHOrO NPOM3BOACTBA.



Hanorosas cnyx6a ykasbiBana Ha BbICOKYt0 peHTabenbHOCTb AESTENbHOCTU AOIKHUKA W SBHO
HecnpaBeanuBoe - B ylepd AOMKHWKY - pacnpeaerneHne npubbinu Mexay Yy4acTHUKamu
NPOK3BOLACTBEHHO-COLITOBOM CXEMbl NPABOOTHOLLEHWI, CO3AaHHOM B CBOI MOMb3y NULAMM (B TOM
yucne KpeauTopamu), UMEBLLMMU BO3MOXHOCTb KOHTPONMPOBATL AEACTBUS AOKHUKA-OaHKpOTA.

MpeacraBnseTcs, YTo MtoboN KOHKYPCHBIN YNPaBRAOLLMIA, JEACTBYS pasymMHO, noTpebosan Obl
ANS OOMMKHWKA, B pesynbTaTe [esTenbHOCTM KOTOpPOro W co3gaeTtcs npubbinb Ans BCex
YYaCTHUKOB CXeMmbl, Hambonee BbIFOAHbLIX YCNOBUIA pacyeToB (pacnpedeneHus npubbinu),
Hanpumep NPONOPLMOHASBHO MPUIOXEHHBIM YCUIUAM.

Cyabl He W3NOXMNM CBOM BbIBOABI MO [10BOAAM CTOPOH Cropa O HeobXoaMMOCTW pPaboThl
[OIKHUKA MO NPEANIOXEHHON eMy CXeMe NPaBOOTHOLLEHWIA, O POMM KaxAoro U3 y4aCTHUKOB 3TOM
CXeMbl 1 CipaBefnMBOM pacrnpeaeneHun npuobInu.

CynebHasa konnernsi Takke OTMETWNa, YTO CyAbl OCTaBWUnM 6e3 BHUMaHWS [OBOAbI CTOPOH O
rPynnoBOM xapakTepe Npu4MHeHns Bpeaa: B CyaebHbIX akTax He OLEHEHb! HA JOBOAbI HAMOroBOA
Cnyx0bl, HA KOHTPAOBOAb! ML, NPUBREKAEMBIX K OTBETCTBEHHOCTU. HamepeHne Npu4nHUTL Bpea,
kaKk MpaBWmo, CKPbIBAeTCs, B CBA3M C YeM TpeboBaHMe OT MOTEpneBLUErO MPeACTaBNEHNS UM
NPSMbIX 4OKa3aTeNbCTB COrMacoBaHHOM BOMW COMPUYUHATENER O COBMECTHOM NPUYMHEHUN Bpeaa
ypeamMepHo U HeonpaBaaHHo. BbiBog 006 3Tux obcTosTenbcTBax MOXeT ObiTb cOenaH Ha
COBOKYMHOCTW  COTNacyrowwmxcs Mexgy CoboM KOCBEHHbIX A0KAa3aTenbCTB MO MpUHUMNY:
YCTaHOBIIEHHbIE OBCTOSATENbLCTBA YKa3blBalOT Ha TO, YTO, CKOpee BCEro, cobbiTMe MPOM30LLSIO
TONbKO B pe3ysibTaTte COrnacoBaHHbIX AENCTBUN.

MMpu [OKa3aHHOCTU COBMECTHOMO MPUYMHEHWSI Bpeda KOHKYPCHbIM YNPaBMsiowmM 1 UHbIMM
nvuamm OTBETCTBEHHOCTb HECET BCS rpynna npuuuHuTEnen speda conugapHo (ctatbs 1080 MK
P®).

31. BeaeHne npeanpuHUMaTEnbCKOi AEATENBHOCTU B HapyLueHue TPpebGOoBaHNi rpaxaaHCKoro
3aKOHOAATenNbCTBa, NPeAyCMaTPUBAILMX OCYLIECTBNEHWE  HOPUAMYECKUMWA NULAMM  CBOUX
rpaX/JaHCKUX NpaB CBOEN BONen 1 B CBOEM MHTepece, a Takke 060co6neHre npuHaanexallero
OpraHn3aLn UMYyLLIECTBA, MOXET NOBIEYb KOHCONMMAALIMIO KOHKYPCHBIX MaCC TakuX ML,

Mexay TOproBbIM AOMOM (3aKa34uKoOM) U JOSMKHUKOM (MCMOMHUTENEM) 3aKnioyeH JOroBop Ha
oka3saHue noructuyeckux yenyr N 1.

Bnocneactsum mexay OOMKHWKOM W KOMMaHwen 3akniodeH cxoxuii gorosop N 2 (panee -
AyBrMpytoLLMin OroBOp), B paMKax KOTOPOro 3aka3yuMKOM BbICTYMasn yxe AOMKHUK, a KOMNaHus -
ucnonuutenem. Mpeamet gorosopa N 2 1 Tapubl Ha OKa3aHWe YCnyr NPaKTUYECKU MOSTHOCTbIO
nosTopsinu ycnosus gorosopa N 1.

[JomkHukoM oT Toproeoro foma no gorosopy N 1 monyveHbl AeHEXHbIe CpeacTBa 3a ycnyru,
OkasaHHble B utone v asrycte 2020 r., - nocrne Bo3byxaeHns aena o 6aHKpOTCTBE AOMKHMKA.

AHanormyHble ycryr 3a 3TOT Xe Mepuog KOMNaHus okasana AOrkHMKY no gorosopy N 2.
KomnaHus notpeboBana y fOMKHMKa onnaTbl CTOMMOCTM 3TUX YCAYT KaK TeKyLLEe 3aA0MKEHHOCTY
(cTatbs 5 3akoHa 0 baHKpoTCTBE).

MMonaras, YTo JONr nepea KoMnaHuen SBnseTcs UKTUBHBIM, BaHK Kak KOHKYPCHbIA KpeauTop
obpatunca C 3asBREHMEM O pa3pelleHUM pasHOrmacui W MPU3HaHWW He MOANeXalyMu
YOOBNETBOPEHUIO 3@ CHET KOHKYPCHOM MacChl TeKyLLMX TpeboBaHWiA KoMnaHuw.



OnpegeneHvem cyfa Nepeoil MHCTAHLMKM B YAOBETBOPEHUN 3asiBNeEHNs OTkasaHo. Cya ykasan
Ha TO, YTO KOMMaHWen ycryrn pakTU4ecks OkasaHbl, Tekylme TpebGOBaHUS HOCAT peanbHblil
XapakTep.

MOBTOPHO paspeluas cnop, cyd anennsuMoOHHOM MHCTaHUMM ycTaHoBun, Y10 porosop N 2
3aKM0YeH [OIKHUKOM B mpefaBepun  OGaHKpPOTCTBA C  KOMMaHWeW, KoTopas SBhsieTcs
aPmnMpPoBaHHLIM NULIOM; NPAKTUYECKN BCE AEHEXHbIE CPEACTBA, KOTOPbIE JOMKHUK Nony4van ot
TOProBOro [Joma, nepeyvncnsnucb apgunuposaHHbiM nuuaM; B 2019 r. B KOMnaHuio Obinu
nepesefeHbl 365 COTPYAHUKOB [LOSDKHWMKA, YTO ULIUIIO NOCREAHEro BO3MOXHOCTW OKasblBaTb
yCnyru camoCTOSATENbHO.

W3 aToro cyg anennsiuMOHHOM MHCTaHUMM caenan BbiBOg, YTO B pe3ynbTaTe 3aKnueHns
MeXay AOMKHWUKOM W KOMMaHWen Ly6nupyiowero 4oroBopa KOHTPONMpYoLLMe nnua npogomKum
WN3BMeYeHne BbIrodbl OT MOMb30BAHMS NPUHAANEXALLMM KOPNOPaTUBHOM rpynmne MOrMcTUYECKUM
komnnekcom (noanyHKT 3 nyHkTa 4 ctatbi 61.10 3akoHa 0 GaHKPOTCTBE).

MocTaHOBNEHMEM anennsALUMOHHOTO CyAa ONpedeneHne cyda NepBOM WHCTaHLMM OTMEHEHO,
NPU3HaHbI HE NOANEXaLLMMM YOOBNETBOPEHMIO 3a CHET KOHKYPCHOM Macchl TekyLime TpeboBaHus
KoMnaHu1 BBUAY 3noynotpebnexns ctopoHamu npasom (ctatbs 10 K P).

MocTaHOBNEHMEM CyAa OKpyra NocTaHOBMEHWe CyAa anennsiMOHHOA NHCTaHLUMN OTMEHEHO, B
curne OCTaBMEHO OnpedeneHve cyda nepBon MHCTaHumu. Cya okpyra OTMETWM, YTO JOrOBOp C
KOMNaHWel sBNSIeTCst AECTBYIOLWMM, B YCTAHOBMNEHHOM 3aKOHOM NOpsifke HeaelCcTBUTENbHLIM HE
MpU3HaH.

CynebHaa konnerns BepxosHoro Cyaa Poccuitckoir ®epepauu OTMEHWNA HasBaHHble
cyfebHble akTbl 1 Hanpasuia 060cobMEeHHbIN CNOp Ha HOBOE PAacCMOTPEHWE, YKa3aB CrieaytoLLee.

Bo-nepBblIX, B KAacCaLUMOHHbIX xanobax 6aHk 1 KOHKYPCHBIA YNpaBnsitoLLmMiA CTaBUMK BOMPOC O
MOHVKEHUN 04EPEHOCTM YAOBNETBOPEHMS TEKYLLETO TPEBOBAHNS KOMMaHWUK.

Bmecte ¢ Tem unsnoxeHHble B nyHkte 3.1 O630pa no cybopanHaLum npaBoBble MNO3NLWM
NPUMEHUMbI K PEECTpoBbiM TpebOBaHMSAM, Tak Kak KOMMEHCALWMOHHOE (hMHAHCMpOBaHWe
NPUKPbIBAET HENNATEXeCnoCOBHOCTL AOMKHIMKA OT HE3aBMCUMbIX KPEAUTOPOB M OCYLLECTBSETCS
[0 BO3ByxaeHus gena o ero 6aHkpotcTe. locrne Ha3BaHHOTO MOMEHTa (hakT MMYLLECTBEHHOTO
Kpuauca CTaHOBWTCA MyONMMYHO  PacKpbITHIM, B CUNY YEro yTauMBaHWe CBEOEHUA O
Hebnaronony4YHoM UHAHCOBOM MONOXEHUN JOMHKHUKA HEBO3MOXHO.

Takum 00pasom, Mo oOueMy npaBury, pPasbsiCHEHUS O TMOHWKEHUM OYEPEAHOCTU
YAOBNETBOPEHNS TPeOOBaHN He NPUMEHSIIOTCS K TEKYLMM MiaTexam.

Bo-BTOpbIX, B paMKax AaHHOrO cropa (akTU4eckn CTOsM BOMPOC O  CrpaBeAsMBOM
pacnpegeneHni BbIpyyKkM, MOCTYNMBLUEN B KOHKYPCHYHD Maccy OT TOProBOrO OMa 3@ OKa3aHHbIe
eMy NIOrMCTUYECKME YCIyTu.

paaaHCKOe 3aKOHOAATENbCTBO O HOPUAMYECKMX NMLAX MOCTPOEHO HA OCHOBE MPUHLMMOB
OTZENEHUS UX aKTUBOB OT aKTUBOB Y4ACTHWUKOB, MMYLLECTBEHHOM 060COBNIEHHOCTH, OrpaHUYEHHON
OTBETCTBEHHOCTU W CaMOCTOSTENBbHOM NPaBOCYObEKTHOCTM (MyHKT 1 cTatb 48, nyHkTbl 1 1 2
cratbn 56, nyHKT 1 cTtatbu 87 K P®). lMocneaHun M3 ykasaHHbIX MPUHLMNOB NpeanonaraeT
Np1obpeTeHNE 1 OCYLLECTBIIEHINE OPUANYECKAM TULIOM CBOMX rPaXOaHCKUX MpaB CBOEW BONen
B CBOEM MHTepece (MyHKT 2 ctatbn 1 TK P).

O HapyLUeHNN yKasaHHbIX MPUHLMMOB MPU BEAEHUM NPeanpUHUMATENbCKOA AESTeNbHOCTM
MOTYT CBWOETENbCTBOBATb CO3AaHWe opraHu3aumii, ayOnupytoLmx yHKLUMM HECOCTOSITENBHOMO
n1ya; 3anyTaHHOCTb BHYTPUIPYNMOBbLIX OTHOLLEHWIA, BbIpaXatoLLascsi B CBOGOAHOM NepeMeLLEHIN



aKTMBOB MexXay addunmMpoBaHHbIMI y4aCTHUKAMKU KOPNOPaTUBHOWA Tpynnbl M TPaH3UTHOM
[BVXEHUN [IEHEXHbIX CPEACTB MO X CYETaM.

AmeHHO Takue obcTosTensctBa M GbiNK yCTaHOBMEHbI CYAOM anennsuMOHHOM MHCTaHLUK,
KOHCTaTMpOBABLUMM MEPeBOf MOTMCTUYECKOrO Bu3Heca LOMKHUKA Ha KOMMaHu NOCpeacTBOM
3akntodenus gybnupytowero goroeopa. OgHako nogobHble ¢akTbl He ykasbiBatOT Ha MHUMOCTb
CMOPHOW TeKyLLen 3af0/MKEHHOCTH, a CBUAETENbCTBYIOT O HEBO3MOXHOCTU BOCMPUATUS YNEHOB
rpynmnbl  Kak CaMOCTOSTENbHbIX, MMYLLECTBEHHO 060CO6MEHHbIX CYOBEKTOB  rpaXgaHCKoro
obopota. B nogobHOM cutyauuM K AOMKHWKY M KOMMaHWWM HEOBXOAWMO OTHOCWTBCS TaKuM
0bpasom, kak ecnn Bbl UX aKTUBbLI U MACCUBbLI MO BOMPOCY B3aMMOOTHOLLEHMI C TOProBbIM JOMOM
Bblnn 06beanHEHbI (KOHCONMANPOBAHDI).

C y4eTOM 3TOr0 B pPEXUME TEKYLLMX NnaTexen AoMmkHbI ObiTb NOralleHbl Te pacxofbl, KOTopble
Obl JOMKHMK B NOOOM criyyae MOHeC Npu CamoCTOATENbHOM ucnonHeHun gorosopa N 1 ¢
TOProBbIM AOMOM (3apaboTHasi nnata, apeHaHas nnata 3a CKNaAckon KOMMNEKC, TPaHCMOPTHbIE
pacxodbl, NpUOOpPeTeHMe pacxodHblX MaTepuarioB, Hamnor, KOMMYHanbHble U WHble
aKCnnyaTauuoHHble nnatexu). COOTBETCTBYHOLME WMYLLECTBEHHLIE MOCNEACTBUS MOrYT ObITb
AOCTUrHYTbI NyTeM 060CO0NEHNS BbIPYYKM, MOMYYEHHOM OT TOProOBOrO AOMa, ¥ NPeaoCTaBneHns
nuuam, akTMyecks 3adeicTBOBaHHbIM B OKasaHWW TPAHCMOPTHO-IOTUCTUYECKUX YCAYr C
MCNONb30BaHMEM CKIAACKOro KOMMekea, NpsiMblx TpeboBaHuii k aTom 060cobneHHoN CyMMe.

OcraBLlyecs nocne noraweHus HeobXoaWMbIX PacxXofoB AEHEXHbIE CPeacTBa (hakTU4ecku
SBNsANNCL Obl NPUOLINbBIO JOMKHMKA (KOTOPYK KOHTPONMPYIOLLME NULA HaMepeBanuCh BbIBECTH
MOCPELCTBOM MPUCBOEHUSI €r0 MPeAnPUHUMATENLCKMX BO3MOXHOCTEN U nepeBoga 6usHeca Ha
KOMMaHUI0), B CUIY YEro 3TV CpeaCcTBa NOANEKAT BKIHOYEHNIO B KOHKYPCHYO Maccy.

Mpu 3TOM BOMPOC O TOM, KAKOB MepeyeHb W pasmep HeoOXOOMMbIX PacxodoB, CyAamu He
BbISICHSANCS, B CBA3M C YeM BbIBOAbI O CMpPaBEANMBOM pacnpedeneHuit CropHbIX AEHEXHbIX
CPeCTB B HACTOSALLMI MOMEHT ABNANMUCH Obl NMPexaeBpeMeHHbIMU.

OcobeHHOCTM BaHKPOTCTBA 3aCTPONLLMKOB

32. Jlnuyo, npusnekaiollee OeHEXHble CPeaCcTBa B LENSX peanusauuu KsapTup, NpusHaeTcs
3aCTPOMLLMKOM B COOTBETCTBMM C 3aKOHOAATENbCTBOM O 6aHKPOTCTBE, HE3aBUCHUMO OT Hanmmuums y
Hero npaB Ha 3eMeSTbHbIN Y4aCTOK, Ha KOTOPOM OCYLLECTBASETCH CTPOUTENLCTBO.

PelueHrem cyaa nepeoii MHCTaHLMKM, OCTaBNEHHbIM 6€3 U3MEHEHUS CyaaMu anennsuuoHHON 1
KaCCaLUMOHHOM WHCTaHUMA, 06WecTBO Npu3HaHO 6aHKPOTOM, B OTHOLIEHWM €r0 OTKpbITa
npoueaypa KOHKypCHOTO NPOW3BOACTBA, B YAOBMETBOPEHMM XOAATalCTBA Kpeautopa o
npuMeHeHun K obuiecty npasun naparpacda 7 rmasbl IX 3akoHa o GaHKpOTCTBE OTKa3aHo.
OTkasbiBasi B yAOBNETBOPEHUN XOf4aTalcTBa, Cyabl MCXOAWNN U3 TOrO, YTO OBLLECTBO HE MMEET
NpaB Ha 3eMesbHbIN Y4acTOK M HaXOASLMICA Ha HEM MHOMOKBApTUPHbBIA [OM, CTPOUTENbCTBO
KOTOPOTO He 3aBepLUeHO. PaspeLLeHuns Ha CTPOMTENLCTBO OBLLECTBY HUKOTAA He BblAaBanoch.

CynebHaa konnerns BepxosHoro Cyaa Poccuickoir ®epepauu OTMEHWNa HasBaHHble
cyoebHble aKTbl B 4YacTM OTKasa B YAOBMETBOPEHWMM XOdaTamMCTBa O MNPUMEHEHUM NpaBwI
naparpada 7 rnasbl IX 3akoHa 0 6aHKpOTCTBE, BOMPOC O MPUMEHEHMM 3TUX NPaBUIT Hanpasunia Ha
HOBOE paccMOTPeHWe, yka3aB cnegyoLlee.

B obocHoBaHWe xoaaTtancTBa KpeauTop COCnancs Ha To, YTO nepeaan obLecTBy AEHEXHble
CpeacTBa B cyeT onnatbl MO0 AOroBOPY, MOMMEHOBAHHOMY [OrOBOPOM 00 y4acTuu B 4ONEBOM



CTpoMTENbCTBE W MpedycMaTpuBalolleMy nepedavyy €My KBapTupbl B CTPOSILLEMCS
MHOTOKBapTUPHOM [IOMe.

MoHATMEM "3acTponWMK" ANs Lenei NPUMEHEHMST 3aKOHOZATeNbCTBa O HECOCTOSTENBLHOCTM
OXBaTblBaeTCA 6onee LWMPOKWA KPYr UL MO CPaBHEHMIO C NEPeYHEM CyOBLEKTOB, KOTOpble
OTHOCATCA K 3acTpoWWmMkam B COOTBETCTBUM C TIPaLOCTPOUTENbHBIM  3aKOHOLATENbCTBOM.
PasnnyHoe copepxaHue 3TOro0 MOHATUS OTpaxaeT Crneumnduky OTHOLUEHWA, YperynmpoBaHHbIX
naparpacpom 7 rnaebl IX 3akoHa 0 6GaHKpoTCcTBE, U 0OYCNOBNEHO HEOBXOAMMOCTHIO
nNpeLoCTaBnNeHNs OONOMHUTENbHOM 3aLLMTLl Y4aCTHUKAM JONEBOro CTPOUTENLCTBA.

Tak, cornacHo nognyHkTy 1 nyHkta 1 ctatbum 201.1 3akoHa 0 6aHKpOTCTBE ANs Lenen
HECOCTOATENbHOCTM  3aCTPOWLLMKOM MPU3HAETCA HOPUAMYECKOE fMLO WNW  WHAMBWAYArbHbIA
npeanpuHUMaTenb, K KOTOpPbIM MMerTCs TpeboBaHWs O nepedaye XUMblX MOMELLEHUA W
ocoboro poaa AeHexHble TpebosaHus. MMpu paspelleHn Bonpoca O Hanuuuu TpeboBaHWs O
nepegave Xunoro noMeLleHus B cusy nyHkta 6 ctaten 201.1 3akoHa 0 6aHKPOTCTBE BO BHUMAHMWE
NPUHUMALOTCS [JOTOBOPbI Y4acTus B JONIEBOM CTPOUTENLCTBE, Kynnu-npogaxu GyayLero xunoro
NoMeLLeHns, npeaBapuUTeNbHbIE 4OrOBOPbI, [OTOBOPbI MPOCTOTO TOBAPULLECTBA, CAEMKU O
NPUBMEYEHNN 3aEMHbIX CPEACTB UK O NPUOBPETEHMM BEKCENen C YCroBUEM O AafbHEMLIEM
NPeKpaLLeHnn 3aeMHbIX (BeKCerbHbIX) 0053aTenbCTB nepegaden Xunbix nomeleHmn u 1.4. K
YuCIy [AEHEXHbIX TpeboBaHMIM, XapakTepu3yKLMX [OOKHMKA Kak 3acTPOMLMKA, COrfacHo
nognyHkty 4 nyHkta 1 craten 201.1 3akoHa 0 OaHKPOTCTBE OTHOCATCS, MOMUMO MPOYErO,
TpeboBaHNS O BO3BpaTe [EHEXHbIX CPefCTB, YNMayeHHblX [0 pacTopxeHus nwboro w3
YMOMSIHYTbIX [OrOBOPOB, MNpedycMaTpuBaLmMX nepegavy XWioro MOMeLLeHns, O BO3BpaTe
AEHEXHbIX CPeACTB, YMMayeHHbIX Mo TakoMmy AOrOBOPY, MPU3HAHHOMY HEeLEeNCTBUTENbHbIM UMK
He3aKMYEeHHbIM.

Bonpeks BblBO4aM CydoB B Curly MPSMOrO yKkasaHWst 3akOHa npasunia o 6aHKpoTCTBe
3aCTPOWLLMKOB NMPUMEHSIOTCS HE3aBMUCUMO OT TOrO, UMEET N JOSMKHUK Ha npaBe COBCTBEHHOCTH,
apeHabl unu cybapeHabl 3eMernbHbI y4acToK, a Takke He3aBuMCUMO OT Toro, obnagaeT nu OH
npaBoM COGCTBEHHOCTY UM UHBIM UMYLLECTBEHHBIM NPABOM Ha OOBEKT CTPOUTENLCTBA (MYHKT 2
ctatbi 201.1 3akoHa 0 6aHKPOTCTBE).

M3 npuBeAeHHbIX NOMOXEHWA 3aKOHOAATENbCTBA O HECOCTOSITENbHOCTW Crieayet, uTo
OTCyTCTBME Yy OOLIECTBA paspelleHUss Ha CTPOMTENbCTBO, MPaB Ha 3eMENbHbIA  Y4acTOK,
(hakTMyeckasl CUTyauusi, CMOXMBLUASICS C NPWU3HAHWEM npaBa COOCTBEHHOCTM Ha KBapTUpbl B
MOCTPOEHHOM [JOME W UX 3aceneHnem, He MMEKT NPaBOBOTO 3HAYEHMS AMNst paspeLLeHmst BONpoca
O BO3MOXHOCTM MPUMEHEHWst K 0bLLecTBy npaBun O GaHKPOTCTBE 3aCTPOWLLMKOB. PaBHbIM
06pa3om peLueHre 3TOro BOMPOCa He 3aBMCUT OT TOrO, Kakue BO3Me3aHble JOroBopbl 06LLECTBO
MOANMCLIBANO C rpaxgaHami, cornalasicb nepegatb WM KBapTWpbl, 3apErMcTpupoBaHbl 3TU
[0TOBOPbI UMK HET, NPU3HABAMNUCh N OHW HE3aKMIOYEHHLIMW UM HEAECTBUTENBHBIMY.

YkasaHHble 06CTOATENbCTBA HE [OIKHbI BNMSATb HA YPOBEHb MPaBOBOM 3aLLMLLEHHOCTM
rpaxzaH, BIIOXVUBLLMX CBOU COEPEXeHUst B CTPOUTENLCTBO Xurbs. Cama no cebe HEBO3MOXHOCTb
nepefayun rpaxgaHam noMeLleHuin B HaType, Ha BO3HUKHOBEHWe KOTOPOW COCranuch cydbl B
paMKax JaHHOro Aena, He MOXeT JNILUMTbL WX NpaBa Ha NonyYeHne JEeHEXHOro YA0BNETBOPEHMS 3a
cyeT wumywectea obwectBa B cocTaBe TpebOBaHM, OTHOCAWMXCS K TPeTben ouvepeam
YOOBNETBOPEHUS,, TO €CTb MPUOPUTETHO nepen TpeboBaHMAMU OBbIYHBIX  KPeaUTOpOB,
noraLiaemblx B 4eTBEPTYH0 ovepedpb (MyHKT 1 ctatbi 201.9 3akoHa 0 6aHKpOTCTBE).



33. BHecymebHoe ycTaHoBneHue TpeboBaHWA B peecTpe TpeboBaHWMA  KpeauTOpPOB
3aCTPOMLLMKA OCYLLECTBASIETCH apbuTpaxHbIM YNpaBRsOWMM TOMBKO B OTHOLIEHWW Y4aCTHUKOB
CTpOUTENBCTBA.

[OomKHUK npu3HaH 6aHKPOTOM, B OTHOLIEHMM €ro OTKpblTa MNpoueaypa KOHKYPCHOrO
NPOM3BOACTBA Mo NpaBuiam naparpada 7 rnaebl IX 3akoHa 0 6aHKpoTCTBE.

B xoae KOHKYpCHOrO MpoM3BOACTBA Kpeautop obpaTuncs B Cyd C 3asiBreHUeM O BKIHOYEHWM
TpeboBaHWil, OCHOBAHHbIX Ha [OrOBOPE Y4acTus B JONEBOM CTPOUTENLCTBE, B PEECTP, NPOCHN
npu3HaTb TpeboBaHMe 0BecneyYeHHbIM 3a10roM.

OnpeneneHMeM Ccyaa NepBOiA  WHCTAHUMM, OCTaBReHHbIM  ©e3  U3MEHeHUs  cygamu
anennsuMoHHON M KacCaLMOHHON MHCTaHUWW, 3asiBneHne Bo3BpalleHo kpeautopy. Cyabl counu,
YyTO npenbsiBNeHHoe K obuiecTtBy TpeboBaHWe nNepBOHAYanbHO LOIMKHO ObiTb PacCcMOTPEHO
KOHKYPCHbIM YMpaBnsowwmM, a He apOuUTpaxHbIM CyLOM; CyA YNOSTHOMOYMEH paspelaTb JnLb
pasHornacus, BO3HWKLLWE MO pesynbTatam pacCMOTPeHus TpeboBaHUs ynpaBnstoLLmMm.

CynebHaa konnerns BepxosHoro Cyaa Poccuickoir ®epepauu OTMEHWNA Ha3BaHHble
cyfebHble akTbl 1 Hanpasuia 060cobMeHHbIN CNOp Ha HOBOE PAacCMOTPEHIE, YKa3aB CrieaytoLLee.

Mo obuiemy npasuny, 3akpenneHHoMy B absaue nepeoM MyHKTa 6 ctatbh 16, cTatbe 71,
abaaue nepsom nyHkTa 5 ctatbm 81, cratbe 100, ab3ale BTopom nyHkTa 1 ctaTbn 142 3akoHa o
BaHkpoTCcTBE, TPebOoBaHUS KPEAMTOPOB YCTaHABMMBAKOTCA apbuUTpaxHbIM CYAOM M BKMKOYAKOTCS
apbuTpaxHbIM YNpaBnsoLLMM B PEECTP Ha OCHOBAHWW BCTYMMBLUMX B 3aKOHHYIO CUNy CyaebHbIX
aKToB.

Maparpadom 7 rnasbl IX 3akoHa 0 6aHKPOTCTBE NPEAYCMOTPEHO UCKITHOYEHME M3 3TOrO 0bLLero
npaBuna - yCTaHOBMEHbl OCOOEHHOCTU PacCMOTPEHNS TpeBOBaHW YHaCTHUKOB CTPOUTENBLCTBA K
3aCTPOMLLMKY.

Tak, B cuny nyHkToB 3, 3.1, 8 1 10 cTatbn 201.4 3akoHa 0 6aHKPOTCTBE AEHEXHbIE TpeboBaHMS
YYaCTHUKOB CTPOWUTENbCTBA, WX TpeboBaHUA O nepefave XWmblX MOMELLEHWA, MaLIMHO-MECT W
HEXWNbIX MOMELLEHUA NPedbsaBAAITCA  KOHKYPCHOMY  YNpaBnstoLieMy, KOTOPbIA [aHHble
TpeboBaHNa paccmaTtpuBaeT. BospaxeHus Mo pesynbTataM pPacCMOTPEHUS  YNpaBstoLLmM
TpeboBaHW Y4aCTHUKOB CTPOUTENBLCTBA MOTYT BbITb 3asiBIEHbl B apOUTpaxKHbIn cya.

Mpu 9TOM 3aKOHOAATENbCTBOM O BAHKPOTCTBE HOPMATUBHO OMPEAEneHO MOHATUE "yYaCTHWK
cTpouTenbCTBa" ANst Lenen npuMeHeHUs npuBedeHHbIX cnelpanbHbIX NOSOKEHUA O NepBUYHOM
BHeCy4eOHOM pa3pelleHn KOHKYPCHbIM ynpaBnsowmm ux TpebosaHuid. K Takum yyacTHWKam
CTPOMTENLCTBA OTHOCATCS (PU3NYECKMe ML, UMELOLLME K 3aCTPOMLLMKy TpeboBaHMs 0 nepesave
KUIMOTO  MOMELLEHUs, MALUMHO-MECTa MMM HEXMIOro MNOMELLEHUs, Nrowanb KOTOPOro He
npe.biwaeT 7 KB. M, a Takke nybrMyHO-NpaBoBble 06pa30BaHUs, UMELLMEe K 3aCTPOMLLMKY
TpeboBaHWA 0 nepefaye XWUoro NomeLLeHus, TMbo Ha3BaHHbIE NNLA, UMEILLME K 3aCTPOMLLMKY
cnepyloLme aeHexHole TpeboBaHus:

0 BO3BPaTe AEHEXHbIX CPEACTB, YNNa4YeHHbIX N0 [AOrOBOPY, NpedycMaTpuBaroLieMy nepeaady
KWUMOro  MOMELLEHNS!, MALMHO-MECTa WIM  HEXWUNOro MOMELLEHNs, MoLWaab KOTOpOro He
npesbiliaeT 7 KB. M, B TOM 4ACfe MO [JOroBOpy, MPU3HAHHOMY HEAEACTBUTENbHBIM,
HE3aKIYEHHbIM;

0 BO3BpaTe CTOMMOCTU MMYLLECTBA, NEPEAAHHOTO 3aCTPOLLMKY MO YKasaHHOMY [0rOBOpY;

0 BO3MeLLeHUM YObITKOB B BiAE peanbHoro yuiepba, MpUYMHEHHbIX HapyLUEHeM AOTOBOPHOMO
0bs13aTenbCTBa  3aCTpoMlUMKA NepedaTb XUMOe MOMELUEHWE, MalUMHO-MECTO,  HEXWNoe



nomMeLLeHure, nnowlaab KOTOporo He NpeBbIwaeT 7 kB. M (MoanyHKTbl 2, 3.1 1 4 nyHkTa 1 cTaThy
201.1 3akoHa 0 6aHKpoTCTBe).

Takum 06pa3oM, KOHKYPCHbIA YNpaBnstoLmiA 3aCTPONLLMKA HE YNOMHOMOYEH paccmaTtpuBath
TpeboBaHuMs, BKMOYAs AEHEXHbIE, KPeaUTOPOB, B TOM YMCne (PU3NYECKUX ML, OCHOBAHHbIE Ha
[0roBopax, NpeaycMaTpuBatoLLyX nepeaady HeXunblx NOMELLEeHUn nnoLaabto bonee 7 kB. M.

lMockonbky B PacCMOTPEHHOM criyyae Kpegutop obpatuncsd B Cyd, COCNaBLUMCh Ha
HEeUCNoNHEeHWe JOMKHUKOM-3aCTPOMLLMKOM JOrOBOPHOro 0643aTenbecTa no nepegade Hexunoro
nomMeLleHns nnowaaeto 71,5 KB. M, €ro 3asiBfeHue Noanexano paccMOTPEHUIO apbUTPaXHbIM
cynom no o6wum npasunam ctatbk 100 3akoHa 0 BaHKPOTCTBE.

34. TpeboBaHWs nuuUa, OCYLIECTBAIOLETO COBMECTHYIO C 3aCTPOALLMKOM AEATENbHOCTb Ha
OCHOBaHWW JOroBOpPa NPOCTOro TOBApULLECTBA, HE MOTYT B Aene 0 6aHKPOTCTBE KOHKYpUpOBaTh C
TpeOOoBaHMAMM rpaxdaH, BNOXMBLUMX OEHEXHble CPEACTBA B LiensaX NpuobpeTeHns Xunbs ans
NIMYHBIX HYXA.

ApeHgaTop 1 JOMmKHUK (CybapeHaaTop) 3akmioumnm oroBop cybapeHabl 3eMenbHOro yyacTka.
Mexay AOSKHUKOM U apeHaaTOPOM Takke 3aKmioveHo 12 4OroBOPOB AOMEBOr0 y4acTusi, KOTOpble
3aperncTpupoBaHbl B YCTaHOBMEHHOM mnopsake. BnocneacTtsuw apeHgatop yCTynun npasa
TpeboBaHWs K AOMKHMKY NO AOrOBOPaM LONEBOMO y4acTus ApYroMy nuuy (Kpeautopy).

[omkHuk 0bs3aTensCTBa N0 Nepefaye KBapTUp He UCMOMHMA, KOHKYPCHbIA YNpaBnsiowuin Bo
BKMKOYEHUN COOTBETCTBYIOLLEro TpeboBaHMs B PpeecTp 0Tkasas, YTo NOCMYXKUIO OCHOBaHWEM Ans
obpalleHust kpeauTopa C 3asBNEHMEM O BKITIOYEHUM B peecTp TpeboBaHW O nepefave XunblX
noMeLLeHni ero TpeboBaHUs B OTHOLLEHMM 12 KBapTup.

OnpeneneHneM cyaa NEpBOi WHCTaHUMKM, OCTaBMeHHbIM 6e3 M3MEHeHUs| MOCTaHOBMEHWEM
cyda anennsiuMOHHOM MHCTaHUMM, B YOOBNETBOPEHUM 3asiBReHWs oTkasaHo. Cyabl nepeoi u
anennsuMoHHON WMHCTAHUMIA YCTAHOBWMK, YTO BCEr0 Mexay AOIKHUKOM W apeHAaTopom
3aKMKYEHbI 4OrOBOPbI Y4acTUs B AONIEBOM CTPOMTENBCTBE B OTHOLLIEHUN 148 06beKTOB. B 3T0T e
nepuoa npaBa TpeOOBaHMSI YCTYMneHbl apeHaaTopoM B MOMb3y TPETbMX MWL, B TOM 4uCne
kpeauTopa (37 kBapTup). Mpn 3TOM CyAbl NPULINK K BbIBOAY O HEAOKA3aHHOCTK (bakTa onnathl
KpeaUTOpOM AOrOBOPOB ONEBOO y4acTys.

OTmeHss cyaebHble akTbl Cy40B NEPBOM M anenmnsaLUMOHHON MHCTaHLWA, Cy4 OKpyra ykasan Ha
Heob6XxoaAMMOCTb AOMNOMHMTENBHON NPOBEPKM (PUHAHCOBOW BO3MOXHOCTW KpeauTopa NpoM3BECTY
ongiaty no AOroBopam Leccui, KOHCTaTMpPOBaB OTCYTCTBUE MaTepUasbHbIX NPETEH3NIA AOMKHUKA K
apeHgatopy.

CynebHasa konnernst BepxosHoro Cyga Poccuiickon ®epepauuit OTMEHMNA MOCTAHOBIEHME
cyda oKkpyra, octaBurna B cune cyaebHble akTbl Cy4oB NEpBON M anenfisiyMOHHON WHCTaHLMA,
yKasas criegytlLee.

MaTepuanbHO-NpaBoOBOM MHTEPEC NMUa Npu 3aknYeHWW [OroBopa [JOMEBOr0 y4yacTus B
CTPOMTENbCTBE MHOMOKBApTMPHOTO AOMa 3aKMo4YaeTcsl B NPUOOPETEHMM MO  OKOHYaHWM
CTPOMTENLCTBA NPEAYCMOTPEHHOTO [OrOBOPOM WUNnoro nomelleHus. [locne Bo3byxaeHus B
OTHOLLEHWW 3acTpoiilMKa npoueaypbl GaHKPOTCTBA 3alUMTy Takoro WHTepeca obecrneumBaioT
nonoxeHusi naparpada 7 rnasbl IX 3akoHa 0 6aHKpoTCTBE.

OCHOBHOM LieNblo BBEJEHUS! 3akoHogaTenem 0cobbix npaBurn 6GaHKPOTCTBA 3aCTPOWLLMKOB
SBMSNOCH NPUOPUTETHOE 0becneyeHne 3alnTbl NpaB rpaxaaH - YY4aCTHUKOB CTPOUTENbCTBA Kak
HenpogeCcCoHarbHbIX MHBECTOPOB, @ CTaTyC y4acCTHMKA CTPOUTENLCTBA MHOTOKBAPTUPHOMO A0OMA



rapaHTuUpyeT nocrnegHeMy NpUOPUTETHOE YAOBNETBOPEHME TPebGOBaHWA MO OTHOLIEHWIO K APYriM
kpeautopam (ctatbs 201.9 3akoHa o 6aHKpoTCTBE).

Cynamu yCTaHOBNEHO, YTO 3aKIOYEHM0 [OTOBOPOB AONEBOTO y4acCTusi B CTPOUTENbCTBE C
apeHIaTopoM MpeALIecTBOBaNo NpeaoCcTaBeHe apeHaaTopoM B Nonb3y AOKHUKA 3eMEeNbHOro
yyacTka B cybapenay. ApeHOaTop NpefocTaBnsin 3eMefbHblii Y4acToK ANst CTPOMTENbCTBa, a
LOIKHWK BO3BOAUN OOBEKT HEBMKMMOCTN Ha 3TOM 3€MENIbHOM y4yacTKe.

[laHHble 0BCTOATENLCTBA MO3BOMSIOT KOHCTATMPOBATb, YTO MEXAY YKasaHHbIMM nuLamu
(haKTM4eCKn CNOXMINCL OTHOLLEHWS, BbITEKAIOLLME 13 JOroBOPa NPOCTOr0 TOBapULLECTBA (CTaTbst
1041 TK PO).

Tak, 00s13aHHOCTbI0 [AOIKHWKA NepedaTb apeHOaTopy CropHble KBapTMpbl, MO CYTH,
onpenensncs pasmep NpubbInK, HAa KOTOPYIO NMOCNEAHWIA paccyuTbiBan B pPe3ynbTaTe BHECEHMS
BKNaja B BUAE 3eMENbHOr0 y4acTka, ABNsIoLLerocst npeaMeToM JoroBopa cybapeHap!.

CnepoBaTtenbHO, apeHaaTop He npuobpeTan KBapTUPbl He ANS NIMYHBIX HYXA, @ OCYLLECTBNAN
COBMECTHYK AESTENbHOCTb C 3aCTPOWALLMKOM, B CBSI3M C YeM ero TpeboBaHUs K [OIMKHUKY He
MOTYT KOHKYpUpPOBaTb C TPeOOBaHUAMM rpaXaaH, BMOXWBLUMX NMUYHbIE AEHEXHble CpeacTBa Ans
PELLEHNS XMIULLHOMO BOMPOCA.

B 10 e Bpems nogobHas kBanudukauus cTaTyca apeHaatopa He AOMKHa yXyAwaTb
nonoxeHne [O6POCOBECTHbIX MWL, KOTOpble, nonarascb Ha AaHHble EAWHOrO rocynapcTBEHHOro
peecTpa HeABWXMMOCTH, Npuobpenu y apeHaaTopa npasa TpeboBaHWA MO JOroBopam A0NeBoro
y4acTusi B CTPOUTENLCTBE, MOCKOMbKY MPU OCYLLECTBMEHWUN NpeanpUHUMATENbCKOM LeATeNbHOCTH
TOBApPULLM OTBEYAIT CONMAAPHO No Bcem obLmm obszatenscteam (MyHKT 2 ctatbk 1047 TK PO).
Takoe perynupoBaHuWe AEUCTBYET U B Clyyae NpekpalleHus JoroBopa NpocToro TOBapuLLecTsa
BCEACTBME NPU3HAHWS OQHOTO U3 ToBapuLlen 6aHkpoTom (ab3al, TpeTui nyHkTa 1, abaal BTopon
nyHkta 2 ctatbn 1050 MK PO).

OfHako B [JaHHOM Cryyae cyaamu YCTaHOBNEHO, YTO KpeauTop npuobpen y apeHaaTopa B
oblLeit CNoXHOCTYM NpaBa TpeGoBaHusa No nepegaye 37 KBapTUp, B CBA3M C YeM OH (DaKTUYecKu
aBnAeTCsA NPOMECCHOHaNbHBIM UHBECTOPOM.

Kpome TOro, Cyabl nepeoM M anennauvoHHOW WHCTaHUMA HEOQHOKPaTHO npennaranu
KpeauTopy NpeacTaBuTb [oKa3aTenbCTBa, NOATBEpPXalolwme onfaTty no LOroBopam y4actusi B
[ONEeBOM CTPOMTENLCTBE, W CBEAEHMS O (DMHAHCOBOW BO3MOXHOCTM MpuobpecT O0BbEeKTb
HeaBKUMocTH. Kpegutop COOTBETCTBYIOLME AOKYMEHTbI HE NPeLCTaBun, a UMEKLLMECs B aene
[0Ka3aTenbCcTBa OLEHEHbl Cydamu B YCTaHOBMEHHOM nopsake. [pu Takux o6CToATENbCTBAX
yKasaHue cyda okpyra Ha HeobXogMMoCTb MOBTOPHOM MPOBEPKM (PUHAHCOBOIrO COCTOSIHUS
Kpeautopa ONS  MOKYMKW  CMOPHbIX — KBapTMP  HapyllaeT MpWHUMMbI  paBHOMpaBus W
COCTA3aTENBHOCTH.

C y4eTOM W3MOXEHHOro y cyda OKpyra OTCYTCTBOBASM MPaBOBble OCHOBAHWS AS19 OTMEHbI
CcyaebHbIX aKTOB CyA0B NEPBO W anennsauyoHHON UHCTaHLMIA.

35. lpu nepepaye hoHay npaB U 0b6S3aHHOCTEN 3acTPONLUMKA B pasMep 0053aTenbCers,
norawaemblx (hOHAOM, BKIOYalOTCH TPebOBaHMS YYaCTHUKOB CTPOMTENLCTBA MO BO3MELLEHMIO
yObITKOB B BMOE peanbHoro yuepba, npeactaBnstowmx COBOM pasHULy MEXOy akTyanbHOM
CTOMMOCTBIO XKMMOrO MOMELLEHMS M CYMMOW AEHEXHbIX CPEACTB, YNnavyeHHbIX YYaCTHUKOM
CTpONTENbCTBA MO AOrOBOPY.



B pamkax gena o 6aHKpOTCTBE AOMKHMKA hOHA 06paTUCa ¢ 3asBNEHMEM O HAMEPEHWUN CTaTb
npuobpeTateneM  MMyllecTBa  3acTPOWLIMKA C  OMPEedEneHMeM  COOTHOLIEHMS — Mexay
nepegaBaembiMi (OHAY NpaBamMy OOMKHUKA HA 3EMENbHBLIE YYaCTKM C HAXOASALMMUCS Ha HUX
HEOTAENMMbIMW YNyYLIEHNSAMW U COBOKYMHbLIM pasmepoM TpeboBaHuiA y4aCTHUKOB CTPOMTENBLCTBA,
BKMIOYEHHbIX B PEecTp, YCTaHOBMB Kak WTOr pa3mep TpeboBaHuM (hoHAQ, noanexaiimx
BKIIOYEHMIO B PEECTP B COOTBETCTBUM C NyHKTOM 4 cTaTbn 201.15-1 3akoHa 0 baHKpoTCTBe.

OnpepeneHnem apbUTpaXHOro Cyaa NEPBOM  MHCTaHUMM  3asiBMIEHWE O  HaMEpeHWn
YAOBINETBOPEHO, B TOM YnCNE ONpeaeneH pasmep TpeboBaHUn oHAA, NOANEXALLMX BKITHOYEHWIO
B peecTp, B Cymme 238 MrH pyo.

MocTaHoBMNEHMEM apbUTPaXHOrO anennALUMOHHOMO Cyaa [JaHHOe OnpedeneHue OTMEHEHO B
YacTu BKIoYeHWs TpeOoBaHNs (hOHOA B PEecTp, B 3TOM YacTW OTKA3aHO B YAOBNETBOPEHWM
TpeboBanus. Cyn ykasarn, yto ¢ nepegayeit hoHAY NpaB 3acTPOMLLMKA AeHEXHble TpeboBaHus
YYaCTHUKOB ~ CTPOWTEMNbCTBA MO BO3MELUEHMIO  YObITKOB  MPWU3HAIOTCA  MOralleHHbIMK,
CrneoBaTenbHO, aHHbIe YObITKI He YYNTLIBAKTCS NPU Nepeaaye 00bekTa npuobpeTaTento.

CynebHasa konnernst BepxosHoro Cyana Poccuiickon ®epepauuit 0TMEHMNA MOCTAHOBIIEHME
apbuTPaXXHOro anennsALUMoOHHOro Cyaa, onpeaenieHne cyaa NepBoi MHCTAHLMW B YaCTyU BKITIOYEHMS
TpeboBaHun hoHOoa B peecTp TpeboBaHM KPeaWTOpOB, Hanpasina 000COGMEHHbI Crnop B
OTMEHEHHOM YacTu Ha HOBOE PacCMOTPEHME, YKasaB CreaytoLLee.

B cooteetcTBUM € TpebosaHuamu ctatbk 201.15-1 3akoHa 0 BaHKpOTCTBE nmepegada MHOMY
3aCTpoLLMKY (NpuobpeTaTento) UMYLLECTBA AOMKHUKA U ero 00s3aTenbCTB Nepes y4acTHUKaMm
CTPOMTENLCTBA MPOW3BOAMTCS HA BO3ME3OHOM OCHOBE, pe3ynbTaTOM KOTOPOM SBMSIeTCS
COOTHOLLUEHME CTOMMOCTH MpaB 3aCTPOMLLMKA HA 3eMENbHbIA Y4acTOK C HAXOAALMMUCS Ha HeM
HEOTAENMMbIMN YIYYLLEHUSIMU 1 COBOKYMHbIM pa3mepom TpeboBaHW Y4aCTHUKOB CTPOMTENLCTBA
[OMKHMKA, BKMIOYEHHbIX B PEECTP (Aanee - COOTHOLLEHWe BCTPEYHbIX NMPeLOCTaBIEHNI), C LeNbto
paspeLLeHnsl BONpoca O HanuuMu OCHOBaHUIA ANs BKMKOYeHus Tpeboeawii npuobpertatens B
peecTp [OSKHMKA WMWK, HanpoTMB, O Hanuuuu y npuobpetatens 06S3aHHOCTM MEPeuUCNTb
[EHEXHbIe CPEACTBA B NOJb3Y AOMKHMKA.

[Ins npaBUNBHOrO pacyeTa yKas3aHHOTO COOTHOLLEHWS B AaHHOM Jene Ko4YeBbiM SBMSETCS
Hafnexallee OMpeAeneHe COBOKYMHOTO pa3smepa TpeboBaHMi Y4aCTHUKOB CTPOMTENLCTBA,
KOTOpble (hOH Kak npuobpeTaTenb AomkeH 6yaeT MCNOMHUT.

B cootBetcTBIM € nyHKTOM 2 cTaTbn 201.5 3akoHa 0 6aHKPOTCTBE Npu OnpeaeneHnn pasmepa
TpeboBaHMN y4aCTHUKOB CTPOMTENLCTBA YUMTHIBAETCA HE TOMbKO pasMep  ynnayeHHoro
3aCTPOWLLMKY MO COOTBETCTBYIOLLEMY AOrOBOPY, HO 1 pasMep yObITKOB B BUAE peanbHoro yuepba,
He SBMSIOLMXCA CaMOCTOATENbHbIM TpeboBaHWEM W NPEACTaBNAWMX COO0N pasHULy Mexay
CTOMMOCTBI0 XWMOTO  MOMELLEHMs, KOTOPOe [OOMKHO Obino ObiTb NepeaaHo  y4acCTHUKY
CTPOUTESNLCTBA, M CYMMOW LEHEXHbBIX CPEACTB, YNIa4yeHHbIX Mo 4OroBOpY, NpedycmaTtpusaroLemy
nepegavy Xuoro noMeLLeHus.

CynebHas Konnerms npu3HaeT BEPHOM MO3MUMIO O HEOBXOAMMOCTW YuWTbIBaTb pa3mep
yObITKOB Y4aCTHIUKOB CTPOMTENLCTBA B BUAE PeanbHoro yuiepba npu onpenenieHnn COOTHOLIEHMS
BCTPEYHbIX NPeA0CTaBNEHMIA,

MpuHMMas Ha cebsi 3a40SMKEHHOCTb Mepeqd yvacTHUKaMK CTPOMTENbCTBA, (hoHA 0BsizyeTcs
nepeaaTtb UM rotoBble (MOCTPOEHHbIE) KBApTMPbI B TEKYLLMA MOMEHT BpeMeHu. lpeanonaraetcs,
YyTO CTOMMOCTb KBApTUpbl BKMOYaeT B cebsi ABe cocTaBnswowme: 1) cymmy, ynnaveHHyto
3aCTPOWLLMKY MO JOrOBOPY, U 2) peanbHbii yuiepd, ynoMsaHyTbIn B nyHKTe 2 cTatbk 201.5 3akoHa
0 6aHKpoTCTBE (pasHuMua Mexay Tekyllen CTOMMOCTbIO KBapTWpbl W CyMMOW MO AOroBOpY),



KOTOPbIE M NOralakTCs B pe3yrbTaTe nepeaaydn KBapTypbl y4acTHUKY CTPOUTENLCTBA. [1pu 3TOM ¢
y4eToM (ukcauu peanbHOro yulepba Ha MOMEHT OTKPbITUSI MEPBOM NpoLeaypbl CTOMMOCTb
KBAPTMPbI 3a4aCTY0 MOXET NPEBbILIATL COBOKYMHbI pa3Mep JOrOBOPHOI CTOMMOCTY U pearibHOro

yuiepba.

Takum 0bpas3om, B pesynbTate npuobpeTeHns npasB 1 0BsS3aHHOCTEN 3acTpoMLMKa K oHaY
nepexoamT n 0Bs3aHHOCTbL KOMMEHCMPOBATL pa3Mep pearbHOro yulepba, onpesesieHHoOro NyHKTOM
2 cTatbh 201.5 3akoHa 0 BaHKPOTCTBE, B CBSA3M C YEM COOTBETCTBYHLUME CYMMbl OOMKHbI
YUMTbIBATLCA NPY ONpeseNieHni COOTHOLLEHUS BCTPEYHbIX NPeaoCTaBIEHN.

C Y4ETOM W3NOXEHHOIO ABNATCA OLUMBOYHBIMM BbIBOAbI anennsaunoHHoro cyga, CraBlUMe
OCHOBaHWEM N5 YaCTUYHON OTMEHBI onpegeneHna cyaa I'IepB0l7I MHCTaHLNN.

36. Mpu nepenadye npuobpeTaTento UMyLLECTBa 3aCTpONALLMKa 3aM0roBbIE NpaBa KPeauTopos,
He SBNSIOWNXCS Y4YaCTHUKAMU CTPOMTENbCTBA, B OTHOLUEHMM 3EMENbHOr0 yyacTka W ero
HEOTAENMMbIX YNyJlIEHNA npekpallaoTcs. Takue KpeauTopbl MMelT npaBo TpeGoBaTh Y
npuoGpeTaTens KOMMNEHCaLMI0 3a NPEKPALLEHME UX 3ar0roBbIX MpaB.

B pamkax gena o HecoctosTenbHOCT (BaHkpoTCTBe) obuiectBa ¢oHg obpaTtuncsa B cya ¢
3asBMNEHNEM O HaMEepEeHUM CTaTh NprobpeTaTenem Npas 3aCTPONLLMKA.

OnpeaeneHneM apbUTPaXXHOro Cyaa MepBOil MHCTaHUMW, OCTaBNEHHbIM 03 M3MEHEeHMs
anennAUMOHHbIM CyIOM, 3asiBNEHIe O HAMEPEHNM Y0BIETBOPEHO.

CynebHas konnerusi BepxosHoro Cyaa Poccuiickon ®eaepaunn nameHuna onpeaenexue cyaa
NepBON MHCTaHLMK, BOMPOC 06 onpefeneHnn paamepa KoMNeHcauuy nnyam, paHee SBISBLUMMCS
3aroroBbIMK Kpeautopamu, nepeq KoTopbiMM y (hoHAa, AECTBYIOLEro B LEensx 3aluTbl npas
rpaxgaH - y4aCTHMKOB [JONEBOr0 CTPOMTENbCTBA, HE BO3HMKIM  obsizaTenbcTBa Mo
NPeAOCTaBNEHNO MOMELLEHWA, HanpaBuna B Cyd NMEPBON WHCTAHUMM AN pacCMOTPEHMs Mo
CyLLecTBy, yka3aB criegytoLLee.

Kpeautopsl W. 1 T. sBnanuck 3anoroaepxarensami UMyLLECTBa, NepeaaBaeMoro doHay.

B cootBetctBMM € YacTamu 14 n 17 cTatbn 16 ®egepanbHoro 3akoHa ot 27 mons 2019 . N
151-03 "O BHeceHUn nameHeHnin B GegeparnbHbin 3akoH "O6 yyacTum B JONEBOM CTPOUTENLCTBE
MHOrOKBAPTUPHbIX [OMOB W WHbIX OOBLEKTOB HEABMKMUMOCTU W O BHECEHUM W3MEHEHWA B
HeKoTOpble 3aKoHodaTenbHble akTbl Poccuiickon defepaumn” v OTAenbHbIE 3akoHOAATeNbHbIE
akTbl Poccuickon ®epepaumn” (ganee - 3akoH N 151-03) doHa He obsizaH Obin nonyyath
cornacue 3anorosbix kpeautopos W. u M. Ha nepegadvy emy umyLlecTsa, npaB 1 06s3aTenbCTB
3acTpouLLMKa.

Obsizatensctaa neped W. u . He nepewunu K oHay Npu nepegave nocnegHemy UMYyLLECTBA,
npaB 3acTpouiymka. OQHOBPEMEHHO paHee BO3HWKWWA 3amor B nonb3y M. u 1. npekpatuncs B
cuny 3akoHa (ab3au, BTopoit nyHkTa 11 cratbu 201.15-2 3akoHa 0 6aHKPOTCTBE).

CyTb BO3paXeHuil KpeauMTOpoOB CBOAMNACL K TOMY, YTO BCMEACTBME OOHOTO Nulb hakTa
nepegayn 3arnoXeHHOro MMyLLEcTBa, npae (OHAY OHM HE MOrYT ObiTb NMLIEHbI BO3MOXHOCTY
nony4nTb YAOBMNETBOPEHNE 3a CHET CTOMMOCTM HaXOAMBLLETOCS paHee B 3anore MMyLLecTBa.

MoctaHoBneHnem ot 21 wmwona 2022 r. N 34-1 (ganee - noctaHoBneHne N 34-M)
KoHcTuTyumoHHblin Cyg Poccuitckon ®epepauyum npusHan vact 14 u 17 3akoHa N 151-03 Bo
B3ammocsa3n ¢ nyHktom 11 ctatbn 201.15-2 3akoHa 0 6aHKpPOTCTBE He COOTBETCTBYHLLMMM
KoHnctutyumm Poccuiickoin ®efepauun B TOM Mepe, B KakOM OHU B CUCTEME [EUCTBYHOLLEro
NPaBOBOrO PErynupoBaHns He MnpedycMaTpuBatoT HeobXO4MMbIX NPaBOBbIX FapaHTUN 3aluTbl



npaB KPeauTOpPOB, He SBMSILWMXCS Y4aCTHUKAMU CTPOMTENbCTBA, MPW  MpEeKpalleHun KX
3anoroBblX MNpaB B CBA3W C Nepedader 3emenbHOro Yyyactka, OObekTa HesaBepLUEHHOro
cTpouTenbcTBa (POHAY, AEVCTBYIOLLEMY B LENSAX 3aliUTbl NPaB rpaxaaH - Y4aCTHUKOB AONEBOrO
CTPONTENbCTBA, B paMkax Aena o 6aHKpoTCTBE 3aCTPOMLLMKA.

KoHctutyumonHbin  Cyn Poccuitickoir  depepauyy  Takke  ykasan Ha 7O,  4TO
HEKOHCTUTYLIMOHHOCTb He 03Ha4yaeT BOCCTAHOBMEHME 3anoroBblX MNpaB KPeauToOpoB, He
SBNAOLUMXCA  y4aCTHUKaMK CTpOWUTEeNbCTBA M MpUOBpeTWMX npaBa 3anorofepxateneit Ao
NPUHATAS OCMOPEHHOrO perynupoBaHus. Takum obpasom, cornacus W. u [1. Ha nepepavy
NMyLLECTBA, WMYLLECTBEHHbIX NMpaB ¢oHdy He Tpebosanoch. ObssatenscTa nepes HUMKU K
(hoHZy He nepelwnu. Wx 3anoroBoe obpeMeHeHe, BO3HUKLLIEE paHeE, NOLANEXUT NPEKPaLLEHMIO B
Cuny 3aKoHa.

OpHoBpemeHHo KoHctutyumoHHbld Cyg Poccuitckon ®epepauum B noctaHoBneHun N 34-[1
YCTQHOBMI BPEMEHHbIN MOPAAOK 3alWTbl MpaB fUL, paHee SBMSBLUMXCA  3a5i0roBbIMu
KpeauTopamm 3acTpoiiLLmMKa, nepes KoTopbiMK Y hoHAa He BO3HUKNM 0bs3aTensCTBa No nepeaaye
NOMELLEHUI, NPeayCMOTPEB MEXAHWU3M NPEAOCTaBNEHUS UM KOMMEHCALMM CO CTOPOHbI hoHOa B
npegenax, onpeaeneHHblX B NOCTAaHOBNEHMM, B BUSE:

BbINMAT, OCYLLECTBNSEMbIX B NMOPAAKE W HA YCNOBUSAX, NPEAYCMOTPEHHBIX MYHKTOM 6 CTaTb
201.10 3akoHa 0 H6aHKpoTCTBE M ab3aleM NATbIM NyHKTa 4 Pe30NtOTUBHOM YaCTh NOCTAHOBIEHNS
N 34-[1, pasamep KOTOpbIX HE 3aBWUCUT OT NPOAaxu (HOHAOM MOMELLEHW B MOMYYEHHOM UM OT
3acTpoilimka OOBEKTE HE3aBEPLUEHHOr0 CTPOMTENbCTBA  (KOMMEHCaUMs, npuuMTatoLlascs
3anorogepxaTento U3 caMmoro hakra oTvyxaeHns (peanusauum) doHay 3anoKeHHbIX 0OBEKTOB MO
LeHe, paBHOW OLEHOYHOW CTOMMOCTM nNpaB 3acTPOMLUMKA Ha 3eMenbHbIM  y4acToK C
HaXOAALWMMUC HA HEM HEOTAENMMbIMM YIyULLEeHWAMK, CTaBAWas 3arnorogepxarens B 1O xe
NnonoxeHue, kak ecnu bl faHHble 06bEKTLI Obinu NpogaHbl N0 3TOM LEHE Ha Toprax B npoueaype
BaHKpOTCTBA M BbIPYYEHHbIE OT MPOJAXM CPeAcTBa pacnpepenunucs Obl B COOTBETCTBUM C
3aKoHOAaTenbCTBOM O OaHKPOTCTBE MEXOYy BCEMW 3anorofepxarensmu, BKIYas rpaxaaH -
YYaCTHUKOB CTPOMTENLCTBA, HO B pasmepe, He mpesbilwatolemM 50 nNpoueHToB OT pasmepa WX
TpebOoBaHW K 3aCTPONLLMKY; Aanee - NepBOHaYarnbHas KoMneHcauus);

pacnpedenseMoi Ha YCnoBuslX, NPedyCMOTPeHHbIX ab3aueM YeTBepTbiIM nyHkTa 4
Pe3oniTUBHOM YacTh noctaHoBneHnss N 34-[1, yactu Bbipyyku OT peanu3aumm (HOHAOM
NOMELLEHUA B MONyYeHHOM UM OOBEKTe CTPOUTENbCTBA, YMEHbLUEHHOW Ha pacxodbl (oHAa,
MOHECEHHbIE B CBA3W C y4acTMEM B OTHOLIEHUSX NO MOBOAY [OCTPOMKA [LaHHOrO 06bekTa,
BKMNKOYas pacxofbl Ha onnaty ycnyr u paboT, HanpaBneHHbIX Ha BBOA 0BbekTa B aKkcnnyatauuto, a
TaKke OTHOCALMECS K 0BbeKTy onepauuoHHble pacxodbl caMoro ¢oHAa (3apnnarta nepcoHana,
apeHda MOMELUEHWA, TpaHCMOpTHble pacxodbl WM T.4.) W pacxodbl Ha ynnarty Hanoros
(komneHcaums 13 YncTon Npubeinn oHAa, NONYYEHHON UM NO UTOraM BbINOMHEHMS NPOEKTa Mo
[OCTpOMKe NpobnemMHoro 0bbekTa; fanee - nocnegytLas KoMneHcauus).

MepBoHayanbHasi KOMMEHcaLWs YCTaHaBNMBAETCS apOMTPaXHbIM Cy[OM MPU MPUHSTAN UM
onpeneneHus o nepedadve HoHOy WMyLIECTBa, NpaB M 00s3aTenbCTB 3acTpomiimka. K atomy
BPEMEHM pa3Mep [JaHHOI YacTW KOMMeHcaLun SBNSETCS OnpeaenuMbIM.

Mocneaytollas KOMMNEHCaLMs HanpsiMyio 3aBUCKT OT CyMMbl, NMOCTYNMBLLEHA OT (haKTUYeCcKon
peanu3auuu (POHAOM MOMELLEHNA B OOBEKTE HE3aBEpLUEHHOMO CTPOMTENbCTBA, M PaCXOMoB,
pearibHO MOHECEHHbIX UM B CBS3W C y4acTUeM B NPaBOOTHOLLEHWUSIX MO NOBOAY AaHHOTO 0ObekTa.
YkasaHHble napameTpbl MOTYT CYLECTBEHHO KOPPEKTMPOBaTbCS B XOAE CTPOMTENbCTBA W
3HAYMTENBHO OTNINYATLCS OT pacyeTHbIX BennumuH. Takum obpa3om, nocreayrollas KomneHcauus,
B OTNAYME OT MEPBOHAYanbHOW, He MOXeT ObiTb C BbICOKOA CTeneHbl [A0CTOBEPHOCTU



onpefenieHa Ha MOMEHT BbIHECEHUS apBuTpaXHbIM CyAOM OnpefeneHus o nepegade oHOy
NMyLLEeCTBa, NpaB W 00653aTenbCTB 3acTpoilmka. MoaToMy B pe3ontoTUBHOM YacTh Ha3BaHHOMO
onpegenexns cy ykasbiBaeT Ha NpUOCTaHOBMEHWe NPOM3BOACTBA MO BONPOCY 06 YCTaHOBEHUM
nocnegyowen komneHcauuu (npumennTenbHo K ctatbe 143 AlK PO).

Hannure Hepa3pelLeHHOro Bonpoca 0 pasMepe nocrnegyoLei KomneHcauum camo no cebe He
NPensTCTBYeT 3aBEPLUEHNIO KOHKYPCHOTO MPOW3BOACTBA B OTHOLUEHUM [OIDKHUKA-3aCTPONLLMKA,
€CNnun Bce HeOBXOAMMbIE MEPONPUATUS YNIPaBRAKLLMM Yxe ByayT BbINOMHEHDI, @ ONPeAeneHHOCTH
no noBofdy nNapameTpoB, HeOBXOAWMbIX NS pacyeTa 3TOM 4YacTU KOMMEHCaUuu, elle He
BO3HMKHET. B 3TOM cnyyae K XOAaTamcTBy O 3aBEPLUEHWN KOHKYPCHOTO MNPOWM3BOACTBA,
HanpaBsnsemomy B apOUTpaxHblil Cyd, KOHKYPCHbIA YNpaBnstowmiA npunaraet OTAEMNbHbIN
AOKYMEHT, COAepXalLnin CBegeHNs 0 pasmepe 0053aTenbCTB Nepes Nuuamm, He OTHOCALMMICS K
YMCNy YYaCTHWUKOB CTpouTenbCTBa (MoanyHKT 2 nyHkta 1 cratbu 201.1 3akoHa 0 GaHKpOTCTBE),
paHee  SBMSBLUMMWCA  3anOroBbIMM  kpeauTtopamu,  TpeDOBaHWS  KOTOPbIX — OCTanuChb
HenoraLeHHbIMU.

MMocne peanusauuy NMOMELLEHUA W OKOHYATENbHOTO YCTAHOBMEHWS CYMMbl PacxofoB (PoHAa
nocregHuin ysegomnseT 06 9TOM  KOHKYpPCHOrO  yMpaBnsiloWero v apbutpaxHbii - cyg,
paccMaTpuBaloWmMin Oeno o OaHKpOTCTBE, YTO SBMSETCS OCHOBAaHMEM AN BO30OHOBNEHMS
NPOM3BOACTBaA NO BOMpoCy 06 yCTaHOBMEHUM nocreaytolien komneHcaumn. K yBegomneHumio
(hoHOa JOIKHbI ObITb MPUMOXEHbI pacyeT BbIPYYKW OT peanusauuy W pacyeT 3aTpaT (oHaa,
BO3HMKLLMX B CBSA3M C €r0 y4acTheM B JOCTPONKe npobremHoro obbekta 1 BBOAOM 3TOro obbekTa
B 3KCMyaTauuio, a Takke NoATBEpXatLLme pacyeTbl JOKYMEHTbI. B CBOK ovepesb, KOHKYPCHbIN
ynpaBsnsowumin, nonyums ysegomneHne oHaa, Ha ocHoBaHuu nyHkTa 4 ctatbk 20.3 3akoHa o
BaHKPOTCTBE OCYLLECTBNSIET NPOBEPKY NPEACTABNEHHbIX (POHAOM CBEAEHMI 1 NPOM3BOAUT pacyeT
BbINNAT, NPUUMTAIOLMXCS KXKOOMY U3 KpeauTopoB.. 1o pesynbTatam paccMOTpeHust Borpoca 06
YCTaHOBNEHMM NocreaytoLLen komneHcauuy apouTpaxHblid Cyn BbIHOCUT Onpeaenexue.

B paccmartpuBaemMoMm criyyae, CaHKUMOHMpYS nepefdadvy (poHOY uMyLecTa, npas W
0bsi3aTenbCTB  06LEeCTBA-3aCTPONLMKA, Cyabl HE OMpedenunM KOMMeHcauuo nuuam, paHee
SBMSBLUMMCS 3a/10TOBbIMM KpEeAMTOpPamK, Nepeq KOTopbiMu y POHAA He BO3HUKIM 0BsizaTenbCTBa
Mo NPeaoCTaBIIEHNIO MOMELLEHW.

37. Mpu nepegave MmylecTBa 3acTpouiymka npuobpetatens obsizaH noracutb TpeboBaHMS
BCEX KPEeAMTOPOB NO TEKYLMM mnaTexam, kotopble Obinu Obl yaoBneTBOpeHbl, ecni Obl Takas
nepeaaya He cocTosnacs.

B pamkax gena o 6aHKpOTCTBE 3aCTPOWLLMKA OMpedeneHnem cyda NEepBOM WHCTaHLM
YOOBNETBOPEHO 3asBNeHWe (DOHAA O HamMepeHWW cTaTb npuobpeTaTeniemM npaB Ha 3eMenbHblil
Y4aCTOK C HEOTAENUMbIMM YNyYLeHUaMK, DOHAY NPEANUCAHO NEPEYNUCIUTL Ha CrewlnanbHbli
BaHkoBckuin cHeT pomxkHuka 10 mMnH py6. Onpedenss ykasaHHy CyMMy, Cyd PyKOBOACTBOBArCS
nonoxenusmu craten 201.10, 201.15 3akoHa 0 6aHKPOTCTBE U UCXOAMN U3 TOrO, YTO noanexat
KOMMeHcaunun BCce TeKyWue pacxodbl, HENOCPEACTBEHHO CBSA3AHHbIE C UMYLLECTBOM AOMKHMKA,
nognexawium nepegade QoHay.

I3meHsas onpenenexve cyaa nepBon WHCTaHUMKW, CyA anesnauMoHHON WHCTaHLMW UCXoaun K3
TOr0, Y10 NO cMbicny nyHkTa 5 ctatb 201.10 3akoHa 0 6aHKpPOTCTBE MOrYT ObiTb MOralleHbl
UCKMIOYUTENBHO TeKyLLMe MraTexu nepBon ovepean, a Takke YCTaHOBMEHHAs Ha ONpeaeneHHyo
[aty 3af0/MKeHHOCTb NEPBON 1 BTOPOW oYepesen peectpa TpeboBaHUi KpeamTopos. [Npu Takux
YCINOBWAX CyZ NOCTAHOBWI, YTO KOMMEHCALMM NOANEXMUT 5 MIH pyo.



CynebHasa konnernst BepxosHoro Cyga Poccuiickon ®epepauuit OTMEHMNA MOCTAHOBIIEHME
anennsLMOHHOro cyaa, ykasas criefytoLlee.

MoctaHoBneHnem KonctutyumonHoro Cyga Poccuickon ®epepauun ot 21 nons 2022 r. N 34-
M nonoxenns nyHkta 5 ctaton 201.10, ab3aua BTOporo nyHkta 2 craten 201.15, nognyHkTa 1
nyHkTa 8 ctatbn 201.15-1 3akoHa 0 6aHKPOTCTBE NPKU3HAHbLI HE COOTBETCTBYHOLLMMI KOHCTUTYLMN
Poccuinckon ®defepaumm B TOM Mepe, B KakoM B CUCTEME [EWCTBYIOLEr0 NpaBOBOrO
perynupoBaHns UMW He [OMyckaeTCcs noraweHne TpeboBaHUM KPeauTOpOB MO TEKYLUWM
nnatexam, He OTHOCAWMXCS K MEpBOW OYepenn YOOBMETBOPEHWS TeKyWwuxX mnnaTexei, o
BO3MELLEHNN pacxofoB, 06ecrneumBatoLLyX 3aBepLLEHNE KOHKYPCHOTO NPOM3BOACTBA.

Ecrm 6bl npuobpetatens (choHa) He obpaTunca C 3asBnEHWEM O HaMEpPEeHUM, UMYLLECTBO
(3eMenbHbI Y4acTOK C HaXOAALWMMUCS Ha HEM HEeOTAENMMbIMK YRyuLeHWsIMM), OcTaBasich Y
3acTpoiLyyka, Morno Gbl paccMaTpuBaTLCS Kak BOSMOXHBIA MCTOYHWK NOraLlEHNs 3a40MKEHHOCTM
nepen TekyLwyMy KpeanTopamu, O4HaKO Npu ero nepexoae k nprobpeTaTenio Takas BO3MOXHOCTb
yTpaunBaetcs. B TO xe Bpems AeATeNnbHOCTb COOTBETCTBYIOLMX KPEAWTOPOB 3acTpOLMKa
HanpaBrieHa Ha NpPOBeaeHNe OTAENbHbIX MEPONPUATUA N0 CTPOUTENLCTBY 06beKTa, obecneveHne
ero COXpaHHOCTH, HaZnexallee oCyLlecTBreHne npoueayp 6aHKpoTCTBa, YTO TakKe COAENCTBYET
yCMeLwHOMY 3aBEpLLEHMI0 CTPOUTENLCTBA.

Takum oOpasom, npu nepefave MMyLLECTBA 3acTpoillyMka (OHAY WAM WHOMY nuLy Ans
3aBepLUEHUs CTpouTeNbCTBa NpuobpeTatenb 06s3aH noracutb TpeboBaHMs BCEX KPEAUTOPOB MO
TEKyWMUM nnaTexam, KoTopble Obinu Obl yOOBMETBOPEHb, ecnu Obl Takas nepegjada He
cocTosnace.



