MNOCTAHOBNEHWE KOHCTUTYLIMOHHOIO CYAA P® ot 27.06.2023 Ne 35-1

MO AENY O NMPOBEPKE KOHCTUTYLWOHHOCTW

MONOXEHWN YACTW NEPBOW CTATbM 152 TPYAOBOIO KOAEKCA
POCCUNCKOW ®ELEPALIM 1 AB3ALIA BTOPOIO MOCTAHOBJEHMA
MPABUTENBCTBA POCCUNCKOW ®EAEPALIM "O MUHUMAITBHOM PA3MEPE
NMOBbIWEHWA ONNATLI TPYAA 3A PABOTY B HOYHOE BPEM&A"

B CBA3M C XXANIOEOM TPAXXIAHMHA C.A. MIBAHWUYEHKO

KoHctutyumonHbln Cyn Poccuitckon ®epepaumm B coctase [peacegatens B.[. 3opbkuHa,
cygen AlO. bywesa, I'A. lagxuesa, J1.M. XKapkoson, C.M. KasaHuesa, C.[. KHssesa, A.H.
KokoToBa, J1.0. Kpacasuukoson, C.I1. MaspuHa, H.B. MenbHukoBa,

C yyactuem 3assutens - rpaxgaHuHa C.A. VIBaHWYeHKO, MOSTHOMOYHOrO npencTaBuUTENs
FocypapcteeHHon [ymbl B KoHctutyumoHHoMm Cype Poccuitckon ®epepaunn HO.A. [MeTposa,
nonHomouHoro npeactasutenss Coseta ®Pegepaumm B KoHcTuTyumoHHOM Cyae Poccuinckoir
®epnepaumn W.B. PykaBuwHMKOBOW, NOMHOMOYHOrO npeacTtasutens [lpesupgeHta Poccumnckon
®egepaunm B KoHctutyumnonHom Cyge Poccuiickon ®egepauuv A.B. KoHoBanosa, NOSHOMOYHOIO
npegcrasutens Mpasutensctea Poceuiickon ®epepaumm B KoHcTutyumoHHom Cyae Poccuidckon
®epepaummn M.KO. bapuiesckoro,

pyKoBOACTBYSACh cTaThen 125  (nywkt  "a"  yactm  4) KoHctutyumm  Poccuickoi
depepauuu, NyHKTOM 3 4acTy NepBOM, YacTAMU TPETbEN M YETBEPTON CTaTbk 3, YaCTbio NEPBOU
cratbn 21, ctatbamu 36, 74, 86, 96, 97 n 99 denepanbHOrO  KOHCTUTYLIMOHHOMO  3akoHa 'O
KoHctutyumonHom Cyane Poccuiickon ®egepauun’”,

paccMoTpen B OTKPLITOM 3acefaHuu 4erno O NpOBEPKE KOHCTUTYLIMOHHOCTY MONOXEHWA YacTy
nepeon  cratbm 152 Tpymosoro  kopekca  Poccuickoir  ®epepaumm 1 absaua
BToporo NMoctaHoBnenus [NpasutensctBa Poccuiickoin ®epepaumm "O MUHUMANbHOM pa3mepe
NoBbILLEHMS onnaThl TpyAa 3a paboTy B HOYHOE Bpems”.

MoBOOOM K paccMOTpeHWto pfena sBunacb xanoba rpaxgaHuHa C.A.  BaHWYEHKo.
OcHoBaHMEM K pacCMOTPEHMIO Aena SBKiach 0BHapyXMBLIAsSCS HEOMPeLeNeHHOCTb B BOMPOCe 0
TOM, C00TBeTCTBYIT 11 KoHCTUTyLmMmn Poccuickoir defiepaumn  ocnapyBaemble  3asiBUTENEM
HOPMaTMBHbIE NMONOXEHMS.

3acnywas coobwenne cyabu-goknagyunka C.l1. MaspuHa, 0OBACHEHWS NpeacTaBuUTenei
CTOPOH ¥ BbICTYNMIEHNS NPUTNaLLEHHbIX B 3acedaHune npeacrasuteneir: oT MuHuctepcTsa Tpyada u
counansHon 3awmtel Poccuickoin ®epepauum - M.C. Macnosoi, oT eHepanbHOro npokypopa
Poccuickon ®epepaumm - B.B. PocuHckoro, uccnenosas npeactaBneHHble AOKYMEHTbl U MHble
MaTtepuanbl, KoHcTuTyumoHHbIn Cyg Poccuiickon depepaum

yYCTaHOBMI:

1. B cooTBETCTBUM C YacTblo NepBon ctatbn 152 Tpyaosoro kogekca Poccumckoin Gepepavmm
CBEPXYpOYHas paboTa onnavmMBaeTcs 3a nepsble ABa Yaca paboTbl HE MEHEE YeM B MONYTOPHOM
pasMepe, 3a NOCneayloWme Yackl - He MeHee Yem B [OBOWHOM pa3sMepe; KOHKPETHbIE pa3Mepsbl
onnathl 3a CBEPXYPOYHY0 paboTy MOryT onpedensTbCs KOMNEKTUBHLIM 4OrOBOPOM, NOKamnbHbIM
HOPMATMBHbIM aKTOM UMM TPYAOBbLIM JOrOBOPOM; MO XenaHui paboTHIKa CBEpXypouHas paboTa
BMECTO MOBbILIEHHOW OMNaThl MOXET KOMMEHCUPOBATLCSA MPEaOCTaBNEHNEM OOMOMHUTENbHOMO



BPEMEHM OTAblXxa, HO He MeHee BpeMeHM, OTPabOTaHHOrO CBEPXYPOYHO, 3@ WCKIHOYEHMEM
cry4aeB, NPeayCMOTPEHHbIX AaHHbIM Koaekcom.

CornacHo ab3auy BTopomy [MoctaHoBneHus lNpasutensctBa Poccuickoin Gepepaumm o1 22
mons 2008 roga N 554 "O MMHMManbHOM pasmepe MOBbILEHWS onnaThbl Tpyda 3a paboty B
HOYHOE BpeMs" MUHUMAanbHbIA pa3mMep NOBbILLEHMS OnnaThl TPyAa 3a paboTy B HOUHOE BpeMS (C
22 yvacoB [0 6 yacoB) cocTtaBnseT 20 nNpOLEHTOB 4acoBOM TapuhHOM CTaBKM (OKnaga
(OOMKHOCTHOTO OKMaja), pacCYMTaHHOro 3a Yac paboTbl) 3a Kaxabli Yac paboTbl B HOYHOE BPEMS.

1.1. KOHCTUTYUMOHHOCTb NpUBEAEHHBbIX HOPM ocnapuBaeT rpaxgaHuH C.A. MBaHWYEHKO,
koTopbli ¢ 1 aHBaps 2019 roga paboTaeT CTOPOKEM B MYHULMMANIBEHOM Ka3€HHOM YYpexngeHum
Arxepo-CymxeHckoro ropogckoro okpyra "LleHTp 6yxranTtepckoro yyeta U XO3AMCTBEHHOMO
0BCnyXMBaHWA YYpeXOEeHU KynbTypbl”, MpU 9TOM €My YCTaHOBIEH CMEHHbIN rpadmk paboTsl ¢
CYMMUPOBaHHbIM y4eToM paboyero BpemeHW. PaboTa oCyLlecTBNsSeTCH B TOM YWCHE B HOYHOE
Bpems, B Hepabouune npaspgHWYHble OHW, CBEpPXYpouHO. 3apaboTHas nnarta cknafblBaeTcs W3
LOMKHOCTHOMO OKraga, pasMep KOTOporo B MOMEHT 3aKIoYeHUst TPYA0BOrO JOrOBOpa COCTaBIsA
2819 pybnen, a 3atem aBaxabl nosbiwancs u ¢ sHeaps 2020 roga coctasun 3220 pybnen, u
HagbaBku 3a Bbicnyry neT - 20 MpOLEHTOB Oknaga. 3asBUTENH €XEMECSYHO MPOM3BOAMTCA
ponnara 40 MMHUManbHOTO pa3mepa onnaTthl Tpyaa UCXoas M3 (pakTMYeckn oTpaboTaHHOMO UM
BPEMEHU B KOHKPETHOM MecsLe. Kpome Toro, K ero 3apaboTHOM nnaTte NPUMEHSIETC PanNOHHbIA
koahpuumeHT, cocTasnsatowmin 1,3.

Monaras, yto paboTogatenb HEMpaBWIBHO HAYMCNSET emy 3apaboTHyl nnaty U noToMy
BbiNMaynBaeT ee He B nonHom pasmepe, C.A. MBaHnyeHko 06paTuncs B Cyg C MCKOM O B3bICKaHUK
HeJOHAYMCNEHHOM W HeBbINnaveHHoM 3apaboTHor nnatbl ¢ asrycta 2019 roga no gexkabps 2020
roga, a Takke 0 KoMmeHcauuy MopanbHoro Bpeaa. B obocHoBaHWe ucka 3asiBUTENb YKasarn, YTo
pacyeT MpuUuMTalOWMXCS emy BbinnaT 3a paboTy B HOYHOE Bpemsi, B Hepaboune npasgHuYHble
[HW, 33 CBEPXYPOYHY paboTy MPOM3BOAMNCS MCXOLS NMWLb U3 ero OKnaaa, YCTaHOBMEHHOTO B
pasMepe, 3HAYNTENbHO MEHbLUEM, YEM MWHWUManbHbIA pa3Mep onnatbl Tpyda. Takon cnocob
pacyeTa, Nno ero MHeHuo, He obecneynBaeT peansHOro NoBbIWEHUS 3apaboTHOM NnaTkl 3a paboTy
B YCNOBUSIX, OTKMOHSIIOLLMXCA OT HOPMasnbHbIX, ¥ MPW UCYACTIEHUM COOTBETCTBYHOLMX BbInnat
CnepoBano UCXoanTb 13 MUHUMANLHOTO pas3Mepa onnathl TpyAa.

PewweHnnem Anxepo-CymkeHckoro ropoackoro cyga Kemeposckoit obnactu ot 21 anpens 2021
roga uckosble TpeboBaHns C.A. MBaHMYeHKO yAOBNETBOPEHbI YacTnyHO. Cyg npuwwen K BbiBOAY,
YyTO pacyeT BbIMiaT 3a paboTy B HOYHOE Bpems, B Hepaboune npasgHUYHbIE OHW M 3
CBEPXYPOUHY0 paboTy JOMKEH NPOWU3BOAMTLCA U3 3apaboTHON NnaThbl 3asiBUTENS, YBENUYEHHON
[0 MUHUMArbLHOMO pasMepa onnathl TPyaAa, a He U3 pasmepa (hakTUYeCKnU YCTaHOBMIEHHOMO eMy
oknaga. OgHako anennsuMoHHbIM onpefeneHnem cyaebHOM Konnernn no rpaxgaHckum aenam
Kemeposckoro obnactHoro cyaa ot 21 oktsabps 2021 roga pelleHue cyga nepBon UHCTaHLMM
OTMEHEHO B 4YacTM W MPUHATO HOBOE pELLEHME: B3biCkaHHas C paboTopatens cymma
HeJOHaYMCNEHHON W HEBbINNAYeHHON 3apaboTHON NNaThbl CYLLECTBEHHO YMEHbLUEHA, B TO BPEMS
Kak CymMMa KOMMeHcauuy MopanibHOro Bpefda, HampoTwB, yBenuyeHa Ao 3assneHHon C.A.
MBaHW4eHKO Npu npegbssreHu ucka. MNpuHUMas B OTMEHEHHOM 4YacTh HOBOE pelueHue, cya
anennsauMoHHON WHCTaHUMM PYKOBOACTBOBANCS B TOM YuUChe eNcTBylWMM y pabotogatens
nonoxeHuem o6 onnare Tpyaa, COrnacHo KOTOPOMY, B YaCTHOCTM, Onfata CBEPXYPOUHOI paboTbl
NPOM3BOAMTCA 3a NepBble ABa 4aca paboTbl B MONYTOPHOM pas3Mepe Oknaga (QOKHOCTHOro
OKnaga), cTaBku 3apaboTHOM nnaThbl, @ 3a NocneaytoLMe Yachl - B JBOWHOM pa3mepe, Jonnara xe
3a paboTy B Ho4yHoe Bpems coctaenseT 40 NpOLEHTOB YacT oknaga (BOMKHOCTHOrO Okrnaja),
CTaBKM 3apaboTHON NNnaTbl.



AnennauuoHHoe onpedeneHne ocTaBneHo 6e3  n3MeHeHus onpepeneHnem Bocbmoro
KaccaLuoHHOro cyaa obuien topucankum ot 17 mapta 2022 roga, KOTOpbIN, OTKIOHSS AOBOAb
KaccaLMOHHOW xanobbl 3asBuTENS, ykasas, YTo ero TpeboBaHne NpoM3BOAUTL pacyeT onnathl 3a
paboTy B HOYHOE Bpemsi, B Hepaboune npas3gHUYHbIE OHWU, 3@ CBEPXYPOUHYK0 paboTy ucxogs u3
MWHAManNbLHOrO pasmepa onnaTtbl  Tpyda OCHOBAaHO Ha HEBEPHOM  TOMKOBAHUMM  HOPM
MaTepuanbHoro npaea. B nepeaaye kaccaumoHHon xanobbl C.A. iBaHWYEHKO Anst pacCMOTPEHUS
B cygebHom 3acegaHum CypebHoit konnermn no rpaxaaHckum genam BepxosHoro Cyga
Poccuitickon ®epepauu OTkasaHo onpegeneHweMm cyobk BepxosHoro Cyga Poccuickoit
®epepaumm ot 12 asrycra 2022 ropa.

Mo muenmo C.A. MBaHWyeHKo, YacTb nepsas ctatbu 152 TpyooBoro kogekca Poccuickoi
®epepaunn v absay BTopoi MoctaHoBnewns [MpaButensctBa Poccuickoin Pegepauum "0
MWHUManNbLHOM  pasMepe MOBbIWEHUS onnatbl Tpyda 3a paboTy B HOYHOE Bpems" He
COOTBETCTBYKOT CTaThsM 6 (YacTb 2),15 (vactb 4),17 (4actb 1), 18,191 55 (4actb
1) KoHctutyumn Poccuitickon Gegepaummn B TO MEPE, B KAKO OHU MO CMbICTY, NpuaaBaeMomy UM
NPaBONPUMEHUTENBHON  MPAKTUKOW, MO3BOMSAIT WUCYACNATb pasMep MOBLILLEHHON onnaThl
CBEPXYpPOYHO paboTbl 1 paboTbl B HOMHOE BPEMS MCXOAS TONMbKO M3 OKnada (AOMKHOCTHOrO
Oknaga) paboTHMKa, NPUYEM YCTAHOBNEHHOO B pa3Mepe MEHEe MUHUMANbHOro pasmepa onnatbl
Tpyaa. Kak nonaraet 3asBuTenb, Takom NOAX04 He TONbKO He obecneynBaeT NoBbILIEHHYHO onnaTy
paboTbl B YCOBWAX, OTKMOHSIOWMXCA OT HOPMasbHbIX, HO W MO3BOMSET OnfaymMBaTth €€ B
MEHbLUEM pa3Mepe, YEM aHanornyHyr paboTy, BbINOMHAEMY B OObIYHbIX (HOPMAasbHbIX)
YCIOBUSIX.

1.2. HecmoTtps Ha TO u4touacTb nepsasi crathu 152 Tpymosoro kogekca Poccumckon
®epepaumm BxoanT B npeamet xanobbl C.A. VBaHWYeHKO B nonmHOM obbeme, ero A0BOAbI
CBMAETENbCTBYIOT O TOM, YTO, MO CyTW, OH CBA3bIBAET HapyLEeHWe CBOUX NpaB SULb C TEMU ee
NONOXEHUSMU, KOTOPbIE ONPEAenstoT MUHUMANbHbIN pa3Mep Onnatbl CBEPXYPOYHOM paboThl,
[OnycKasi YCTAHOBNEHME KOHKPETHbIX pPa3MepoB oOnfaTbl Takon paboTbl  KOMMEKTUBHLIM
[0roBOPOM, JIOKanbHbIM HOPMATUBHBIM aKTOM UMK TPYAOBLIM AOrOBOPOM.

C y4yeTOM W3MOXEHHOrO, a Takke npeanucaHun ctatein 36, 74, 96 n 97 denepanbHoro
KOHCTUTYLMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccwiickoin ®epepauun” npeameTom
paccmoTpeHust KonetutyuymonHoro Cyga Pocenidickon OefiepaLum no HacToswemMy Aeny SBnsatTcs
NonoxeHms Yact nepson cratbi 152 Tpyoosoro kopekca Poccuickoin ®egepaunn v ab3au
BTopow lNoctaHoBneHus [pasutensctBa Poccuiickon Pepepauum "O MUHUMANbLHOM pa3mepe
NoBbILLEHMS onnaThbl Tpyda 3a paboTy B HOYHOE Bpems" B TOW Mepe, B KaKOW OHU B CUCTEME
AENCTBYIOLLErO MPaBOBOTO PErynMpoBaHMs CryxaT OCHOBaHWEM [Ns pelleHus Bompoca o
pas3mepe onnatbl CBEPXYPOYHOM paboTbl 1 paboTbl B HOYHOE BPEMS, BLIMOMHAEMO PabOTHUKOM,
Ybsl 3apaboTHas nnata - Hapsgy C MECSYHbIM OKIMAAoM (QOMKHOCTHBIM OKMagoM), COCTaBMALLMM
MEHEe MWHWMAnbHOTrO pasMepa onnatel Tpyda, - BKMIKYAET MWHble (B TOM  yucne
KOMMEHCALMOHHbIE W CTUMYTIUPYIOLLME) BbINNATbI.

2. B cootBetctBuM ¢ KoHcTuTyumen Poceuiickon ®epgepaumm B Poccum kak  npaBoOBOM
coLuuanbHOM TOoCyapCcTBe OXPaHATCA TPyh W 300pOBbe JHOLEW, rapaHTUpYTCA 3aliuTa
[OCTOMHCTBA rpaxaaH M yBaxeHue 4enoseka Tpyda (ctateu 1,7 M 75.1), BCe paBHbl nepeq
3aKOHOM W CydOM, a rocy4apCcTBO rapaHTMpyeT paBeHCTBO NpaB W cBobofd ueroseka W
rpaxgaHuHa (ctatbs 19, yact 1 1 2), Poccus yaxaeT Tpya rpaxaaH 1 06ecrneunBaeT 3awmTy nx
npa. (cTatbs 75, YacTb 5). MOCKONbKY BO3MOXHOCTb COOCTBEHHLIM TPyAoM obecrneunTtb cebe u
cBouM OnmM3kMM cpefcTBa K CyLLeCTBOBaHWIO MpeacTasnsieT cobon ectecTBeHHoe 6naro, 6es
KOTOPOro YTpaumMBaloT 3HAYeHWe MHorve Apyrue bnara v LeHHOCTU, KOoHCTUTYUmst Poccuinckoi
defepaunn npegycMaTpuBaeT B UMCMIE OCHOBHbIX NpaB U €BOOOA, HEOTYyKAAeMbIX W
NpuHagnexawmx kaxgomy, csobogy Tpyaa, npaBo CBOGOAHO pacnopsxatbCsl  CBOMMM



CnocobHOCTAMK K Tpydy, BblbupaTb pog OesTenbHOCTM M npodheccuio, a Takke NpaBo Ha
BO3HarpaxaeHue 3a Tpya 6e3 kakon Bbl TO HK BbINO AUCKPUMUHALMM U HE HKE YCTAHOBMEHHOMO
(hefeparnbHbIM 3aKOHOM MUHUMATBLHOMO pa3mepa onnatbl Tpyga (ctatbs 17, yacTb 2; ctatbs 37,
yactu 11 3) (noctaHoBnenns KonctutyumonHoro Cyaa Poccuiickon Pepepaumm oT 6 okTs6ps
2021 roga N 43-11, ot 20 aHBaps 2022 roga N 3-Mwn gp.).

KOHCTUTYLUMOHHOE MpaBO  Kaxdoro TPYAsLerocs Ha BO3HarpaxgeHwe 3a Tpyad B
MeXayHapo4HO-NPaBOBOM 1 OTPACNEBOM (TPyAONPaBOBOM) CMbICE MOHUMAETCA W Kak NpaBo Ha
cnpaBefnByto 3apaboTHyo NnaTy, KOTOPOE OTHOCUTCS K YUCNY BaXHEMLLMX NpaB B cpepe Tpyaa
W NpOBO3rMalleHo, B 4acTHOCTM, Bceobuwei pgeknapauueir npaB Yenoseka (ctatbs 23) u
MexayHapoaHbIM NakToM 06 SKOHOMUYECKMX, CoLManbHbIX W KyNbTYpHbIX NpaBax (cTatbst 7). Kak
HEeo4HOKpaTHO ykasbiBan KoHcTuTyumonHbin Cya Poccuinckoin ®enepaumnu, B LeNsx peanvsauun
npaBa Ha BO3HarpaxzaeHue 3a Tpy4 v Npaea Ha cnpaBensMBYio 3apaboTHY0 Nnary LeicTByloLlee
NpaBOBOe pPerynupoBaHue onnatbl Tpyda Nu, paboTawwmx no TPyAoBOMY AOroBOPY, AOMKHO
rapaHTUpoBaTb YCTaHOBIEHWE UM 3apaboTHO NnaTbl B pasMepe, 06yCnoBneHHOM 0BbeKTUBHBIMM
KpUTEPUAMM, OTpaKaIOWMMKU KBanudukaumio paboTHWKa, XxapakTep U COAepXaHue ero TpyLoBou
LEATENbHOCTU, YCMOBUSI €€ OCYLLEeCTBEHNS, KOTOpble B COBOKYMHOCTW Onpefenstor o6bem
BbiNNaumMBaeMblX  pabOTHUKY  AEHEXHbIX  CPeacTB, HeobXoaWMbIX  ANns  HOPManbHOro
BOCMpou3BoAcTBa paboyeit cunbl. Mpn 3TOM onpefeneHne KOHKPETHOro pasmepa 3apaboTHOM
nnaTtbl JOIMKHO OCHOBLIBATLCA B MEPBYH OYepedb Ha KONMWUYECTBE W KayecTBe TpyAa, a Takke
yuuTbIBaTh HEOBXOAMMOCTb peanbHOro MOBbIWEHUS pasMepa onnathl Tpyda Npy OTKIIOHEHWM
ycnosui paboTbl OT HOpMarbHbIX (nocTaHoBneHus ot 7 aekabpsi 2017 roga N 38-11, ot 28 uioHs
2018 ropga N 26-IMw ot 11 anpenst 2019 roga N 17-M; Onpegenenue ot 8 aekabps 2011 roga N
1622-0-0).

3. Onupasicb Ha KOHCTUTYLMOHHbIE NONOXeHUs, TpyaoBom kogekc Poccumckoin denepaumnn
OTHOCWT K OCHOBHbIM MPUHLMNAM PerynupoBaHWs TPYAOBbIX OTHOLUEHWA obecneyeHue npasa
Kaxgoro paboTHWKA Ha CBOEBPEMEHHYI) UM B MOMHOM pas3Mepe BbiNfaTy CrnpaBegsMBoi
3apaboTHON NnaTbl, rapaHTUPYLOLLEN OOCTOMHOE YenoBeka CyLEeCTBOBAHWE NS HEro camoro u
€ro CEMbM, U HE HWKE YCTAHOBNEHHOTO pefepanbHbiM 3aKOHOM MUHUMAnBHOrO pasmepa onnatbl
Tpyaa (ab3ay ceabmon ctatbn 2). CoobpasHo aToMy AaHHbI Kogeke 3akpennseT 06s3aHHOCTb
pabotogatenst obecneunBaTb paboTHWKaM paBHYK onnaty Tpyda paBHOM LEeHHOCTH (ab3au
LIeCTOM YacTu BTOPOM CTaTbM 22) U npedycMaTpuBaeT 3aBUCMMOCTb 3apaboTHOW nnaThl
paboTHMKA OT ero Keanudukauumn, CroXHOCTU BbINOMHAEMON paboTbl, KONMYECTBA M KayecTBa
3aTpa4yeHHoro Tpyaa M 3anpeT KakoW Obl TO HM ObINO AMCKPUMUHALMM NPU YCTAHOBNEHUM W
W3MEHeHUM ycrnoBuin onnatel Tpyda (cTatbst 132). Kpome Toro, B cuny AaHHoro Kogekca npu
BbINOMHEHNN paboT B YCMOBUSX, OTKMOHSOLMXCA OT HOpMasnbHbIX, PabOTHUKY MPOM3BOASTCA
COOTBETCTBYIOLUME BbINMAThl, MNPEAYCMOTPEHHbIE TPYAOBbIM 3aKOHOAATENHCTBOM M MHBIMM
HOPMaTWBHbIMI MPABOBLIMI akTaMyl, COAEpXaLyMy HOPMbl TPYAOBOTO NpaBa, KOMMEKTUBHLIM
[OrOBOPOM, COrfalleHnsIMK1, FOKanbHbIMU HOPMAaTUBHBIMK akTamu, TPYOOBbIM AOrOBOPOM, a
pas3Mepbl BbINMaT, NpegyCMOTPEHHbIE KOMMEKTUBHLIM JOrOBOPOM, COrMaLLeHUsIMI, NOKasbHbIMY
HOPMaTMBHbIMI aKTaMW, TPYAOBbIM JOrOBOPOM, HE MOTYT BbITb HIMKE YCTAHOBMEHHbIX TPYOOBbIM
3aKOHOZATENbCTBOM U MHBbIMWA HOPMATWBHbIMK MPABOBLIMKA - akTaMul, CoZepXalimM HOPMbl
TpyaoBOro npaea (cratbsa 149).

[Mpu BBEAEHWUW TaKOro PoAa PErynmpoBaHUs - Kak B HOPMATUBHbIX MPaBOBbIX akTax (BKMKYas
rokarbHble), Tak W B [OrOBOPHOM MOpsiake - AOMKHbI COBMOAAaThCs He TOMbKO MPUHLMMbI
CcrpaBefIMBOCTY, PABEHCTBA, YBAXEHWS YenoBeka Tpyaa u camoro Tpyda (ctatba 19, yactu
11 2; cTatbst 75, vacTb 5; ctatba 75.1 KoHcTutyumm Poccuitckoin Gegepaumm), a Takke npaBo Ha
cnpaeeanvBylo 3apaboTHyto nnaty (absay cegbmoit ctatbu 2 TpyooBoro kogekca Poccuiickon
depepaumm), HO 1 NpaBa Ha OTAbIX W HA OXpaHy 300pPOBbs (CTaTbd 37, YacTb 5; ctathsa 41, yacTb



1, KoHctutyumm Poccuickoin ®epepauun) ¢ y4eTom TOro, YTO onnata paboTtbl B YCMOBUSX,
OTKMOHAOLMXCA OT HOpMarnbHblX, NpU3BaHa Npexae BCEero KOMMEHCUpoBaTb PabOTHMKY
HebnaronpusaTHOEe BO3AEMCTBME HA HEr0 PasnWyHbIX MNPOM3BOACTBEHHLIX W KIMMATUYECKUX
thakTopoB NGO AOMOMHUTENBHOW HArpy3ku (TPyAo3aTpar), C KOTOPbIMU COMPSXKEHO BbINOMHEHWE
nogobHon paboTbl. Tem cambiM onfata paboTbl B YCNOBUSAX, OTKMOHSIOWMXCS OT HOPMarnbHbIX,
[OMXHa ObITb MOBbLILEHHOW, @ pa3Mep Takoro MOBbLILEHWS [JOSKEH OTBEYaTb €ro LefieBoMy
Ha3HaYeHMO KaK LOMOMHUTENbHON rapaHTum peanusauuv npasa Ha cripaBefsiByo 3apaboTHYH0
nnaty M OAHOBPEMEHHO YYUTbIBATb BLIMOMHAEMYIO 3TUM MOBbILLIEHUEM KOMMEHCATOPHYHO

(YHKUMIO.

4. Bo ucnonHeHue ctaten 7 (4actb 2), 37 (4actb 3) m 75 (4actb 5) KoHcTuTyumm Poccuiickon
®epepaumn  Tpynosoit kogeke Poceuiickon defepaun B YUCHE OCHOBHBIX TOCYAAPCTBEHHbBIX
rapaHTMin Mo onnate Tpyaa PaboOTHWKOB NpeaycMaTpUBaeT BENUYMHY MUHUMAnNbHOMO pasMepa
onnatbl Tpyaa (absay BTopoit cratbn 130) 1 3aKpennseT, YTO MUHUMArbHBIA pasmep onnartbl
Tpyda yCTaHaBnu1BaeTcs OAHOBPEMEHHO Ha BCen Tepputopun Poccun deaepanbHbiM 3aKOHOM K
He MOXET ObITb HWXe BEeNUYMHbI MPOXMTOMHOTO MWHMMYMa TPYZOCMOCOBHOMO HaceneHus, a
MecsyHasi 3apaboTHas nnata paboTHMKA, MOMHOCTLIO OTPabOoTaBLUEro 3a 3TOT Mepuogd Hopmy
paboyero BpeMEHM W BbINOMHUBLLErO HOPMbl TPyAa (TPyAoBble 00S3aHHOCTH), HE MOXET ObiTb
HVXe MUHUMAasbHOTO pa3mepa oniaThl Tpyda (YacTu nepsas 1 TpeTbs ctaTbn 133).

Kak otmetun KoHcTtutyumoHHblin Cya Poccuiickon ®efepalimn, BO3HarpaxaeHue 3a Tpya He
HWKE YCTAHOBNEHHOTO (pedeparnbHbiM  3aKOHOM  MUHUMAnbHOMO pasmepa onnatbl  Tpyda
rapaHTMpyeTcs Kaxaomy, a CnefoBaTenbHO, ONpeaesieHne ero BenunHbl AOMKHO OCHOBbIBATLCS
Ha XapaKTepucTMKax Tpyaa, CBOMCTBEHHbIX NOOOM TPyaoBOW OeATenbHOCTH, 6e3 yyeTa 0cobbix
YCNOBMN €€ OCYLEeCTBMeHMs. JTO COrnacyetcsd C  CouManbHO-3KOHOMUYECKOM NPUPOAON
MWHUManbLHOTO pa3mepa onnatbl Tpyda, KoTopas npegnonaraeT obecrevyeHne HOpPManbHOro
BOCMPOM3BOACTBA paboyeit CUmbl MPU BbIMOMHEHWN NPOCTbIX HEKBANMAUUMPOBaHHLIX paboT B
HOpMAarbHbIX YCMOBUAX Tpyda C HOPManbHOW WHTEHCWBHOCTBIO U MpU COBMIOAEHWN HOPMb
pabouero Bpemeny (MoctaHoBneHne ot 7 aekabpsi 2017 roga N 38-M1). INpn BBEAEHUM CUCTEMDI
onnatbl TpyAa paboTogaTens AOMKEH B paBHOW Mepe cobriogaTh kak TpeboBaHue rapaHTMpoBaTh
pabOTHWKY, MOMHOCTLIO OTpaboTaBLUEMY 3a MECAL, HOPMY paboyero BPpeMEHM 1 BbINOSTHUBLLEMY
HOPMbI Tpyda (TpydoBble 06s3aHHOCTM), 3apaboTHYID NNaTy He HKe MUHUMANbHOTO pasmepa
onnatbl TPyAa, Tak 1 TpeboBaHne O MOBLILEHHOW onnaTe Tpyda NpW OCYLECTBREHUM paboThl B
YCNOBUSX, OTKIOHSIIOLLMXCSA OT HopMasbHbIX (onpegenenus ot 1 oktadps 2009 roga N 1160-0-0 un
o1 17 nekabps 2009 roga N 1557-0-0).

CkasaHHOE 03Ha4aeT, YTO MOBbIWEHHAs onnata paboTbl B YCMOBUSX, OTKMOHSOWMXCA OT
HOPMarnbHbIX (B 4aCTHOCTW, CBEPXYPOUHOM paboTbl U paboTbl B HOYHOE BPEMS), HE MOXET
BKNKOYATbCS B CyMMy 3apaboTHOM nnatbl paboTHWKa, pasmep KOTOPOM He MpeBblllaeT
MWHUMANbLHOTO pasMepa onnatbl Tpyda. B npoTMBHOM cryyae - € Y4eTOM  LLMPOKO
pacnpoCTPaHEHHON B BIOMKETHBIX OpraH13aunsiX NPakTUKM YCTaHOBNEHUS TapuHbIX CTaBOK U
OKMagoB (OOMKHOCTHBIX OKMajoB) B pasMepe MeHee MWHMManbHOrO pasmepa onnathl Tpyaa u
NpMMeHeHNst Tak HasbiBaemblx "gonnat go MPOT" (kak a1o 6bino u B aene C.A. VBaHUYeHKo) -
noBbIlEHHas onnata paboTbl B YCMOBMSX, OTKIOHSHOLMXCA OT HOPManbHbIX, (hakTU4ecku
nornowjaeTca Takoro poga "gonnatamu’, a MecsyHas 3apaboTHas nnata  pabOTHMKOB,
NPUBMEYEeHHbIX K paboTe B YCMOBUSX, OTKMOHSIOWMXCS OT HOPMarbHbIX, HE OTMNYaeTCs OT
onnatbl Tpyga nny, pabotawowmx B 0ObIYHbIX YCMOBUSX (T.. PabOTHWKM, BbINOMHSBLUWE, B
YaCTHOCTW, CBEPXYPOUHyl paboTy M paboTy B HOYHOE BpPEMS, OKA3blBAOTCH B TaKOM Xe
MONOXEHWN, Kak W Te, KTO BbIMOMHAN aHanorMyHylo paboTy B pamKkax YCTaHOBMEHHON
NPOLOIKMTENBHOCTM  paboyero AHA (CMeHbl) W B AHeBHoe Bpemsi). [lormowieHne xe
MWHUManbHbIM Pa3MepoM onnatbl TpyAa TeX BbiMfaT, KOTOpblE CMeLManbHO YCTaHOBMEHbI B



Lensx KomneHcaumm paboTHUKaM OTpuLaTenbHbIX NOCNEeCTBUA OTKIIOHEHNS YCOBUI UX paboTbl
OT HOpPMaribHbIX, He COrnacyetcs HU C MPUPOLOM MUHUMANbLHOMO pasMepa onfaThbl Tpyda Kak
KOHCTUTYLIMOHHON rapaHTuu, HU C LEeneBbIM Ha3HaYeHWeM YKasaHHbIX BbiNfaT M TeM CaMblM
npotuBopeumnt KoHcTuTyumum Poccniickon defepaunn M npuHLMNAM NpaBoOBOro PerynmpoBaHus
TPYLAOBbIX OTHOLIEHWH.

Bonee TOro, 370 BedeT K HECOpPa3MEPHOMY OrpaHUYEHW0 TPYOOBbIX NpaB PabOTHWKOB,
NPUBMEYEHHbIX K paboTam B YCMOBWSAX, OTKMOHSIOWMXCS OT HOPMasnbHbIX, M BCTynaeT B
NPOTMBOPEYME C MPUHLMNAMU paBEHCTBA M CrpaBeanuBocTH, Tpebyowymu 0BOCHOBaHHOM
puddepeHumMaumm B OTHOLWEHWN CyOBEKTOB, Haxo4AWMXCS B Pa3HOM  MOMOXEHUM, U
npegnonaratwmmn  0653aHHOCTb TOCyAapCTBa YCTAHOBUTbL Takoe perynupoBaHue B cdepe
onnatbl TpyAa, koTopoe obecrneyunBaeT cnpaBea/MByi0, OCHOBAHHYIO Ha OGBEKTUBHBIX KpUTEPHSIX,
3apaboTHyl0 nnaty BceM paboTalluM U He [OnycKaeT MPUMEHEHUs OOMHAKOBbLIX MpaBun K
paboTHWKaM, HaxoasdwmMmcs B pasHoMm nonoxeHuu (lMoctaHoenenue KoncTutyumonHoro Cypaa
Poccuitickon ®egepaunn ot 11 anpens 2019 roga N 17-11).

5. B cootBeTcTBuM ¢ TpyaoBsbiM kogekcom Poccuiickon ®eaepauun paboTta B HOYHOE BPEMS
SBNSETCA OOHMM W3 CnyvyaeB BbINOMHEHUS paboT B YCMOBUSX, OTKMOHSIOLMXCA OT
HopMarbHbIX (cTatbd 149); HOYHbIM SBNSETCA BpeMs ¢ 22 4acoB [0 6 4acoB (YacTb nepsas
cratbu 96).

lMockonbKy HOYHOe Bpemsi BUONMOTMYEecKM He NpefHasHa4YeHo AN akTUBHOM AEATENbHOCTH,
paboTa HOYbK NPUBOAMUT K AOMOMHUTENBHOM (OM3NONOTMYECKON M NCUXOIMOLMOHANBHON Harpy3ke
Ha opraHu3Mm paboTHMKa, TpebyeT OT HEero MoBbIIEHHbIX TPyA03aTpat, a npu OnpeaeneHHbIX
0bcToATENBCTBAX MOXET CO34aBaTb Yrpo3y MpUYMHEHWS Bpeda ero 3aopoBbto. C Tem yTobbl
KoMneHcKpoBaTb PaboTHUKY 3TW OTpuUaTenbHble NOcneacTsus, cTatbs 154 TpyooBoro kogekca
Poccuiickon ®efepauui npeanucbiBaeT OCYLLECTBNATL OMaTy Kaxgoro Yaca paboTbl B HOYHOE
BPEMS B MOBbILLEHHOM pa3Mepe No CPaBHEHWIO C paboToN B HOPMAnbHBIX YCIOBUSX, HO HE HUXe
pasMepoB, YCTAHOBMEHHbIX TPYAOBbLIM 3aKOHOLATENBCTBOM U UHBIMWA HOPMATUBHLIMI NPaBOBLIMM
aKkTamu, cogepxalMMiu HopMbl TPYZOBOrO Npasa, MpUYeM MUHUMAMbHbIE PasMepbl MOBbILIEHNS
onnatbl Tpyaa 3a paboTy B HOYHOe Bpems ycTaHaBnuBatoTca [lpaButensCTBOM Poccuiickon
defepaumm ¢ y4eToM MHeHWst POCCUWCKOW TPEXCTOPOHHEN KOMWUCCWUM MO PerynupoBaHumio
COLManbHO-TPYA0BbIX OTHOLWEHWUI, a KOHKPETHbIE pa3mMepbl TaKOro MOBbILLEHNS - KOMNNEKTUBHbIM
[OrOBOPOM,  JOKaNnbHbIM ~ HOPMATMBHbIM ~ aKTOM,  MPUHUMAEMbIM  C  Y4ETOM  MHEHWS
npeacTaBnUTeNbHOrO opraHa paboTHUKOB, TPYAOBbIM AOrOBOPOM.

5.1. [enctBys BO WCMOSHEHWE BO3NOXEHHOrO Ha Hero 3akoHoAaTeneM MONHOMOYMS,
MpasutensctBo  Poccuiickon  Pepepaumm B NoctaHoBneHun "0 MUHMMAnbHOM — pasMepe
NOBbILIEHNS ONnaThl Tpyda 3a paboTy B HOYHOE BpeMs" YCTAHOBMMO, YTO MUHUMASbHBIA pasMep
NOBbILIEHNS OnnaThl TpyAa 3a paboTy B HOYHOE Bpemsi (C 22 yacoB Ao 6 yacos) coctaenseT 20
NMPOLEHTOB YaCOBON TapU(HON CTaBKW (OKNaga Unn JOMKHOCTHOO OKMnaga, pPaccu1TaHHoro 3a yac
paboTbl) 3a Kaxabl Yac paboTbl B HOYHOE BPEMSI.

Takoe perynupoBaHue npegnonaraeT onnaty paboTbl B HOYHOE BpeMs B pasMepe,
MPEBbILLAIOWEM ONMnaTy PaBHOrO KONMYECTBA BPEMEHU MPW BbINONHEHWM PABOTHWUKOM TOW xe
paboTbl B Nepuog, He OTHOCALLMIACA K HOUHOMY BpeMeHu (0Bbl4HOEe BO3HarpaxzgeHne paboTHuKa),
a MoToMy MpU3BaHO rapaHTUPOBaTb €ro MpaBO Ha cnpaBeg/MByl0 3apaboTHyw nnaTy, uTo
OTBEYaeT Lensm TPyAoBOro 3aKOHOAATENbCTBA WM COrMacyeTcsi C OCHOBHbIMW HamnpaBieHUsMM
rocyAapCTBEHHON NONMUTUKM B 06MacTu oxpaHbl TPyAa, OQHUM W3 KOTOPbIX SBMSIETCS NpUOpUTET
COXpaHEHUs XU3HM 1 3a0poBbs paboTHUKoB (cTaTbk 1,2 M 210 Tpygosoro kogekca Poccuiickon
®epepaumm) (onpegenenns KoHctutyumonHoro Cyaa Poccuiickon ®epepauum ot 21 mons 2022
roga N 2002-O u ot 31 aHBapsi 2023 roga N 53-0).



5.2. loBblleHne onnatbl Tpyda, UCHMCNEHHOe cornacHo lNoctaHoBneHuto MNpaBuTenbLCTBa
Poccuiickon ®egepaumm "O MUHMManNbHOM pasmepe MoBbIWEHUS onnaTthl Tpyaa 3a paboTy B
HOYHOE Bpems" UCXO4sS M3 4acoBOW Tapu(HOM CTaBku (OKMaga WnM LOIPKHOCTHOrO OKnaja,
paccyYMTaHHOro 3a Yac paboThl), MOXET U He obecneynBaTh agekBaTHYO KOMMEeHcaLuuo paboTHUKY
MOBbILIEHHbIX Tpypo3aTpaT, ecnu TapudHas CcTaBka (OKnag WM OOMKHOCTHOM  OKnaf)
YCTaHOBMEHa B pa3Mepe, HaMHOro MeHblueM MUHUMArbHOrO pa3mepa onnartbl Tpygda, a
KONMMEKTUBHLIM [OrOBOPOM, JTOKanbHbIM HOPMAaTUBHbIM akToM NMbO TPyOOBbIM JOrOBOPOM He
onpegeneH 6onee 3HauMTenbHbI pasMep Takoro noBblweHWs. Korga e  KONMeKTUBHbIM
[0roBOPOM, JTOKasbHbIM HOPMATUBHBLIM akTOM NBO TPYyAOBbLIM AOrOBOPOM OnpeaeneH 6onbLuni,
Mo CpaBHEHMIO C nNpedycMoTpeHHbIM [paBuTensctBoM Poccuickoin depepauuu, pasmep
MOBbLILLEHHOW onnaTbl (gonnatbl) 3a paboTy B HOYHOe BpeMs (Kak 9TO UMeeT MeCTo B
yypexaeHun, rge pabotaet C.A. MBaHMYeHKO), Takoro pofa onnata (gonnarta) - gaxe npu ee
HAYMCNEHNN CBEPX MUHUMArbHOTO pa3mepa onfathl Tpyda, HO MCXOAA M3 TapuHOM CTaBKu
(oknaga MnM OOMKHOCTHOMO OKNaja), Yel pasMep COCTaBMSIET ropasfo MeHee MUHUMAbHOro
pasMepa onnartbl Tpyaa, - byaeT nuwwb opMansHO NPUBOAUTB K YBENWUYEHUIO 3apaboTHOM Nnartbl,
B TO BpeMs Kak (haKTUYeckn 3TO YBENWUYEHWe BCe paBHO He OyneT oTBevathb LEneBoMy
Ha3HaYeHWO MOBLILWEHHON OMNnaThl Kak rapaHTUM peanusauuv npaea Ha ChnpaBensMBYH
3apaboTHyto nnary.

Mexay Tem 0653aHHOCTL 3akoHoAaTens, a pasHo U pasuTenbctea Poccuiickon degepaumm,
AENCTBYIOLLETrO BO  MCMOSHEHWE BO3MOXEHHOTO Ha HEro 3akoHodaTeneMm  MOSIHOMOYMS,
rapaHTMpoBaTb pPabOoTHMKAM KOHKPETHbIA pasMep MOBbIWEHMS OnnaThl Tpyda 3a paboTy B
YCNOBUSAX, OTKITOHSIOWMXCH OT HOPMarbHbIX, B TOM 4uCre HOYbo, 13 KoHCTUTyumMn Poccuickon
defepaumm HenocpefCcTBEHHO He BbiTekaeT. B cBasn ¢ atum y KoHctutyumonHoro Cypa
Poccuiickon ®efepauun OTCYTCTBYIOT OCHOBaHMA ANs NpusHaHus ab3aua BTOPOro Ha3BaHHOMO
[MocTaHOBEHNS [MpaBuTenbCTBA Poccuiickoit ®epepauuu He
cooTseTcTByOWMM KoHCTuTyumn Poceniickon depepauun. B 10 Xe Bpems 3akoHogatenlb U
[MpaButenbcTBo Poccuickoin Gesepauuy Bnpase, PyKOBOACTBYACH NPUHLMNAMU CNPaBeaIMBOCTHY,
paBeHCTBA, YBaXEHUS YenoBeka Tpyaa M camoro Tpyaa, NPUHATL MEpPbI N0 COBEPLUEHCTBOBAHMIO
NPaBOBOMO PErynMpoBaHMs B [aHHOW cdepe, C TeM 4TOBbl YCTAHOBMEHHbI Ha YpOBHE
LLeHTParnm3oBaHHOrO PerynupoBaHns MUHUMAanbHbIM pa3mep MOBbIWEHUS onnaTthl Tpyda 3a
paboTy B HO4HOe Bpemsi Be3ycrnoBHO obecrneumBan afekBaTHYK) KOMMEHCALMIO MOBbILLEHHbIX
TPy£03aTpar, NOHEeCEHHbIX PabOTHUKOM MO NpuYnHE paboThbl B Takoe BPEMS.

C y4yeToM u3noxeHHoro ab3al BTOpoM ocTaHoBneHus [NpaButenscTBa  Poccuinckoi
®epepaummn "O MUHUMaANBLHOM pa3mepe NOBLILLEHWS onnaThl TpyAa 3a paboTty B HOYHOe Bpems"
He MOXeT pacCcMaTpuBaTbCA KaK He COrmacytoluincs € KOHCTUTYLUMOHHBIMU NpeanucaHnsmm,
NMOCKOMbKY OH B CUCTEME AEMCTBYIOLLETO NPaBOBOrO perynupoBaHusi obssbiBaeT pabotopartens
NpomM3BeCTW onnaty paboTbl B HOYHOE BPEMS B MOBbLILIEHHOM pa3Mepe MO CPaBHEHMIO C ONnaTomn
TaKow xe paboTbl, HO B JHEBHBIE Yachl.

6. B passutne npepnucaHui ctatbn 37 (4actb 9) KoHctutyumm Poccuiickon ®epepauyum o
npaBe Ha OTAbIX W B Lensx obecneveHns paboTHUKaM peanbHOi BO3MOXHOCTY MCMOMb30BaTh MO
Ha3HaYeHWo NpefoCTaBlieHHOE UM Bpemsi oThblxa TpynoBom kogekc Poccuickon ®epepaumm
B cTaTbe 99 3aKpennseT orpaHYeHns Ha NPUBEYEHME MX K CBEPXYPOUHOI paboTe, nog KOoTopon
noHMMaeTcs paboTa, BbiNonHsemas paboTHUKOM MO MHUUMaTMBE paboToaaTtens 3a npeaenamu
YCTAHOBNEHHOW A1 paboTHWMKa NPOJOIMKUTENBHOCTU paboyero BpeMeHW: exeaHeBHOM paboTbl
(CMeHbl), a Npy CyMMUPOBAHHOM y4eTe paboyero BpEMEHH - CBEPX HOPManbHOrO Yucna paboumnx
YacoB 3a YYeTHbI nepuod. B Toit e cTaTbe nepeyncneHbl Cryyau, Korga npuBeYeHne K
CBEPXYPOUHOI paboTe X0TS 1 AOMyCKaeTCs, HO TOMbKO NpW COBM0AEHUN OnpeseneHHbIX YCNoBUHI,
a Takke MNPeayCMOTPEH 3anpeT Ha MpuBMeYeHWe K Takom paboTe OTAEMbHbIX KaTeropuil



pabOTHWUKOB W OrpaHuYeHa ee nNpeaenbHas NPOAOMKMTENBHOCTL. bonee Toro, UMes B BuAYy, YTO
npw NpuBneYeHn paboTHUKOB K paboTe B NpeaHasHa4YeHHOe AN UX OTAbIXa BPEMS OHU HE MOryT
“Cnonb30BaTb 3TO BPEMS MO €ro MPSMOMY Ha3HAYeHW0 M CBOEMY YCMOTPEHMIO, @ 3HAuuT,
noaBepraTcs - Kak U npu pabote B HOYHOE BPEMS - AOMONHUTENBHOM (PU3MONOTNYECKON W
NCMXO3MOLMOHANbHOW  Harpy3ke, AaHHbln Kogekc BcTatbe 149 NpsAMO ¥ HEABYCMbICIIEHHO
onpegensieT CBEPXYPOUHy0 paboTy Kak pasHOBUAHOCTb paboTbl B YCMOBUSX, OTKITOHSIOLLMXCS OT
HOPMarnbHbIX.

B uensax komneHcauuy NOBbIWEHHBIX TPydo3aTpaTt, 0byCnoBEHHbIX YBENMYEHEM paboyero
BPEMEHW U COKPALLEHNEM BPEMEHM OTAbIXa, HE06X0AUMOro pabOoTHUKY B MEpBYK ovepedb Ans
BOCCTAHOBNEHNS CWN M paboTocnocobHOCTH, YacTb nepBas ctatbk 152 TpygoBoro kogekca
Poccuiickon ®eaepauum ycTaHaBNMBAET, YTO CBEPXYpoyHasi paboTa onnavnBaeTcs 3a nepsble
ABa 4Yaca paboTbl He MEHEE YEM B MONYTOPHOM pa3mepe, a 3a NocreayloLme Yackl - He MeHee
YyeM B JBOMHOM pa3mepe; Npu 3TOM KOHKPETHble pa3Mepbl OnnaThl CBEPXYPOYHON paboTbl MoryT
ONpedensTbCs  KOMMEKTUBHbIM  [JOrOBOPOM, FOKaNnbHbIM  HOPMATMBHLIM  @KTOM, TPYAOBbIM
AOroOBOPOM; MO XENaHui paboTHMKa CBEPXYPOUHas paboTa BMECTO MOBLILLIEHHOW ONnaThl MOXET
KOMNEHCUPOBATLCH MPEOOCTaBNEHNEM [OMOSHUTENIbHOrO BPEMEHM OTAblXa, HO HE MeHee
BPEMEHM, OTPabOTaHHOrO CBEPXYPOYHO, 3@ WCKMKYEHWEM CRy4vaeB, MpPeayCMOTPEHHbIX
JaHHbIM Koaekcom.

/13 npuBEAEHHbIX 3aKOHOMOMOXEHU B X B3aUMOCBSA3M CO cTatbsmm 22, 132 n 149 Tpynosoro
kogekca Poccuiickon ®egepauun nNpsAMoO  cregyeTt, 4TO CBEpXypoyHas pabota  [omkHa
onnayusatbcsl B GonblueM pasmepe, YeM paboTa, npousBedeHHas B npedenax yCTaHOBEHHOM
paboTHUKY NPOAOIMKUTENBHOCTK paboyero BpeMeHn (06 3TOM, B YaCTHOCTU, CBUAETENLCTBYET
“cnonb3oBaHWe 3akoHoaaTenem B ctatbe 152 gaHHoro Kogekca TepMmHa "noBblWEHHas onnarta”
ANS NpaBuna 0 BO3MOXHOCTW 3aMeHbl TakoM OnnaTbl AONONHUTENbHBIM BPEMEHEM OTAbIXa). B
NPOTUBHOM Crlyyae He JOCTUraeTCs Liefb KOMMEHCaLM NOBbILUEHHbIX TPYA03aTpaT M COKpaLLeHUs
BPEMEH OTAbIXa, HapyLIAETCs NMPUHLMN CpaBeaIMBOCTY NpK onpeaeneHnn 3apaboTHON nnatsl,
a pabotogatenb npuobpeTaeT BO3MOXHOCTb 3M0ynoTpebneHns CBOMM NpaBOM MNpUBMEKaTb
pabOTHUKOB K CBEpXypouHoi pabote. Kpome Toro, paboTHMKKM, BbiNOMHsOWME paboTy
CBEPXYPOYHO, OKa3blBAOTCA B XYALIEM MONOXEHWW MO CPABHEHWMIO C TEMW, KTO BbINOMHSET
aHanornyHyto paboTty B pamKax YCTaHOBIEHHOW MPOAOIKUTENBHOCTA Paboyero BpeMeHM, YTO
NPOTUBOPEYAT  MpUHUMNY  paBHOW  onnarbl 3  Tpya PaBHOIA LieHHOCTY
(Onpegenenue KoHctutyumonHoro Cyaa Poccwidickon ®epepaumn ot 8 aekabps 2011 roga N
1622-0-0).

Takum 06pa3om, NOBbILEHNE pa3Mepa OnnaThbl 3a CBEPXYPOUHY0 paboTy npeacTaBnseT cobon
OOHY W3 rapaHTUi CnpaBensIMBOrO BO3HArpaXaeHWs 3a TPyd B YCIOBUSX, OTKIOHSIOLIMXCH OT
HOPMarnbHbIX, KOTOpas AOMKHA PacnpOCTPaHATLCA Ha BCeX NuL, paboTalowmx no TpyaoBOMY
[O0roBOpY, HE3aBWCMMO OT YCTAHOBIIEHHOTO ANS HUX pexuMa paboyero BPeMEHU U CUCTEMbI
onnatbl Tpyaa. WMHoe npotuBopeunT BbiTEKAKOWMM 13 KoHCcTuTyumm Poccuickon depepauuu
NPVHLMNaM PaBEHCTBA W CNPaBEANMBOCTM, a TakKe OTpacneBoMy NpuHUmMNy obecneyeHuns npasa
Kaxzgoro paboTHMKA Ha crpaBeanuBYo 3apaboTHY0 Nnaty, rapaHTUPYHOLLYI0 AOCTONHOE YEeroBeka
CYLLECTBOBaHWe ANst HEro camoro u ero cembk (ab3al cegbMoit cTatbi 2 M ab3al NATbi YacTu
nepBoi cTaTbn 21 TpyaoBoro kogekca Poccuiickon ®eaepavum).

6.1. B cuny cratbmn 129 Tpynosoro kogekca Poccuiickon ®efepauym onnata Tpyaa paboTHuka
(3apaboTHas nnata) - Hapsgy C OKNagoM (BOMKHOCTHBIM OKIMaaoM) MnW TapudgHOKA CTaBKoW, T.e.
(DMKCUPOBAHHBIM  pa3MepoM onfaTbl Tpyda 3a MCMOMHEHWe TPYyZAoBbIX  (BOMKHOCTHbIX)
00513aHHOCTEN M 3a BbINOMHEHWE HOPMbI TPyAa ONpPeAeneHHON CROXHOCTH, - MOXET BKIHOYaTb:



BbINNaTbl, KOTOPbIE MPWU3BaHbI KOMNEHCUPOBATL PabOTHUKY HEBNaronpusTHOEe BO3AENCTBIE Ha
Hero BpedHblX ¥ (MnK) OnacHbIX MPOM3BOACTBEHHBIX WM KMMMaTUYeckux (hakTopoB nnbo
LOMOMHUTENBHOM Harpysku (TpygosatpaTt) M yCTaHOBMEHME KOTOPbIX OBYCIOBMEHO HanuuueMm
OKas3bIBaKOLLMX Takoro poja Bo3deicTBIe Ha paboTHUKa (Ha ero 340poBbe, PaboTOCNOCOBHOCTL U
np.) OOBbEKTUBHbLIX 0BCTOATENLCTB, CYLECTBYHOLMX HE3aBWCUMO OT TOTO, MPOWU3BOAWTCS N
pabota B npeaenax YCTaHOBMEHHOW MPOAOMKUTENBHOCTU paboyero BpeMEHW WNM 3a ee
npeaenamn  (KOMMEHCAUMOHHbIE  BbINNAThl); BbIMAATbl, HANPaBMEHHble Ha  YnyullieHue
pe3ynbTaToB TpyAa W, Kak MpaBWUMiO, CBA3aHHbIE C [OCTWXKEHMEM 3apaHee OnpefeneHHbIX
nokasaTenen (CTUMynupyHoLLMe BbinaThl).

BeeneHne cuctem onnatbl Tpyda, BKIOYas pasmepbl  TapuU(PHbIX CTaBOK, OKMaJoB
(QOMKHOCTHBIX OKMagoB), Aonnart U HagbaBOK KOMMEHCALMOHHOIO XapakTepa, B TOM uucne 3a
paboTy B YCMNOBUSX, OTKMOHSIIOLMXCA OT HOPManbHbIX, CUCTeMbl fdonnar u  HanbaBok
CTUMYIIUPYIOLLErO Xapaktepa W CUCTEMbl NMPEMUPOBAHMUS, OCYLLECTBISETCA KOMNNEKTUBHLIMU
[0roBopamu, CorfaleHnsM1, nokKanbHbIMU - HOPMATUBHBIMM  akTaMW (Y4acTb BTOpas CTaTby
135 Tpymnosoro kogekca Poccuiickon ®epepaun). Mpu 3TOM 3aKOHOAATENBHO HE YCTAHOBMEHO
AONYCTUMOE COOTHOLLEHWE Mexay TapudHON YacTbio 3apaboTHOW nnaTthl (TapudOHOWM CTaBKOWM,
OKIagoM, OOSPKHOCTHBIM OKMafoM) U ee HaaTapugHOA 4acTblo B BUAE KOMMEHCALMOHHbLIX U
CTUMYNMPYIOLLMX BbiNnaTt. B cuny atoro Aencteytolas y KOHKpeTHoro paboTtopartens cuctema
onnatbl TpyAa MOXET MMeTb abConioTHO MNoboe COOTHOLEHWE YKa3aHHbIX COCTaBMSIOWMX B
CTPYKTYpe 3apaboTHOW nnaTtbl, B TOM 4uCne Takoe, Korga TapudHas yvacTb B obuein cymme
3apaboTtHoN nnatbl He OydeT npeobnagatoLleit UK BOBCE OKAKETCS BECbMA HE3HAYUTENbHOM
(Hanpumep, 10 - 25 npoueHToB). MpeayCMOTPEHHbIE Xe B paMKax KOHKPETHOW CUCTEMbI OnnaThl
TpyZa KOMMNEHCALMOHHbIE W CTUMYNUPYIOLLME BbINNaThl, HAYMCNSEMbIE K OKNagy (BOMKHOCTHOMY
oknagy) nmbo TapuHOM CTaBKe W NPUMEHSIEMbIE B LENSX MaKCUMAnbHOro y4eTa pasHoobpasHbIX
(haKTOPOB, OTPaXatoLLMX CoLepX)aHue, XxapakTep 1 yCrnoBusa Tpyaa, Npoyme napameTpbl TPYLOBOW
[EeATENbHOCTM, HANPOTUB, MOTYT BbITb JOMUHUPYIOLLEN YaCTbIo 3apaboTHOM NNaTb!.

Bmecte ¢ Tem yacTb nepsas ctatbu 152 Tpyaosoro kogekca Poccuiickon Pegepaumm, Tpebys
MOBbILEHHONW OMMaThl CBEPXYPOUHO paboTbl, He onpedenseT, Kakue WMEeHHO Bbinnatbl,
BXOAsLMe B cOcTaB 3apaboTHOM Nnathl, NOASEXaT YBENMYEHWNIO B NONTOpa UMK B Ba pasa npw
MCYNUCIIEHMM OnnaTbl CBEPXYPOYHO paboTbl, B YaCTHOCTM B Crnyyasix, korga 3apaboTHas nnarta -
Hapsgy C TapuHOM CTaBKOW, OKNaZoM, AOMKHOCTHBIM OKNaZOM - BKITHOYAET KOMMNEHCALMOHHbIE
CTUMYIIUPYIOLLME BbINNATI.

6.2. Camo no cebe npaeuno o6 onnate CBEPXypO4HOM PabOThl B MOBbILIEHHOM pas3mepe
SIBNSIETCA TPAAULMOHHBIM ANt COBETCKOrO M POCCUICKOrO 3akoHo4aTenbCTea. pu aToM npaBoBoe
perynupoBaHue, NpeanucLIBaoLLee Npou3BOAUTL OMNaTy CBEPXYPOYHOM paboThbl 3a nepsble ABa
yaca He MeHee YeM B NOMyTOPHOM pasMepe, a 3a NocneaytoLme Yackl - He MEHEE YEM B ABONHOM
(B yactHocTu, cTaTbst 60 Kogekca 3akoHoB 0 Tpyae PCOCP 1922 roga, BBeAEHHOMO B AeNCTBME
noctaHosnenmem BUWK ot 9 Hosbpsa 1922 roga W yTpaTuBlUero cuny B CBA3M C
nspaHuem ykasa lNpesunanyma BepxosHoro Coseta PCOCP o1 6 ceHtabpsi 1972 roga, v cTaThbs
88 Kogekca 3akoHoB 0 Tpyae PCOCP 1971 roga, BBeaeHHoro B aeicteue ¢ 1 anpens 1972
roga 3akoHom PCOCP ot 9 pekabpsa 1971 roga v ytpatuswero cuny ¢ 1 ¢espans 2002 roga B
CBA3U C npuHATMEM Tpygosoro kogekca Poccuitckoin ®efepauun), Takke YETKO He onpeaensino,
KakMe WMEHHO BbINnaThl, BXOAAWWME B CTPYKTYpPY 3apaboTHON nnaTbl, NOANEXanu YBENMYEHWIO
MpW MCYUCIEHMM OnnaTbl CBEPXYpPO4HOM paboTbl. OOHAKO Takoe perynupoBaHWe CroXMNoCh B
yCroBusiX, Korga TapudHas cocTaBnsiowas 3apaboTHoM nnathl (TapudpHas cTaBka, OKnag,
AOMKHOCTHOW OKNap), Kak npaBuno, npefctaBnsana coboi, a Hepeako W eOMHCTBEHHYH YacTb
3apabotka. COOTBETCTBEHHO, YBENUYEHNE OOHOM NULIb YaCOBOM Tapu(HON CTaBKM (OKnaga unm
[OMKHOCTHOTO OKMaja, pacCcyMTaHHOro 3a yvac paboTtbl) B MOnTopa WM B [Ba pasa Yxe



obecneynBano onnarty CBEpPXypo4HOil paboTbl B MOBLILEHHOM pasMepe NO CPaBHEHWO C
BO3HArpaXXaeHMEM 3a aHanornyHyro paboTy B npedenax YCTAHOBIEHHOM HOPMbl pabouero
BpemeHu. Tem bonee TpeboBaHMEe O NOBLILLEHHON OMNMaTte CBEpXypoUuHOn paboTbl cobnoganocs B
cnyyae, Korda K yBENWYEHHOW TapuHOM 4YacTu Hauucnsnucb Hapbasku, Jonnatbl M npouve
BbINaTbl, ECMN TakoBble OblNW YCTaHOBNEHbI PAbOTHUKY B pamkax AENCTBOBABLUEN CUCTEMbI
onnatbl TpyAa.

CoxpaHsis xe B TpynoBom kogekce Poccuickoin Gegepaumn yCTOSBLIEECS B OTEYECTBEHHOM
3aKoHoZaTeNnbCTBE NPaBuUo, 3aKoHo4aTeNb UCXOAW U3 TOTO, YTO OnnaTta CBEPXYPOUHOH paboThl
ponxHa ObiTb 6Gonblle, 4Yem onfata aHanoryHon paboTbl B npedenax YCTaHOBMEHHOM
NPOAOIXNTENBHOCTI paboyero BpeMeHu. Takoi NOAX0A - YYMUTHIBAKOLMIA B TOM YKUCHe pasyMHble
OXugaHns paboTHWKa, KOTOpbIN, JaBas COrmacke Ha NpUBREYEHWE K CBEPXYPO4HOi paboTe,
rnonaraet, 4To ero TPy CBEPX YCTaHOBMNEHHOM AN HEro NPOAOMKMTENBHOCTM paboyero BpeMeHu
Bypet onnayeH B Gonbluem pa3mepe, Yem oBblyHas paboTa, - B MOMHOM Mepe cornacyetcs He
TOMbKO C LEneBbIM Ha3HA4YeHWEM COOTBETCTBYIOLLEN rapaHTUM, HO U C KOHCTUTYLIMOHHBIMY
Hayanamm cnpaseg/IMBOCTY, PaBEHCTBA, YBaXeHUs YenoBeka Tpyaa 1 camoro Tpyaa.

6.3. Mo mepe ycuneHus JeueHTpanusauuM perynupoBaHWs OTHOLUEHWA B cdepe onnarbl
TpyAa, C W3MEHEeHWeM NOAXOZOB K HOPMUPOBAHMIO 3apaboTHOW NnaThl U C MOSABNEHWMEM HOBbLIX
CUCTEM OnnaTbl TPyAa NOCTENEHHO MEHSNCS U YAenNbHbI BEC TapuPHON COCTaBNAOLLEN B 06LLEN
cymme 3apaboTHOW nnatbl: TapudHas cTaBka Ui oknag (LOMKHOCTHOW Oknaj) nepectanu ObiTh
ee OCHOBHOM 4aCTbl), Xe 4acTb CTanu COCTaBASTb KOMMEHCAUMOHHbIE W CTUMYRMpYHOLLMe
BbINAaThl, 49 KOTOPbIX NOPSAOK, pa3Mepbl U YCMOBUS HAYUCIIEHWNS B 3HAYUTENBHON CTEMEHM
onpegenstTca  pabotogateneM camocTosTenbHo. B nogobHOM cutyauuu OTCYTCTBUME B
3aKOHOAAaTenNbCTBE YKasaHWst OTHOCUTENBHO TOrO, KakMe UMEHHO BbIMnaThl, BXOASLME B COCTaB
3apaboTHON nnaTbl, NOAMEXaT YBENMYEHWIO MpW onraTte CBEpXypOuHOM paboTbl, NPUBEMNO K
pasbanaHcMpoBKe  MpaBOBOrO  PerynupoBaHWs,  YTO  MOCYXWNO  NPEAnoCHINKOM  Ans
(HhOPMMPOBAHWS B NPaBONPUMEHUTENBHON NPAKTUKE YCTOMYMBOW TEHZAEHUMM K pacyeTy onnatbl
CBEPXYPOYHOM paboTbl MCXOAS MWL M3 YAacOBOM TapU(HON CTaBku (OKnaga WK AOIHKHOCTHOMO
OKnaga, paccynUTaHHOro 3a Yac paboTbl), UCYMCNEHHON, B CBOKO OYEpeab, U3 MECSAYHOM TapuhHON
CTaBk/ (OKmaga WnWM [OMKHOCTHOTO Oknaga), nmpuyem 6e3 yyeTa WHbIX BMAOB BbIMMaT,
NPeayCMOTPEHHbIX AEACTBYIOLEN Y KOHKPETHOro paboTodaTtens cuUCTeMOn onnaTtbl Tpyda. Tem
cambIM npeobnagatoLym cTan NoaxoA K onnate CBEPXYpPOo4HOi paboTbl, Mpu KOTOPOM B KavecTse
6a30BON BENMYMHLI WUCMOMNb3YETCH He3HauuTeNnbHas 4YacTb COBOKYMHOW 3apaboTHOWM nnatbl,
NPeACcTaBeHHas MCKIOYUTENBHO TapuUHOA CTaBKOA WM OKNagoM (LOIPKHOCTHBIM OKNMaZoMm).
OT0 HaxoauT noaTBepxaeHne u B cyaebHoi npakTuke (peweHue BepxosHoro Cyaa Poccuickoi
®epepaumm ot 21 mons 2007 roga N KMMN07-516, anennsumoHHoe onpeaenexue cyaebHomn
konneru no rpaxgaHckum genam Openbyprckoro obnactHoro cyaa ot 3 uons 2012 roga no geny
N 33-3812/2012, anennsumoHHoe onpegeneHue cyaebHon Konnerv no rpaxgaHckum Aenam
Wpkytckoro  obrnactHoro  cypa ot 23 oktabps 2013  ropa N 33-
8615/13, onpeneneHue KpacHosipckoro kpaesoro cyda ot 22 anpens 2016 roga N 4M-920/2016 u
ap.).

Bonee Toro, B nuceMe MuHucTepcTBa 3gpaBooxpaHerns Poccuiickon ®epepauum oT 2 uions
2014 ropa N 16-4/2059436 npsamo ykasaHo, 4TO MpW pacyeTe onnatbl CBEPXYPOUHON PaboThI
BrOSHE JOMYCTUMO HE YYNUTHIBATb KOMMEHCALMOHHBIE M CTUMYNMPYIOLLME BbINMAaTbl, @ KOHKPETHbIE
pasMepbl Takoi omnartbl MOryT ONPefensaTbCs  KOMNMEKTUBHbIM - JOroBOPOM,  MOKarbHbIM
HOPMaTWBHbIM aKTOM, TPYAOBLIM OrOBOPOM U BKIKOYATh B MOMYTOPHYIO M ABOMHYKO onnary BCe
YCTaHOBMEHHbIE B OpraHusauun Hagbasku M gonnatel MBo YacTb U3 HUX. Mpu 3TOM, NOCKOSbKY
NOPSIAOK MCYUCIIEHNS YAaCOBOM TapU(HOW CTaBKW M3 YCTAHOBNEHHOW MECSAYHON TapuHOW CTaBKK
B LiensxX onnaTtbl CBEPXYPOUHOM paboTbl 3aKOHOLATENbCTBOM Takke He YCTAaHOBMEH, YacoByi0



TapuHYt0 CTaBkKy, MO MHEHWO MuHUCTepCTBa, LenecoobpasHo paccunTbiBaTb MyTEM [eneHus
YCTaHOBMEHHOrO paboTHWKY OKnaja Ha CpegHeMecsyHOe KOnM4ecTBO pabounx 4acoB B
3@BUCUMOCTW  OT  YCT@HOBIIEHHOW  MPOAOMKMTENBHOCTM  paboyen Hegenu B vacax.
CpeoHEMECAYHOE XEe KOMMYeCTBO paboumx 4acoB paccyMTLIBAETCA MyTEM AEMeHus rogoBom
HOPMbI paboyero BpeMeHm B Yacax Ha 12.

AHarnormyHbIn  NopsaoK npefycMoTpeH W B Pykosofctee no cobriofeHno  06s3aTenbHbIx
TpeboBaHMN TPYOOBOrO 3aKOHOAATENbCTBA, KOTOPOE YTBEPKAEHO npukasom deaepansHOM
cnyx6bl no Tpyay u 3aHaToctT ot 11 Hosbps 2022 roga N 253 1 M3 KOTOPOro crieayet, yTo
MUHWManbHBIA pasMep MOBbILLEHHOW NnaTbl 3a paboTy CBepX HOPManbHOW NPOAOMKMTENBHOCTM
paboyero BpeMeHn Ans paboTHUKOB, NOMyYatoLLMX MECSYHbIN OKNad, COCTaBNSET: 3a NepBble Aga
Yaca - MOMyTOPHY0 YacoBY CTaBKy (Y4aCTb OKMada 3a AeHb unu yac paboTbl) CBepx oknaga; 3a
nocregytLLme Yach! - 4BOWHYI0 YacoBYO CTaBKy (4acTb OKnaja 3a LeHb Wiu vac paboTbl) cBepxX
oknaga.

OpHako onnarta CBEpXYPOYHOW paboTbl UCKMKYUTENBHO B pasMepe YBESIMYEHHOW B NONTOpa
WN1 B OBa pasa 4acoBOW Tapu(HON CTaBku (OKnaga MnM QOMKHOCTHOMO OKMada, PacCYUTaHHOro
3a Yac pabotbl) 6e3 yueTa KOMNEHCALMOHHBIX U CTUMYMMPYIOLLMX BbINMAT, KOTOPbIE COMOCTaBUMbI,
a 3a4acCTyI0 W CyLLECTBEHHO NPEBbILIAKT MECSYHYI0 TapudHYto CTaBky Mnbo oknag (4OMKHOCTHO
oknag), BedaeT K TOMy, 4TO paboTHWK, BbIMOMHSWMA paboTy CBEPX YCTAHOBIIEHHO
NPOLOIIKMTENBHOCTM  paboyero  BpeMeHW  (T.e.  (baKTUY4ECKMW B TEYEHWE  BPEMEHM,
npegHasHavyeHHoro Ans otgpixa), OydeT nonyyaTtb onnaty, KoTopas B AEWCTBUTENBHOCTU He
TONbKO HE BbILLE, HO M 3HAYMTENBHO HIKE ONnaThbl 3a Ty Xe paboTy, BbINOSHAEMYIO B Npeaenax
YCTaHOBMEHHON NPOAOMKUTENBHOCTM paboyero BpEMeHH.

Mexay Tem B peLleHun Takoro poga BONpoCOB HAZ0 UCXOAUTb U3 TOTO, YTO NPeayCMOTPEHHbIE
B paMKax KOHKPETHOW CUCTeMbl onnatbl Tpy4a KOMMNEHCALMOHHbIE U CTUMYIMPYIOLWME BbINNaThl,
HaumMcnsemMble K TapudHON cTaBke NbO oknagy (BOMKHOCTHOMY oknagy) paboTHUKa, SBNAKTCS
HEOTLEMIIEMON YacTbl0 ONfaThl ero TpyAa, a CrnefoBaTenbHO, LOSKHbI - MO CMbICAY YacTen
nepsown n BTopoit ctatbn 135 Tpynosoro kogekca Poccuidickon ®epepaumm - HaUMCNATLCS 3a BCe
oTpaboTaHHOe pabOTHWKOM BpeMs, B TOM 4WUChe 3a Nnpedenamu ero NpOLOIIKUTENBHOCTH,
yCTaHOBMEHHON Ans paboTHWKa. IHOe 03HavaeT Npou3BONbHOE NULEHUe paboTHMKA Npu pacyeTe
onnaTthl 3a CBEPXYPOYHY paboTy npaBa Ha MOMyYeHWE COOTBETCTBYHOLIMX LOMOMHUTENbHbIX
BbINMaT U TEM CaMbIM BIEYET HEAONYCTUMOE CHWKEHUE NMPUYMTAIOLLErOCS eMY BO3HArpaxieHus
3a TPyA MO CPaBHEHWIO C ONNAToOW 3a aHarorMyHyl paboTty, HO B Mpenenax YCTaHOBIIEHHOW
NPOAOIXNUTENBHOCTI paboyero BpEMEHH.

B nogobHoi cuTyaumm - BOMPEKM MpUHLMNY PaBEHCTBA, KOTOPbIA B cepe onnatel Tpyaa
O3HaYaeT He TONMbKO HeoBXOAMMOCTb paBHOW OMnaTthl 3a TPY4 PaBHOA LEHHOCTU, HO W
HEeJoNyCTUMOCTb MPUMEHEHWUS! OAWMHAKOBLIX MPaBun K paboTHMKaM, HaXOAsALWMMCS B PasHOM
NONOXeHuK, - paboTHUKKM, NPUBREKAEMbIE K CBEPXYpOYHON paboTe (T.e. k paboTe B yCnoBUSX,
OTKITOHAKOLLMXCA OT HOPMaribHbIX), OKa3blBaKTCA B XYALEM MONOXEHAN NO CPABHEHUIO C TEMMU,
KTO BbINOMHSET Ty e paboTy B npegenax YCTAHOBMEHHOW MPOAOMKMTENLHOCTU paboyero
BpeMeHU (T.e. B HOpMarnbHbIX ycnosusix). Mpn atom paboTHUKKM, onnata Tpyda KOTOpbIX He
OrpaHNYMBAETCA NULb TapUHOM CTaBKOW WM OKNagoM  (OOMKHOCTHBIM  OKMagoM), mpw
BbINOMHEHWUN CBEPXYPOYHON PaboThbl (hakTUYECKN NPUPABHUBAKOTCS C TOUKW 3pEHUst onnatbl TpyAa
K nuuam, Yyen TPy4 ONMauMBaeTCcs UCKMKYUTENbHO MCXOAS W3 TapuhHOW CTaBKW MNW OKnaja
(QOMKHOCTHOTO OKNaga). TeM caMbIM Lieflb YCTAHOBMEHUS KOMMEHCALMOHHbBIX U CTUMYTIUPYHOLLIMX
BbINiaT He pgocturaetcd. Korga xe TapugHas cTaBka WNW OKnag (OOIMKHOCTHOM OKnap)
YCTaHOBMEHbl B pa3Mepe, HaMHOMO MeHblleM MUHUMArbHOrO pasmepa onnatbl Tpyda, a
KONMMEKTUBHLIM [OrOBOPOM, J1OKanbHbIM HOPMATUBHBIM akToM b0 TPyLOBbIM JOTOBOPOM He
onpegeneH 6onee CyLLECTBEHHbI pa3Mep NOBbILLEHUS ONMaThbl 3@ CBEPXYPOYHYto paboTy, onnata



TaKom paboTbl UCKMIOYMTENBHO UCXOAS U3 TapUdHOM CTaBKM UK OKnajda (4OMKHOCTHOMO OKraga)
He obecneynBaeT afeKkBaTHYl0 KOMMEHCALMIO YBENWYEHHbIX TPygo3aTpaT, MOHECEHHbIX
pabOTHUKOM B CBSI3W C paboTol B NpedHa3Ha4YeHHOE AN OTAblxa BPeMsi, M He OTBevyaeT
LieneBoMy HasHaYeHWto NOBbILIEHHO! OnnaThl Kak AOMOMHUTENbHON rapaHTW, HanpaBneHHON Ha
peanu3auuio npaea Ha crpaBeanvnByto 3apaboTHyto nnaty.

6.4. Takum o06pasoM, CROXMBLLEECS B MNPaBONPUMEHUTENBHON MPaKTUKE MOHUMAHMWE
NosIoXXeHWn YacTn nepsoit  ctatb 152 Tpygosoro kogekca Poccunckoin Pepepaumm  Kak
AONyCKaLWMX Onnaty CBEPXYPOYHOM paboTbl MCXO4S NMWUWb U3 OQHOW, MPUYEM 3a4vacTyio
HaMMEHbLLEN, COCTaBNALLEN 3apaboTHOM NnaThl - TApUGHON CTaBKM UNK OKnada (4OMKHOCTHOMO
OKrnaga), faxe ecnu npy 3TOM MX pasMep 3HAYMTENbHO MEHbLUE, YEM MUHUMANbHBLIN pasmep
onnatbl TpyAa, OOYCMOBMEHO B MEpBYD O4vepedb OTCYTCTBMEM SIBHO BbIPaXEHHOM BOMM
3aKoHodaTenst OTHOCUTESbHO KOHKPETHOrO Mopsika MCYUCEHMS onnaTtbl Takon paboTel (B TOM
yncne OTHOCWUTENBHO COCTaBa BXOASLUMX B CTPYKTYpY 3apabOTHOW nnatbl BbINNaT, NoAnexaimx
yBENUYEHWIO B nonTopa nnmbo B ABa pa3sa). Takoe NOHUMaHWE BbIXOAMUT 3a PaMKM KOHCTUTYLIMOHHO
LOMYCTUMbIX OrpaHWyeHuin npaB WM cBOGOA YenoBeka W rpaxgaHuHa, He cormacyetcs ¢
NPMHUMNAMU PaBEHCTBA, CMpaBed/MBOCTYM, YBaXeHWs Yenoeeka Tpyaa (ctatbs 19, vactu
11 2; cTatbs 55, yactb 3; cratba 75.1 KoHcTutyummn Poccuiickoin depepauyuv) v ¢ npaBoM Ha
crpaBefMBYIO onnaTy Tpyada, npeanonaratolymM Kak ycTaHoBneHMe 3apaboTHOM NnaThbl HE Hke
MUHUManbHOrO pasMepa onnatel Tpyda (ctatest 37, Yactb 3, KoHCTUTyumm Poccuickoin
denepaumm), Tak 1 NOBbILUEHHYO ONNATy TPyAa B YCMOBMSX, OTKIIOHSIOLLMXCS OT HOPMAnbHbIX.

B cuny “3noxeHHOro nosioxeHust Yactu nepson ctatbk 152 Tpyaosoro Kogekca Poccuitckomn
®epepauun cregyeT npusHaTb He COOTBETCTBYOLMMK KoHcTuTyummn Poccuitckon ®epepauun,
ee ctatbsiM 19 (vactn 1mn 2), 37 (Yactb 3), 55 (4actb 3) u 75.1, B TOi Mepe, B Kakoi OHM MO
CMbICITY, NpUaaBaeMoMy UM NPaBOMPUMEHUTENBHOMN MPAKTUKOW, JOMYCKAKT ONsiaTy CBEPXYPOUHOM
paboTbl UCXOASA W3 OLHOW NULLL COCTaBNALLENA YacTh 3apaboTHOW nnaTbl paboTHUKA, a8 UMEHHO
13 TapuHOM CTaBKW UK OKnaaa (LOSMKHOCTHOTO oknaga) 6e3 HauMcneHNs KOMNEHCaLMOHHBIX Y
CTUMYSIUPYIOLLMX BbINAaT.

®epnepanbHOMY 3aKOHOAATENO HAANEXUT - MCxoas M3 TpebosaHuil KoHcTUTyummn Poccuiickon
defepaunn 1 OCHOBaHHbIX Ha HWX npaBoBblX no3vumin KoHcTutyumoHHoro Cyga Poccuickoit
defepaumm, BblpaXeHHbIX B HacTosweM locTaHOBREHWN, - BHECTU B JEUCTBYKOLLEE NPaBOBOE
perynupoBaHine HeobxoayMble M3MEHEHUs, B YaCTHOCTM MpesyCMOTPEeTb KOHKPETHbIN MOpsgoK
onpefeneHns pasmepa MOBbILEHHOW ONnaThl 3a CBEPXYpOuHyl0 paboTy, ¢ Tem u4TOObI B
COOTBETCTBUM C KOHCTUTYLIMOHHBIMUA MONOXKEHUAMW O npaBe paboTHUKA Ha BO3HarpaxzeHve 3a
Tpya 6e3 kakon Obl TO HM BbINo AuckpuMuHaum (ctatbst 31, yacTb 3, KoHcTutyummn Poccuiickon
®egepaunn) obecneuntb Takylo onnaty B 6onblieM pasmepe MO CPaBHEHMID C OnnaTom 3a
aHanornyHyto paboTty, BbIMOMHAEMYHO B Npeaenax yCTaHOBMNEHHOM NPOLOMKUTENBHOCTI paboyero
BPEMEHM, Y4NTLIBAS, YTO OHA NpeaAcTaBnseT coboi He TOMBbKO onnaty hakTMYecky 3aTpavyeHHoro
pabOTHWUKOM TpyAa, HO 1 KOMNEHCALMIO YTPAYEHHOrO UM BPEMEHU OTAbIXA.

PykoBoaCTBysCb NyHKTOM 12 4acTu nepBoi ctatbn 15 ®eaepanbHOro  KOHCTUTYLIMOHHOMO
3akoHa "O KoHctutyumonHoM Cyae Poccuitckon ®egepauun”, KoHcTutyumoHHbIn Cya Poccuiickon
®egepaunn cuntaeT HeOOXOAMMbIM YCTAHOBUTb, YTO Bhpedb A0 BHECEHUS W3MEHEHU B
NpaBOBOE perynupoBaHuWe onnarta Tpyha NPUBREYEHHOMO K CBEPXYPO4HOH paboTe paboTHMKA,
3apaboTHas nnaTta KoToporo - NOMWMO Tapu(HOM CTaBKM WMWK OKrnada (LOMKHOCTHOrO oknaga) -
BKIMIOYAET KOMMEHCALMOHHbBIE 1 CTUMYNMPYIOLLME BbINMaThl, NPOM3BOAMTCS CredyoLwmm obpasom:
Bpems, oTpaboTaHHOe B Mpedenax YCTAHOBMEHHOW AN paboTHMKA NPOAOIKUTENBHOCTY
paboyero BpeMeHu, OMnayMBaeTCs M3 pacyeta TapudHOM CTaBKM MNW OKnaga (4OSMKHOCTHOrO
OKrnaga) C HauMCneHUEM BCEX AOMOSHUTENbHBIX BbINMAT, NPEAYCMOTPEHHBIX CUCTEMOW Onnartbl
Tpyaa, npuyem paboTHWKY AOMKHA ObITb rapaHTMpoBaHa 3apaboTHasi nnata B pa3Mepe He Huxe



MUHUMANbLHOTO pa3mepa onnatbl Tpyda 6e3 yyeta [LONOMHMTENBHLIX BhiNAaT 3a paboty B
YCIOBMSX, OTKITOHSIOLLMXCA OT HOPMarbHbIX; BpeMs, 0TpaboTaHHOE CBEPXYPOYHO, OMa4mMBaEeTCs -
cBepx 3apaboTHOM nnaTbl, HAYMCNEHHON PabOTHUKY 3a paboTy B npefenax YCTaHOBMEHHON A1
Hero NpoJOMKMTENBHOCTM paboyero BpEMEHU, - U3 pacyeTa MofyTOPHOM (3a nepBble ABa Yaca)
nnbo ABOWHOM (3a nocrneaytoLme Yachl) TapudHOM CTaBKM UK OKnagda (4OMKHOCTHOrO Oknaga) ¢
HaYuCreHneM BCEX KOMMNEHCALMOHHDBIX U CTUMYTMPYIOWMX BbINNaT, NPeayCMOTPEHHbIX CUCTEMO
onnatbl TPyAa, Ha O4MHAPHYK TapU(HYKO CTaBKY WMAM OAMHAPHLIN OKNag (BOMKHOCTHOW OKnag).
Tem cambiM onnata CBepXypouHoi paboTbl AomkHa obecneynBaTh MOBLILLEHHYID onnaTy Tpyaa
paboTHWKA MO CPaBHEHMIO C OMMaToOM 3a aHamnornyHyl paboty B npefenax YCTaHOBMEHHOM
NPOAOIKXNTENBHOCTI paboyero BPEMEHH.

YKka3aHHOE BbllEe He SIBMSIETCS OCHOBaHWEM Ansi OAHOCTOPOHHEro oTkasa paboTogaTtenst ot
WUCMOMHEHMUS YCIIOBMIA KOMNMEKTUBHbIX [10rOBOPOB, NOKamNbHbIX HOPMATUBHbIX aKTOB W TPYAOBbIX
[I0rOBOPOB, NpeaycMaTpUBatOLLMX ONnaTy CBEPXYPOUHOi paboTbl B Gonee BbICOKOM pasmepe, a
PaBHO 1 NS NPOW3BONBHON OTMeHbI paboTofaTenemM hakTUYECKN CIIOXMBLLErOCS B KOHKPETHO
opraHu3aL|um 6onee NbroTHOro NOpsifka onnaThl CBEPXYPOUHOIA PaboTbI.

Wuble nuua, kpome C.A. ViBaHWMYEHKO, MMEIOLLEro NpaBo Ha NepecMoTp Aena B COOTBETCTBUM
cyactbio BTOpow ctatbn 100 depepanbHOro KOHCTUTYLMOHHOTO 3akoHa 'O KOHCTUTYLMOHHOM
Cyge Poccuitckon ®epepaunv”, He npuobpeTatoT NpaBo Ha nepepacyeT onnaThl CBEPXYPOYHON
paboTbl Ha OCHOBaHMM HacToswwero [locTaHOBNeHMs 3a nepuod, NPeAWecTBYIOWM €ero
NPOBO3rNaLLEHMI0.

Wcxops n3 WN3NOXEHHOTO n PYKOBOACTBYSICb CTaTbSIMM
6,71,72,74,75,78, 79, 80 n 100 ®eaepanbHOro KOHCTUTYLMOHHOO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccwitckon ®egepaumnn”, KoHctutyumoHHbin Cyg Poccuinckon ®egepauun

NOCTaHOBUI:

1. TpusHaTtb ab3al, BTopoit MocTtaHoBneHust [pasutensctBa Poccuiickoin ®epepaumm "O
MWHMMArNbHOM pa3Mepe MOBbILWEHWs onnatbl Tpyda 3a paboTy B HOYHOe Bpems" He
npoTueopeyalyym KoHctutyumm Poccuiickoin efepanmm, NoCKobKy OH B CUCTEME ENCTBYHOLLErO
NPaBOBOrO perynupoBaHus 06s3biBaeT paboToaatens npoussect onnaty paboTbl B HOYHOE
BPEMS B MOBbILLIEHHOM pa3mMepe Mo CPaBHEHWMIO C ONMaToi TaKoM e paboTbl, BbIMOMHAEMON B
nepuog, He OTHOCSLLMIACS K HOYHOMY BPEMEHM.

2. [lpusHaTb nonoxeHus yact nepson cTatbu 152 Tpymosoro Kopekca Poccuidckon
®enepaumm He cooTBeTCTBYHOLMMI KoHCTUTYUMKM Poccuitckon ®epepauuu, ee ctatbam 19 (vactu
11 2), 37 (4actb 3), 55 (YacTb 3) 1 75.1, B TOI MEPE, B KAKOM OHM NO CMbICIY, NPMAABaEMOMY UM
NpaBONPUMEHNUTENBHOM NPaKTVUKOM, JOMYCKAKT ONnaTy CBEPXYPOYHON paboTbl UCXoas U3 OOHOM
M1LWLb COCTaBNSAOLLENA YacTu 3apaboTHOM NnaTtbl paboTHWKA, a UMEHHO W3 TapU(HOWM CTaBKW UK
oknaga (BOMKHOCTHOO OKnaaa) 6e3 HaYMCNEHNs KOMMNEHCALMOHHBIX 1 CTUMYNMPYIOLMX BbINnaT.

3. degepanbHomy 3aKoHoAaTento HaaNeXuT - ncxoas n3
TpebosaHuin KoHcTuTyumm Poccuinckon ®eaepauut M OCHOBAHHBIX Ha HUX MPaBOBbIX NO3ULMIA
KonctutyumonHoro Cyga Poccuiickon ®enepaly, BblpaXeHHbIX B HacTosiLem ocTaHoBEHMM, -
BHECTU B [OEWCTBYIOLLEE MNPABOBOE PErynMpoBaHME HEOOXOAWUMbIE W3MEHEHMUS, B YaCTHOCTY
npedycMOTPETb  KOHKPETHbIM  MOPSAOK  ONpedeneHnss pasmMepa  MOBLIWEHHOW — onnathl
CBEPXYPOUHOM paboTbl, ¢ Tem 4Tobbl obecneuntb Takyl onnaty B 6onblieM pasmepe no
CPaBHEHWIO C OMMaToM 3a aHanmoruyHylo paboTy, BLIMOMHAEMYKD B Mpedenax YCTaHOBIEHHOW
NPOLOIKMTENBHOCTY paboyero BpeMEHM.

Brpeab 40 BHECEHWS U3MEHEHMI B NPABOBOE PErynMpoBaHWe onnata Tpyaa NpuBMeYEHHOro K
CBEPXYPOYHOI paboTe paboTHWKa, 3apaboTHas nnata KOTOPOro - MOMUMO TapUAHO CTaBKK UMK



Oknaga (QOKHOCTHOTO OKMaaa) - BKIHYAET KOMMEHCALMOHHbIE W CTUMYNMPYHOLWMe Bbinnatbl,
NPOM3BOAMTCA Ccregytowum obpasoM: Bpems, oTpaboTaHHOe B mpefenax YCTaHOBMEHHOW Ans
paboTHWKa NPOLOSKUTENBHOCTI paboyero BpeMeHu, onnaynBaeTcs U3 pacyeTa TapuHoi CTaBkm
WKW Oknaga (OOMKHOCTHOrO OKMaga) C  HaYWUCMEHMEM BCEX [OOMONMHWUTENbHbIX BbIMAaT,
NPeAyCMOTPEHHbIX CUCTEMON ONnaTthl Tpyda, npuyem paboTHUKY OOmKHA ObiTb rapaHTUpoBaHa
3apaboTHas nnata B pasMepe He HWKe MWHMMarbHOro pasmepa onnatbl Tpyga 6e3 ydeta
[ONONMHUTENbHBIX BbINAAT 3a paboTy B YCMOBMSIX, OTKMOHSIOWMXCA OT HOPManbHbIX; BpeMs,
0TpaboTaHHOE CBEPXYPOUHO, OMNavnBaeTcs - CBEPX 3apaboTHOM NnaThl, HAYUCNEHHON PaBOTHUKY
3a paboTy B nNpeaenax yCTaHOBMEHHOW AN HEro NPOAOIXUTENbHOCT paboyero BpeMeHu, - u3
pacdyeTta nonyTopHOM (3a nepsble ABa Yaca) nMbo ABOVHON (3a nocreaytoLme Yachl) TapugHoM
CTaBKM WNW OKnaga (QOSMKHOCTHOrO OKnada) C HAYMCTIEHWEM BCEX KOMMEHCALMOHHBIX W
CTUMYNUPYIOLLMX BbINAAT, NPeLyCMOTPEHHbIX CUCTEMOI OnNaThl TPYAA, Ha OAUHAPHYI TapUEHYHO
CTaBKy WMV OAWHAPHBIN OKNag (GOMKHOCTHOM Oknag). Tem caMbiM onmaTta CBEPXYPOYHOM paboTbl
pomkHa obecneunBaTb MOBbIWEHHY onnaty Tpyaa paboTHMKA NO CPaBHEHWKD C OMNMaToM
aHanornyHom paboTel B Npeaenax yCTaHOBMNEeHHOM NPOAOIMKUTENBHOCTI paboyero BpEMEHM.

YKka3aHHOE Bblle He SIBMSIETCS OCHOBaHWEM Ansi OAHOCTOPOHHEro oTkasa paboTogaTtenst ot
WUCMONHEHNS! YCIIOBUIA KOMMEKTUBHBIX [OrOBOPOB, JTOKANbHbIX HOPMATMBHBIX aKTOB M TPYAOBbIX
[I0TOBOPOB, NpeaycMaTpUBatOLLMX ONnaTy CBEPXYpOuHOil paboTbl B Gonee BbICOKOM pasmepe, a
PaBHO W NS NPOW3BONBHON OTMeHbI paboTofaTeneM hakTUYECKU CIIOXMBLLErOCS B KOHKPETHO
opraHu3aLum 6omnee NbroTHOro NOpsAKa OnnaThl CBEPXYPOUHOI PaboThi.

4. CypebHble peleHuss no Aaeny rpaxgaHuHa WeaHundeHko Cepres  AnekcaHapoBuya,
BbIHECEHHbIE HA OCHOBaHWKM MONMOXEHWA YacT nepBoit cTatbum 152 TpyaoBoro  kogekca
Poccuiickon ~ ®epepaumm B TOM  Mepe, B KakOW  OHW  MPU3HaHbl  He
cootBeTcTBYOWMMY KoHCTUTYUMM Poccuinckon — @epiepauun,  nognexar  nepecMoTpy B
YCTaHOBIIEHHOM MOPSAKE.

5. Hactosiwiee MocTaHOBNEHME OKOHYATENbHO, HE MOANEXUT 00XanoBaHWI0, BCTYNAeT B CUITY
HEMELNEHHO NOCne NpPOBO3rNalleHUs, [AENCTBYET  HEMOCPEACTBEHHO W He TpebyeT
NOATBEPXKAEHUS APYIMMU OpraHaMm U JOMKHOCTHBIMU fLIaMK.

6. HacTosiwee [locTaHOBNeHWe MOANEXMT  He3aMeAnuUTenbHOMY — OnybrvkoBaHWK B
"Poccuitickonn  rasete”, "CobpaHumn 3akoHogatenbctBa Poccuickoir  dPepepaumn” M Ha
"OdpnumansHOM MHTEPHET-NopTare NPaBoBon UHOPMaLMK (WWW.pravo.gov.ru).

KoHcTuTyumoHHbIn Cya
Poccumckon ®egepavmm



